
Department of Energy
Washington, DC 20585

April .12, 20i

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Deputy Director
Mail Stop T8F5
Washington, DC 20555-0001

Subject: Response to the NRC Request for Additional Information on DOE's
Estimated Long-Term Surveillance Care Costs for the Bear Creek, Gas Hills
East, and Gas Hills North, Wyoming, Uranium Mill Tailings Radiation
Control Act (UMTRCA), Title II, Disposal Sites

Reference: Letter from Paul Michalak, NRC, to Thomas Pauling, DOE, "Request for
Additional Information on the Estimated Long-Term Care Cost Estimates for
the Bear Creek, Gas Hills East, and Gas Hills North, Wyoming, UMTRCA
Title II Sites, dated January 10, 2011

To Whom It May Concern:

By letter dated January 10, 2011, the U.S. Nuclear Regulatory Commission (NRC)
submitted a request for additional information (RAI) to the U.S. Department of Energy
(DOE) following review of DOE's July 30, 2010 submittal of estimated costs for long-
term care at the Bear Creek, Gas Hills East, and Gas Hills North, Wyoming, Disposal
Sites, which are regulated under Title II of the Uranium Mill Tailings Radiation Control
Act. DOE submitted the cost estimates in accordance with Provision 15 of the 1998
"License Termination/Site Transfer Protocol between the U.S. Department of Energy and
the U.S. Nuclear Regulatory Commission." That provision states, "The NRC will
consider the DOE's input regarding anticipated site surveillance and maintenance costs
when negotiating the Criterion 10 fee with the current licensees."

NRC announced in a March 28, 2011, memorandum, publication of a Federal Register
Notice requesting comment on "Licensee Justification of Long-Term Surveillance
Charge." Because this Notice relates directly to DOE and NRC dialogue on this subject,
DOE plans to comment on the Notice and will address NRC RAI at that time.

Printed with soy ink on recycled paper /..A,1 "



Please contact David Shafer, the Environment Team Leader with responsibility for
Uranium Mills Tailings Radiation Control Act (UMTRA) sites, at
david.shafer@lm.doe.gov if you have any questions.

Sincerely,

omas C. Pauling /7
Director
Office of Site Operations
Office of Legacy Management

cc:
L. Chang, NRC
D. Orlando, NRC
P. Michalak, NRC
K. McConnell, NRC
D. Shafer, DOE
S. Surovchak, DOE
R. Bush, DOE

bcc:
C. Carpenter, Stoller (e)
M. Widdop, Stoller (e)
S. Hall, Stoller (e)



January 10, 2011

Mr. Thomas C. Pauling, Director
Office of Site Operations
U.S. Department of Energy/LM-20.1
1000 Independence Avenue, SW
Washington, DC 20585

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION ON THE ESTIMATED LONG-
TERM SURVEILLANCE CARE COST ESTIMATES FOR THE BEAR CREEK,
GAS HILLS EAST, AND GAS HILLS NORTH, WYOMING, UMTRCA TITLE II
SITES

Dear Mr. Pauling:

By letter dated July 30, 2010, the U.S. Department of Energy submitted the estimated costs for
long-term care of the Bear Creek, Gas Hills East, and Gas Hills North, Wyoming, UMTRCA Title
II Sites for the U.S. Nuclear Regulatory Commission (NRC) staff review. NRC has developed
the enclosed request for additional information (RAI). NRC would appreciate a response to the
RAIs within 90 days of the receipt of this letter.

If you have any questions regarding this letter, please contact Tom McLaughlin, the Project
Manager for the Bear Creek site, at (301) 415-5869 or by email to
Thomas. McLauqhlin•,nrc.,qov.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records component of NRC's Agency wide Documents Access and
Management System (ADAMS). ADAMS is accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html (The Public Electronic Reading Room).

Sincerely,

IRAI

Paul Michalak, Chief
Materials Decommissioning Branch
Decommissioning and Uranium Recovery

Licensing Directorate
Division of Waste Management

and Environmental Protection
Office of Federal and State Materials

and Environmental Management Programs

Docket No.: 040-08452
License No.: SUA-1310

Enclosure:
Request for additional information

cc: Deb Harris, WDEQ
Scott Surovchak, DOE



January 10, 2011
Mr. Thomas C. Pauling, Director
Office of Site Operations
U.S. Department of Energy/LM-20.1
1000 Independence Avenue, SW
Washington, DC 20585

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION ON THE ESTIMATED LONG-
TERM SURVEILLANCE CARE COST ESTIMATES FOR THE BEAR CREEK,
GAS HILLS EAST, AND GAS HILLS NORTH, WYOMING, UMTRCA TITLE II
SITES

Dear Mr. Pauling::

By letter dated July 30, 2010, the U.S. Department of Energy submitted the estimated costs for
long-term care of the Bear Creek, Gas Hills East, and Gas Hills North, Wyoming, UMTRCA Title
II Sites for the U.S. Nuclear Regulatory Commission (NRC) staff review. NRC has developed
the enclosed request for additional information (RAI). NRC would appreciate a response to the
RAIs within 90 days of the receipt of this letter.

If you have any questions regarding this letter, please contact Tom McLaughlin, the Project
Manager for the Bear Creek site, at (301) 415-5869 or by email to
Thomas. McLauqhlinOnrc..ov.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records component of NRC's Agency wide Documents Access and
Management System (ADAMS). ADAMS is accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html (The Public Electronic Reading Room).

Sincerely,
IRAI
Paul Michalak, Chief
Materials Decommissioning Branch
Decommissioning and Uranium Recovery

Licensing Directorate
Division of Waste Management

and Environmental Protection
Office of Federal and State Materials

and Environmental Management Programs

Docket No.: 040-08452
License No.: SUA-1310
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Request for additional information

cc: Deb Harris, WDEQ
Scott Surovchak, DOE
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REQUEST FOR ADDITIONAL INFORMATION

Regarding July 30, 2010 Estimated Long Term Surveillance Care Cost Estimates for the
Bear Creek, Gas Hills East, and Gas Hills North, Wyoming, UMTRCA Title II Sites

U.S. Department of Energy, Office of Legacy Management

(1) Provide a reconciliation of U.S. Department of Energy's (DOE) cost estimate, DOE's life
cycle baseline (LCB) costs, and the Basis of Estimate

The submission currently does not clearly explain how the DOE's LCB costs and Basis of
Estimate relate to the one-page table summarizing DOE's cost estimate, or how that summary
cost estimate was developed. Some costs are included in both DOE's cost estimate and the
Basis of Estimate, but the costs differ. For instance, project management, annual inspection,
annual reporting, and groundwater monitoring are all less in the Basis of Estimate than in DOE's
summary spreadsheet. DOE should clarify how the costs in the DOE cost estimate and the
DOE LCB costs were obtained.

(2) Provide an explanation of the "Composite Adder" in the cost estimate, and provide aaustification for its inclusion (10 CFR Part 40, Appendix A, Criterion 12)

A multiplier of 1.71 is used to burden all of the costs shown in DOE's cost estimate except "DOE
Oversight." DOE stated that this Composite Adder "... includes indirect rate (including award
fee, G&A, and project support overhead at the GJ site), project management (contractor
management overhead), and contingency." However, it is unclear how this multiplier was
calculated. DOE should clarify how management, oversight, and other indirect costs were
calculated and clarify the calculation of the multiplier.

Additionally, the inclusion of the Composite Adder, and its components, is outside the scope of
10 CFR 40, Appendix A, Criterion 12, which, in part, states that "...annual site inspections must
be conducted by the government agency responsible for long-term care of the disposal site..."
(emphasis added). Under the Scenario I approach, NUREG-0706, Appendix R, states that
"government inspectors" (NUREG-0706, R-1) would visit the sites, and that the labor rates relied
upon include "...salary, personal benefits, administrative support, travel, management
supervision and general overhead" (NUREG-0706, R-2). Further, under a Scenario II approach,
the labor rates relied upon also include "salary and overhead" (NUREG-0706, R-3). Therefore,
the inclusion of the Composite Adder would, among other things, include overhead above what
is assumed in NUREG-0706. DOE should provide a detailed justification as to why the inclusion
of the Composite Adder, and its components, is necessary to maintain radiological safety of the
site, and how it is consistent with 10 CFR Part 40, Appendix A, Criterion 12.

(3) Clarify the scope and costs of the ongoing groundwater monitoring program
(NUREG-0706 and NUREG-1620, Appendix C)

DOE's groundwater monitoring program is required to meet the general objective of
NUREG-0706 §14.3.3, Level of Monitoring Activity and Costs, which states that:

... it may be prudent in some cases for inspectors to sample a few groundwater
monitoring wells during their inspection and analyze for an indicator element
such as radium-226. Therefore, any sampling over the long-term should have
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the purpose of confirming that there are no problems occurring and, as such, will
be very limited.

For example, DOE's cost estimate for the Bear Creek site does not provide a sufficient basis to
determine how DOE's annual cost estimate for groundwater monitoring of $10,793 (2010
dollars, unburdened) was calculated or how DOE determined the laboratory analyses to be
performed. Although NUREG-0706 does not necessarily limit groundwater monitoring to a
single constituent or parameter (e.g., Ra-226), the language of NUREG-0706 recommends that
the number of constituent or parameters analyzed should be limited.

NUREG-1620, Appendix C states that "... unit costs, calculations, references, assumptions,
equipment and operator efficiencies, etc., must be provided" in cost estimates. DOE's cost
estimate for groundwater monitoring should specify the constituents or parameters being
analyzed, a basis and rationale for choosing those constituents or parameters, the specified (or
approved alternate) concentration limits, detection limits (or testing method) to be used,
frequency of monitoring, and number of wells sampled.

(4) Provide a iustification for any vegetation monitoring and control, sign maintenance, and
DOE oversight included in the cost estimate (10 CFR 40, Appendix A, Criteria 4 and 12)

10 CFR, Appendix A, Criterion 4 requires that "... a full self-sustaining vegetative cover must be
established or rock cover employed..." (emphasis added) at a tailings impoundment. 10 CFR,
Appendix A, Criterion 12 states that "...the final disposition of tailings, residual radioactive
material, or wastes at milling sites should be such that ongoing active maintenance is not
necessary to preserve isolation." NUREG-0706 provides additional clarity about the anticipated
level of monitoring activity and costs associated with a Passive Monitoring approach:

No active care or remedial actions such as irrigation or vegetation, hauling of fill
to the site, regrading, seeding or the like are expected to be required. There will
be no replacement of fencing which may be left at the site or maintenance of any
onsite facilities or equipment. Some groundwater monitoring might be performed
by inspectors using portable groundwater sampling equipment. Virtually the only
cost item for long-term monitoring, therefore, is expected to be the time and effort
of government inspectors who will visit the sites - their time in travel, making
inspections, and preparing for and following up on inspections.

Vegetation/weed monitoring and control, sign maintenance, and DOE oversight are included in
DOE's cost estimate; however, the cost estimate does not clearly address how such activities
are required to maintain radiological safety of the site. DOE should provide a detailed basis of
these activities, clearly explain how each total is obtained (in particular, DOE oversight), and
demonstrate that such activities are necessary to maintain the integrity of the tailihgs
impoundment cover.
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