
EA-10-245 

Mr. Phil Caines, President 
McGarvin·Moberly Construction 

Company 
P.O. Box 1166 
1001 Highway 20 North 
Worland, Wyoming 82401 

UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
REGION IV 

612 EASTLAMAA BLVD , SUITE 400 
ARLINGTON, TEXAS 16011-4125 

April 14, 2011 

SUBJECT: NOTICE OF VIOLATION AND NRC INSPECTION REPORT 030-3210712010-001 

Dear Mr. Caines: 

This refers to the routine , unannounced inspection conducted on September 22, 2010, at 
McGarvin·Moberly Construction Company's temporary jobsite near Greybull, Wyoming, with 
continued in·office review through December 16, 2010. This inspection examined activities 
conducted under your license as they relate to radiation safety and security, and to compliance 
with the Commission's rules and regulations, as well as to the conditions of your license. Within 
these areas, the inspection consisted of a selected examination of procedures and 
representative records , observations of activities, and interviews with personnel. A final exit 
briefing was conducted by telephone with Mr. Gary Robertson of your staff on December 16, 
2010. An inspection report identifying the apparent violations was issued on February 18, 2011 
(ML110530190). 

On March 21 , 2011 , a Predecisional Enforcement Conference was conducted by telephone to 
discuss the apparent violations, their significance, their root causes, and your corrective actions. 

During the Predecisional Enforcement Conference, we established a common understanding of 
the inspector's observations. As a result , you acknowledged that the violation occurred and 
committed to taking appropriate corrective action (as discussed below). A copy of the handouts 
provided by the NRC staff for the Predecisional Enforcement Conference is enclosed. 

Based on the information developed during the inspection, and the information you presented 
during the conference, the NRC has determined that a violation of NRC requirements occurred. 
The violation is cited in the enclosed Notice of Violation (Notice) and the circumstances 
surrounding it are described in detail in the subject inspection report. The violation involved a 
failure to use two independent physical controls to secure a portable gauge while in storage. 
SpeCifically, the portable gauge was stored in a locked, metal box secured to the truck bed, and 
no other tangible barrier was present to secure the gauge. 



McGarvin-Moberly Construction 
Company 

-2 -

The NRC considers this violation significant because this security requirement provides a 
reasonable assurance that licensed material stored in controlled or unrestricted areas will be 
secured from unauthorized access or theft. Therefore, this violation has been categorized 
in accordance with the NRC Enforcement Policy at Severity Level II!. The NRC Enforcement 
Policy may be found on the NRC's Web site at www.nrc.gov/about­
nrclregulatorv/enforcemenVenforce-pol.html. 

In accordance with the NRC Enforcement Policy, a base civil penalty in the amount of $3,500 
is considered for a Severity Level III violation. Because your facility has not been the subject of 
escalated enforcement actions within the last two inspections, the NRC considered whether 
credit was warranted for Corrective Action in accordance with the civil penalty assessment 
process in Section 2.3.4 of the Enforcement Policy. Based on your prompt and comprehensive 
corrective actions, the NRC has determined that Corrective Action credit is warranted. 

Your immediate corrective actions included removing both gauges from field services and 
securing them in your corporate office, and promptly retraining authorized users regarding the 
security policies and procedures. Your long-term corrective actions included modifying the 
metal storage boxes to establish an additional barrier to prevent unauthorized access to the 
material , providing your gauge users with training emphasizing the importance of security 
requirements prior to using the gauges, and having the radiation safety officer perform audits of 
field operations to ensure safety and security requirements are being followed. 

Therefore, to encourage prompt and comprehensive correction of violations, and in recognition 
of the absence of previous escalated enforcement action, I have been authorized, after 
consultation with the Director, Office of Enforcement, not to propose a civil penalty in this case. 
However, significant violations in the future could result in a civil penalty. In addition, issuance 
of this Severity Level III violation constitutes escalated enforcement action that may subject you 
to increased inspection effort. 

You are required to respond to the Notice and should follow the instructions specified in the 
enclosed Notice when preparing your response. The information provided in NRC Information 
Notice 96-28 (enclosed) may be helpful when preparing your response. The NRC will use your 
response, in part, to determine whether further enforcement action is necessary to ensure 
compliance with the regulatory requirements. 

In accordance with 10 CFR 2.390 of the NRC's Rules of Practice, a copy of this letter, its 
enclosures, and your response, will be made available electronically for public inspection in the 
NRC Public Document Room or from the NRC's document system (ADAMS), accessible from 
the NRC's Web site at http://www.nrc.gov/reading-rm/adams.html. To the extent possible, your 
response should not include any personal privacy, proprietary, or safeguards information so that 
it can be made available to the public without redaction. If personal privacy or proprietary 
information is necessary to provide an acceptable response, please provide a bracketed copy of 
your response that identifies the information that should be protected and a redacted copy of 
your response that deletes such information. 
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If you request withholding of such information, you must specifically identify the portions of your 
response that you seek to have withheld and provide in detail the bases for your claim of 
withholding (e.g., explain why the disclosure of information will create an unwarranted invasion 
of personal privacy or provide the information required by 10 CFR 2.390(b) to support a request 
for withholding confidential commercial or financial information). The NRC includes significant 
enforcement actions on its Web site at http://WINW. nrc.gov/reading-rm/doc­
coliections/enforcemenUactio ns ). 

Should you have any questions regarding this letter or the enclosed report, please contact 
Ms. Vivian Campbell , Chief, Nuclear Materials Safety Branch A, at 817-860-8287. 

Docket: 030-32107 
License: 49-27065-01 

Enclosures: 
1. Notice of Violation 
2. NRC Information Notice 96-28 

Sincerely, ~-, 

a4~, 
Elmo E. ollins 
Regional Administrator 

3. Predecisional Enforcement Conference Handouts 

cc w/Enciosures: 
Scott W. Ramsey 
Radiological Services Supervisor 
Wyoming Office of Homeland Security 
2421 E 7'h Street 
Cheyenne, Wyoming 82001 



NOTICE OF VIOLATION 

McGarvin-Moberly Construction Co. 
Worland, Wyoming 

Docket No: 030-32107 
License No: 49-27065-01 
EA-10-245 

During an NRC inspection conducted on September 22, 2010, a violation of NRC requirements 
was identified. In accordance with the NRC Enforcement Policy, the violation is listed below: 

A. 10 CFR 30.34(i) requires that each portable gauge licensee shall use a minimum of two 
independent physical controls that form tangible barriers to secure portable gauges from 
unauthorized removal , whenever portable gauges are not under the control and constant 
surveillance of the licensee. 

Contrary to the above, on September 22, 2010, the licensee failed to use a minimum aftwo 
independent physical controls that form tangible barriers to secure portable gauges from 
unauthorized removal whenever portable gauges were not under the control and constant 
surveillance of the licensee. Specifically, the portable gauge was stored in a locked, metal 
box bolted to an open truck bed with only one lock present, no other tangible barriers were 
in use, and the gauge was not under the control and constant surveillance of the licensee. 

This is a Severity Level III violation (Section 6 .3). 

Pursuant to the provisions of 10 CFR 2.201 , McGarvin-Moberly Construction Company is 
hereby required to submit a written statement or explanation to the U.S. Nuclear Regulatory 
Commission, AnN: Document Control Desk , Washington, DC 20555-0001 , with a copy to the 
Regional Administrator, Reg ion IV, within 30 days of the date of the letter transmitting this 
Notice of Violation (Notice) . This reply should be clearly marked as a "Reply to a Notice of 
Violation; EA-10-245- and should include: (1) the reason for the violation, or, if contested, the 
basis for disputing the violation or severity level, (2) the corrective steps that have been taken 
and the results achieved, (3) the corrective steps that will be taken, and (4) the date when full 
compliance will be achieved. Your response may reference or include previous docketed 
correspondence, if the correspondence adequately addresses the required response. If an 
adequate reply is not received within the time specified in this Notice, an order or a Demand for 
Information may be issued as to why the license should not be modified, suspended, or 
revoked, or why such other action as may be proper should not be taken. Where good cause is 
shown, consideration will be given to extending the response time. 

If you contest this enforcement action, you should also provide a copy of your response, with 
the basis for your denial , to the Director, Office of Enforcement, United States Nuclear 
Regulatory Commission, Washington, DC 20555-0001 . 
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Because your response will be made available electronically for public inspection in the NRC 
Public Document Room or from the NRC's document system (ADAMS), accessible from the 
NRC Web site at www.nrc.gov/reading·rm/adams.html. to the extent possible, it should not 
include any personal privacy, proprietary or safeguards information so that it can be made 
available to the public without redaction. If personal privacy or proprietary information is 
necessary to provide an acceptable response, then please provide a bracketed copy of your 
response that identifies the information that should be protected and a redacted copy of your 
response that deletes such information. 

If you request withholding of such material , you must specifically identify the portions of your 
response that you seek to have withheld and provide in detail the bases for your claim of 
withholding (e.g ., explain why the disclosure of information will create an unwarranted invasion 
of personal privacy or provide the information required by 10 CFR 2.390(b) to support a request 
for withholding confidential commercial or financial information). 

In accordance with 10 CFR 19.11, you are required to post this Notice within two working days 
of receipt. 

Dated this 14th day of April 2011. 

2 ENCLOSURE 1 
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UN !TED SlATES 
NUCLEAR REGULATORY COMI'IISS ION 

OFFI CE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS 
WASH I NGTON, 0, C. 20555 

f1ay I. 1996 

NRC INFORMATION NOTICE 96·28 SUGGESTED GUIDANCE RELATING TO DEVELOPMENT 
AND lI'IPLEHENTATlON OF CORRECTIVE ACTION 

Addressees 

All materlal and fuel cycle llcensees, 

Purpose 

lhe U.s. Nuclear Regulatory CorrunlSsion (NRC) is issuing this lnformatlOn 
not lee to provlde addressees !tIlth gUldance relatlng to development and 
lmplcmcntatlOn of corrective actIOns that should be consldcrcd after 
Idcnl1flcatlOn of vlo1aLlOn(s) of NRC requlrements It IS expected that 
rCClp l ents wlll reV1 EW this informatlOn for applicability Lo their facilIti es 
and consider dctions. as appropnale. to avoid simllar problems. Hm·lever. 
su99Cs t lOOS conta lned 1 n th is' n forma tlOn notice are not neH NRC requi remcnts: 
therefore. no specific actlOn nor 'flrltLen response 15 required. 

8(lckground 

On June 30, 1995, NRC revlsed Il5 lntor'cement PoliCY (NUREG 1600)1 60 FR 
3438l. to (lanfy the enforcement program's focus by, In part. emphaslzlng the 
Imporlance of ldentl fYlng problems before events occur . and of takIng prompt. 
comprehenSIve cornxtlve actIon when probl ems are ,dcntiflec! ConsIstent with 
the reVIsed [nfor'Cernent Po li cy . NRC encourages and expects ldentlficalion and 
prompt. comprehenslVe correctlOn of violatlOns 

[1'1 [[ldny Cdses. lIcensees \'Iho ldentl fy and promptly correct non rccurnng 
Seven ty Levc 1 ! V vIol a t lOns . \'Iithoul NRC 1 nVQ 1 vernent. wi 11 nol be subject Lo 
fonnd l cnfor'cement aellan Such v l olatlOns \"1111 t)e cha r actcrlZe(j uS "nan-
el Led" VlOldt Ion", as provIded In Sect Ion VII.B.l of the Enforcement PolICY 
NHlor vlOlalions are not subject Lo formal enforcemenl dcllOn Nevertheless. 
the root rcluse(s) of minor violatlOns must be idenLl ficd and dpproprJdte 
correctlvP actJOn must be taken 1.0 prevent. r ecurrence 

Jj vloi(llions 01 more than a ml!lor concern arelc1enllfleci by the NRC durlnq an 
I fl',peet JOn. 11 censees wi 11 be ~ubJcct. to d Not 1 CP 0 f V 10 1.1 t Ion and may need to 
jH'OV I flp (1 ""/r 1 L l.en re~ponse. as requ 1 reel by 10 erR ? ?O 1. addre~') 1 nq the causes 
OJ thr v101dtlOW, ,Ind corrcctlVc actions taken to rrpvenl. recun'erlC!? III <'(}111(> 
rd',CS ~,Udl v\oldl \ On~:, MC doculIl('nted on l orm 59 1 (for rnal.er l Jls l lcen)('(' ~)) 

'lh1l~?9U I 'J.[ 

ICnpl('') 1)1 NIJRIC 1600 {dn tJp o[)ldl(I('d hy LJlllnq I.he conl.acls listed ill. 
[hi f'OU 01 LlII' Inrorrndl Ion NOlIrr 
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whlCh constltutes a notice of vlolation that requires correctlve action but 
does not require a wr itten response. If a significant violation is involved. 
a predeclsional enforcement conference may be held to discuss those actions. 
The quality of a licensee's root cause analysis and plans for cor rective 
actlOns may affect the NRCs dec i slOn rega rdlllg both the need to hold a 
predeclslonal enforcement conference with the licensee and the level of 
sanction proposed or imposed. 

0; SCU$S lOn 

Cornprphrnsivr (orrr.ct i ve act lOn i s r equi red for all vlolatlOns Tn most 
cases, NRC docs not propose Imposi ti on of a CIV l ] penal ly where t he l Icensee 
promptly ident i fies and comprehens"ively correct s vi ola ti ons. However . a 
Sever ity Level II I viol at ion " ill almost always result i n a clV iI penalty if a 
11 ccnsce does not ta ke promp t and comprchens; ve correct i ve act Ions t o addrcs~ 
the vIOl d l ; on. 

It 15 Hnporlanl for lIcensees . upon ldcnl1flcation of a vlOlallOn. to take the 
necessary correctIve actIon to addr ess the noncomplIant condItion and to 
prevent recurrence of the vlolatlOn and the occurrence of simIlar vIolations 
Prompt comprehens i ve act IOn to I mpr ove sa fety is not on 1 yin the pub 11 C 
lnler est.. but is also In the inter est of licensees and their employees In 
addItion. It 'til 11 lessen the lIkelIhood of recelvlng a elvil penalty. Compre 
henSlVe COfrective action cannot be developed \"rithout a full understanding of 
the root causes of the violatlOn. 

Therefor~e. Lo assist Ilcensees . the NRC staff has prepared the foll'»llng 
guidiJnce. that may be used for developing andlmplcmcntlf1g corrective action 
Correct ! ve act i on shou 1 d be approprl at e 1y cornprehcns lVe to not only pr event 
recurrence of the v iolat i on at i ssue . but al so to prevent occurrence of 
(", l mlldr vlolatlOns The guidance shou ld help in fOCUSIng corrective ,lCtlOn') 
l)I'oclClly t.o thp l]C'n(> f' rl l MPa of concp r n rat.hp l' thdrl rldrrTlwly to the spec I fi c 
v Iolations The act.lOns that need La be Ld ken dre dcpenclrn l on t he frlCLS MId 
Cl ( curnstances of the pa r tlcular case 

I hc' eorree t1 ve rK t 1 on pr ocess shou I d 1 nvo I ve the fo I I o'll i ng three ~ teps 

[,gnduet (1 complete and lhorough review ot .Ire (1XT,umsti1n(l'~ lhat led ~Q 
the vlolatlon-'.- TYPIcally. such reVlews Includp 

• intcrvlt.'Ws hlltll IndIVIduals who d!'r Plthpr dlrf'ctly Of' IndIrectly 
Involved In the violatIon. IncludIng mrlndyernent personnel dnd 
those res pons 1 b Ie for tr alrll ng or proceclurp <!pve \oprncntlquHI(lncf' 
Part lCuldr attention should be paId to lines of COmrnlJnl(,I\.lon 
b('tw(~Prl o.,uperv I sors and i/'Jorkrrs 
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• Tours and observations of the areu where the violation occurred . 
particularly when those revievling the incident do not have day-to­
day contact with the operation under review. During the tour. 
individuals should look for items t hat may have contributed to the 
vlolation as I--/ell as those items that may result in future 
vi 01 at ions. Reenactments (wi thout use 0 f radi at i on sources . if 
they were involved in the original incident) may be warranted to 
better understand what actually occurred. 

• Review of programs. procedures. audi ts . and records that relate 
directly or indirectly to the violation. The program should be 
reviewed to ensure that lts overall objectlves and requirements 
are clearly slaled and lmplemented. Procedures should be revlewed 
to determine whether they are complete . logical. understandab le . 
and meet their object ives (i .e . . they should ensure compliance 
Ivi th the 
cu rrent requl rements) Records should be rev lewed to determine 
'tJhether t here is sufficlcnt do[urnentJtlOn of necessa ry tasks to 
prov1de an auditable record and to determine whether s1milar 
vlolJtions hJve occurred previously. Particular attention should 
be paId to trJlnlng and qualification records of Individuals 
Involved ,tJlth the vlola t ion. 

2 Identify the root cause of the violation. 

Correct I ve act i on is not comprchens 1 ve un 1 e55 1l addresses the root 
cause(s) of the violatlOn. It 1S essentIal. therefore. that the root 
cause(s) of a v1olatlon be identlfled so that appropriate action can be 
Laken to prevent further noncomplldnce In thIS area. as well as other 
rolcnt.ldlly dffccted areas. VlOlations lYPlcally have dIrect and 
indIrect cJuse(s) As each cause 1S ldentlflcd . ask \vhdL other factors 
could have contrlbuted to the cause. I~hen It is no longer posslble to 
IcJcntlfy other contrlbut lng factors. the root causes probably have been 
lclentlfied. ro r eXil rnplp . the dlrect cause of a violatlOn may be a 
fa l lure' lo iono"J procedures: the 1nd1rect Ciluses may be lnadequate 
trtllnlng. luck of allentlOn to dct al l and lnadequate tIme to ca r ry out 
dn ac II v lty These f JC lors may hdvc been caused by i1 1 ack 0 f s ta t f 
resources lhJI.. 1n turn. dre ind icatlve of ldck of HlJndqemcnl support 
fach of these fac t ors mus t be audr·essed before corrCCllve [lctlOn IS 
cons HJered to be comprehens I ve 
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3. Take prompt and comprehensive corrective action that will address the 
immediate concerns and prevent recurrence of t he violat ion. 

It is impor t ant to take 1mmediate corrective action to address the 
spec; fie findings of the violation. For example. if the vlolatlOn \vas 
issued because radloact ive material was found ;n an unrestrlcted area, 
immediat e corrective action mus t be taken to place t he mater ial under 
11 censee control in authori zed 1 ocat ions. After the i "ruedi a te sa f ety 
concerns have been addressed. t imely action must be taken to prevent 
future recurrence of the vlolation. Corrective action 15 sufficiently 
comprehens i ve Itlhen [orrecti vc act i on ; 5 broad enough to reasonably 
pr event recur rence of the spcc l flC vlolatlOn as well as prevent 5111111ar 
vi ol ations . 

In evaluating Lhe rooL causes of a vlolatlon and developing effcctlve 
corrective action. consider the fol l owing 

Hd S management been lnfo nned o f the vlolat i on(s)? 

~ Have the prograrnlldtlc lmpllcatlOns of the cited violatlOn(s) and the 
potential presence of SimIlar weaknesses in other program areilS been 
considered In formulat Ing correct i ve actlOns 50 that both Jrcas ar c 
adequate l y add ressed? 

3. Have precursor events been considered and factored into the correcllv(' 
acllons? 

4. In the event of los:. of racl l Odct i ve rndtcrial . should secur l ly of 
rJUloactlvc materldl be enhJnced? 

5 Has your staff been adequately tralned on the appllcable requlremenl,7 

6 Should personne l be r·c- t ested 
emphaslLeti for a given drea? 
undersldllcllng of f(·qulrements 

1.0 de l ermlne whether r e- Lrrllnlng 
[s le5tlnq adequale to ensure 
and procedures? 

should 1)(' 

7 Has your staff bpcn noll fied of the VIOldl ion and of Lhe applicable 
ca rTeeL 1 vo act.lon'} 

Arc audlt.s <)ufflcIPnt.ly drt,lllpcj and trequently pertormed? Should UI(' 
frequency of PPf"IO(!IC audlt.·, be Increao;;l'd'} 
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9. Is there J need for retalning an independent technical consultant to 
audit the area of concern or revise your procedures? 

[0 Are the procedures cons; stent \'11 th current NRC requ; rements, shoul d they 
be c 1 a rl f1 ed. or shou 1 d new procedures be developed? 

11 Is a system in place for keeping abreast of new or modified ~~RC 
requirements? 

12. Does your staff apprec l ate the need to consider safety in approaching 
dally assignments? 

13 Are resources adequate to perform. and maintain control over, the 
licensed activities? Has the radlallon sufety officer been provided 
sufficlent time and resources to perform his or her oversight duties? 

14 Have work hours affected the employees ' ab; 1 ity Lo safely perform the 
Job? 

15 Should organ;,:>:aliona "j changes be made (e.g 
relationship of the rachat.JOn safety officer 
1 ndependence)? 

changing the reporting 
to provide lncreased 

16 Are management and the radiation safcty officer adequate ly lnvolved ln 
overs l ght and implementatlon of the licensed dcti1ritlCS? Do supervlsors 
adequate ly observe new employees and dl ftl cu It " Unl que" or nc!'", 
or erdt.lons? 

17 Has mdnagement estal)l l shed a \vork e!w "lronlllenL t hat encourages employees 
La raIse safety and cornpllance concerns? 

18 Has management placed a prellllUm on pr'oduction over cornp l lance and 
sa fety"' Does management demons lra t.e i.l camml tmen L La canp 11 ance dnd 
safeLy? 

19 Has rndnagernent communlcdLed its expect.allons for sa l"ely and colllp l lance? 

)0 Is there a publ I shed dISCIpline po l ICY for safely vIolations" and ar'e 
employees aWdr'C of I t") Is It beIng followed? 
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ThlS lnformation notice requires no speclfic action nor ItJritten response. If 
you have any Quest10ns about the information 1n this notice. please contact 
one of the techmcal contactsl1sted bel 0\;. 

El1zabeth Q. Ten Eyck . D1rector 
O, v, s,on of Fuel Cycle Safety 

and Safeguards 
Offlce of Nuclear 11aterJal Safety 

and Sa feguards 

Technical contacts: Nader L Mamish . OE 
(301) ~I5 - 2140 
Internel:nlm@nrc.gov 

Bruno Uryc. Jr. RII 
(404) 33l -5500 
internet.·hxlI@nrc gOY 

Gary F. Sanborn . RIV 
(817) 860 -8227 
Internet:gfs@nrc gov 

Donald A. Cool. Director 
Div ision of Industrial 

and Medical Safety 
Office of Nuclear Ilaterial Safely 

and Sa fegua rds 

Daniel J. Holody. RI 
(610) 337 -5312 
Internet: dJ hlilnrc gOY 

Bruce L Burgess. Rill 
(708) 829 -9666 
ln lcrnet" blb@nrc.gov 
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TELEPHONIC PREDECISIONAL ENFORCEMENT CONFERENCE AGENDA 

McGalVin Moberly Construction Company 
March 21 , 2011 

10:00 A.M. 

Arlington, Texas 

1. INTRODUCTIONS/OPENING REMARKS - ROY CANIANO, NRC 

2. ENFORCEMENT PROCESS - MICHAEL VASQUEZ, NRC 

3. APPARENT VIOLATIONS & REGULATORY CONCERNS - VIVIAN CAMPBELL, NRC 

4. INDIVIDUAL PRESENTATION- MCGARVIN MOBERLY CONSTRUCTION COMPANY 

5. BREAK - 10 MINUTES 

6. RESUMPTION OF CONFERENCE 

7. CLOSING REMARKS - MCGARVIN MOBERLY CONSTRUCTION COMPANY 

8. CLOSING REMARKS - ROY CANIANO, NRC 



Summary of NRC's Enforcement Program 

Predecisional Enforcement Conference 

McGarvin.Moberly Construction 

Company 

Mart:h~',20" 

IUling,on. Tn .. 

Today's Conference 

No flnal decision has been mede. 

The Inspection Report provided the NRC's 
porspectlve. 

Today. is an opportunity to provide your 
perspective on: 

Whether any violations occurred; 

Identification and corrective actions; and 

Our characterization of the apparent 
violation in the inspection report. 

Today is also an opportunity to provide any 
other information you want us to consider. 

POSSIBLE OUTCOMES 

1. No Enforcement Action 

2. Notice of Violation (NOV) 

3. NOV with Civil Penalty 

4. Order 

Enforcement Process 

Inspection andlor Investigation 

NRC Review of Issues 

EXIT MEETING with licensee 

Inspection Report wlapparent violations 

PREDECISIONAL ENFORCEMENT 
CONFERENCE (PEC) 

NRC Reyiew of ALL Information 

FINAL AGENCY DECISION on whether 
Enforcement Action is warranted 

Decisions to be made 

Whether violations occurred. 

Significance of the violations. 

What, if any, enforcement action 
should be taken. 

SIGNIFICANCE OF VIOLATIONS 

~ E\ • .IHI \' U .n :I. - 1 

S[\'uun u :n. " - li 

I ! 

.~[ \ ·n!ln U X I:I . -I\· 
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FOUR FACTORS IN DETERMINING 
SIGNIFICANCE 

1. Actual Safety Consequences 

2. Potential Safety Consequences 

3. Impact on Regulatory Process 

4. Associatedwiltrulness 

Civil Penalties 

• Civil Penalties are dependent on the 
type of licensee and the severity of the 
violation. 

• For example, the CP for a SL III 
violation for a portable gauge is 
$3.500 

Public Information 

If NRC takes enforcement 
action, it is normally made 
publicly available on NRC's web 
site. 

In the event that a civil penalty 
or an order is issued, normally, 
a press release is issued. 

~~ ~:.:.~~~~.::-~ Civil Penalty Assessment 

p -.-
:t' 

T -_. -. 
~ --. -T I I 
~-

Primary considerations: 
I . How 11>00 v;oIat;on ", • • !dent,lled 
2 . TI>oo prompt"" .. and comple lene .. ot 

. "r corre ct; ... aclion. taka" 

~ u.'?;. ~_IJ~ 

DISCRETION 

NRC may escalate or mitigate a civil 
penalty based on the circumstances 
of a case (more information is in the 
Enforcement Policy) . 

Examples where the NRC might 
exercise discretion include -­
willfulness, overexposures, etc. 

~U.~H.G 

Appeal Rights 

• Any NRC action may be 
challenged. 

-Instructions for challenging an 
NRC action will be described in 
the action or the accompanying 
letter. 

• 

., 

2 



Any questions? 

" 
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APPARENT VIOLATION A 

Title 10 Code of Federal Regulations Part 30.34(i) requires each portable gauge licensee to use 
a minimum of two independent physical controls that form tangible barriers to secure portable 
gauges from unauthorized removal whenever portable gauges are not under the control and 
constant surveillance of the licensee. 

Contrary to the above, on September 22, 2010, the licensee failed to have two independent 
physical controls that formed tangible barriers to secure a portable gauge when the gauge was 
not under the control and constant surveillance of the licensee. Specifically, the licensee used 
only one tangible barrier to secure a portable gauge being stored at a temporary jobsite located 
on Highway 14 East, near Greybull , Wyoming , when it was not under constant surveillance. 
The single tang ible barrier used to secure the portable gauge was a metal box locked with a 
single padlock and hasp. The metal box was secured to the truck bed. 

THIS APPARENT VIOLATION IS SUBJECT TO FURTHER REVIEW 
AND MAY BE REVISED 


