UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Michael M. Gibson, Chairman

Dr. Anthony J. Baratta
Dr. Mark O. Barnett

In the Matter of Docket No. 52-042
EXELON NUCLEAR TEXAS HOLDINGS, LLC ASLBP No. 11-908-01-ESP-BD01

(Victoria County Station Site) April 11, 2011

NOTICE
(Expected Date for Decision Regarding Petition)

Before the Board is the January 24, 2011 petition to intervene and contentions of Texans
for a Sound Energy Policy (TSEP)' concerning the early site permit (ESP) application for
approval of the Victoria County Station site in Victoria County, Texas.? Applicant, Exelon
Nuclear Texas Holdings, LLC, and the NRC Staff submitted their answer briefs on February 15
and 18, 2011, respectively. TSEP filed its consolidated reply brief on March 2, 2011, after we

granted its request for an extension, which was unopposed.®> We held oral argument on the

' Texans for a Sound Energy Policy’s Petition to Intervene and Contentions (Jan. 24, 2011)
[hereinafter Petition].

2 Early Site Permit Application — Victoria County Station (rev. 0, Mar. 25, 2010), available at
http://www.nrc.gov/reactors/new-reactors/esp/victoria.html; see also Exelon Nuclear Texas
Holdings, LLC, Early Site Permit Application for the Victoria County Station Site, Notice of
Hearing, Opportunity To Petition for Leave To Intervene, and Associated Order Imposing
Procedures for Access to Sensitive Unclassified Non-Safeguards Information and Safeguards
Information for Contention Preparation, 75 Fed. Reg. 71,467 (Nov. 23, 2010).

% Licensing Board Order (Granting Motion to Consolidate Reply and Extend Reply Date) (Feb.
18, 2011) (unpublished); Texans for a Sound Energy Policy’s Consolidated Reply to NRC Staff
and Exelon Nuclear Texas Holdings, LLC’s Answers (Mar. 2, 2011) [hereinafter Reply].



issues raised in the Petition on March 16 and 17, 2011.* Pursuant to 10 C.F.R. § 2.309(i), the
Board’s decision on standing and contention admissibility in this proceeding would ordinarily
issue no later than April 18, 2011.°
The Board hereby provides notice pursuant to 10 C.F.R. § 2.309(i) that it anticipates

issuing a decision on the Petition later in May, 2011. This extension of the date for the Board’s
decision is necessary because of the large number of contentions and the complexity of the
issues to be decided.

FOR THE ATOMIC SAFETY

AND LICENSING BOARD

/RA/
Michael M. Gibson, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
April 11, 2011

4 Tr. at 1-251.

® Section 2.309(i) directs licensing boards to “issue a decision on each request for
hearing/petition to intervene” within “45 days after the filing of answers and replies.” 10 C.F.R.
§ 2.309(i). Accordingly, the Board’s decision granting or denying the Petition in the instant
proceeding would have been due on April 18, 2011, subsequent to TSEP’s submission of their
Reply pleading on March 2, 2011. See Reply.
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CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing NOTICE (EXPECTED DATE FOR DECISION
REGARDING PETITION) have been served upon the following persons by Electronic

Information Exchange.

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

Washington, DC 20555-0001

Michael M. Gibson, Chair
Administrative Judge
E-mail: michael.gibson@nrc.gov

Anthony J. Baratta
Administrative Judge
E-mail: anthony.baratta@nrc.gov

Mark O. Barnett
Administrative Judge
E-mail: mark.barnett@nrc.gov

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

E-mail: ocaamail@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop 0O-16C1

Washington, DC 20555-0001

Hearing Docket

E-mail: hearingdocket@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop O-15D-21
Washington, DC 20555-0001
Marian Zobler, Esq.

Sara Kirkwood, Esq.

Patrick A. Moulding, Esq.

Laura Goldin, Esq.

Anthony Wilson, Esq.

Sarah W. Price, Esq.

Kevin C. Roach, Esq.

Joseph Gilman, Paralegal
E-mail: marian.zobler@nrc.gov;
Sara.Kirkwood@nrc.qov;
patrick.moulding@nrc.gov,
laura.goldin@nrc.gov
anthony.wilson@nrc.gov
Sarah.Price@nrc.gov
Kevin.Roach@nrc.gov

jsg1@nrc.gov;

OGC Mail Center : OGCMailCenter@nrc.gov
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Exelon Generation Co., LLC
4300 Winfield Road
Warrenville, IL 60555

J. Bradley Fewell, Esq.

E-mail: bradley.fewell@exeloncorp.com

Counsel for the Applicant

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave., NW
Washington, DC 20004

Steven P. Frantz, Esq.

Stephen Burdick, Esq.

Jonathan M. Rund, Esq.

Joseph Fray, Esq.

Mary Freeze

E-mail: sfrantz@morganlewis.com

sburdick@morganlewis.com
jrund@morganlewis.com;
jfray@morganlewis.com;
mfreeze@morganlewis.com

Dated at Rockville, Maryland
this 11™ day of April 2011

Counsel for Texans for a Sound Energy
Policy (TSEP)

Blackburn Carter

4709 Austin Street

Houston, Texas 77004

James B. Blackburn, Jr., Esq.

Charles Irvine, Esq.

E-mail: jpblaw@blackburncarter.com

E-mail: charles@blackburncarter.com
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