INSPECTION RECORD

Region Il Inspection Report No. 030-36884/11-01(DNMS) License No. 13-32559-01
Docket No. 030-36884

Licensee:

Vigo Coal Company, Inc.

582 Main Street, Suite 202

Evansville, IN 47708

Location (Authorized Site) Being Inspected: Same as above

Licensee Contact: Sam Laws, RSO
Telephone No. 812-759-8446

Priority: 5 Program Code: 03120
Date of Last Inspection: January 24, 2006 Date of This Inspection: March 23, 2011
Type of Inspection: ( ) Initial ( ) Announced ( ) Unannounced
(X) Routine ( ) Special
Next Inspection Date: March 2016 (X) Normal ( ) Reduced

Justification for reducing the routine inspection interval: N/A

Summary of Findings and Actions:
() No violations cited, clear U.S. Nuclear Regulatory Commission (NRC) Form 591
or regional letter issued
Non-cited violations (NCVs)
Violation(s), Form 591 issued
Violation(s), regional letter issued
Follow-up on previous violations

N N N SN
vévv

/RA/

Inspector: Date: April 7, 2011
Geoffrey M. Warren
Health Physicist

Approved: __/RA/ Date: April 7, 2011
Tamara E. Bloomer, Chief
Materials Inspection Branch




PART | - LICENSE, INSPECTION, INCIDENT/EVENT, AND ENFORCEMENT HISTORY

1. AMENDMENTS AND PROGRAM CHANGES:

AMENDMENT # DATE SUBJECT
2 Feb. 2007 Change of RSO
1 May 2006 Change of RSO
2. INSPECTION AND ENFORCEMENT HISTORY:

No violations were cited as a result of the initial inspection, which was performed
January 24. 2006.

3. INCIDENT/EVENT HISTORY:

None.

PART Il - INSPECTION DOCUMENTATION

1. ORGANIZATION AND SCOPE OF PROGRAM:

The licensee operated a mine, the Cypress Creek mine, in Booneville, Indiana, under
this license. At the mine, the licensee possessed an elemental analyzer as described in
the license for the analysis of coal slurry. In June 2010, the licensee returned the
analyzer to the manufacturer; the manufacturer removed, packaged, and shipped the
device.

2. SCOPE OF INSPECTION:

Inspection Procedure(s) Used: 87124
Focus Areas Evaluated: 03.01 — 03.07

3. INDEPENDENT AND CONFIRMATORY MEASUREMENTS:

Because the licensee had returned the elemental analyzer to the manufacturer and
completely ceased activities at the Cypress Creek mine, no surveys were performed
during this inspection.

4. VIOLATIONS, NCVs, AND OTHER SAFETY ISSUES:

Title 10 of the Code of Federal Regulations (10 CFR), Section 30.36(d)(3) requires, in
part, that within 60 days of the licensee deciding to permanently cease principal activities
at an entire site, each licensee provide notification to the NRC in writing of such
occurrence. On June 24, 2010, SABIA, the manufacturer of the licensee’s elemental
analyzer, removed, packaged, and shipped the device back to their facility. SABIA sent

Enclosure



a letter dated July 22, 2010, confirming that it had taken possession of the device. The
licensee’s intention was to completely cease operations, including licensed operations,

at the mine. Based on this, they had decided to cease principal activities at the mine as
of June 24, 2010, but failed to notify NRC in writing until after the inspection on

March 23, 2011, exceeding the 60-day requirement.

The root cause of the violation was the company president’s mistaken belief that he had
sent the notification, but he had not done so. He had a draft notification letter to NRC on
his computer, but had no evidence that the letter was completed or mailed. As
corrective action, the licensee submitted NRC Form 314, “Certificate of Disposition of
Materials” to NRC, with a request to terminate the license, to NRC on March 25, 2011.

PERSONNEL CONTACTED:

*John Harman, P.E., President
*Alex Messamore, Land Acquisition & Permits

Use the following identification symbols:

# Individual(s) present at entrance meeting
* Individual(s) present at exit meeting
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