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Dear Administrative Judges:

By order dated March 23, 2011, the Licensing Board circulated a draft Scheduling Order for the
above-captioned proceeding and requested that any comments be filed on or before March 30,
2011. NextEra Energy Seabrook, LLC (“NextEra”) hereby offers comments on a single matter —
the schedule for evidentiary submittals by the Commonwealth of Massachusetts acting as an
interested state under 10 C.F.R. § 2.315(c).

While an interested state need not proffer its own contentions, once it is in the proceeding, it
must observe the procedural requirements applicable to the parties appearing before the Board.
See Gulf States Utilities Co. (River Bend Station, Units 1 & 2), ALAB-444, 6 NRC 760, 768
(1977). Paragraph IL.F.3 of the draft Scheduling Order sets forth a staggered filing schedule
whereby each party to the proceeding is afforded an opportunity to respond to the initial
evidentiary submission of any opposing party. But the draft Scheduling Order treats the
Commonwealth differently in this respect, offering it an opportunity to file an evidentiary
submission 15 days after the last party filing. NextEra is concerned that the proposed schedule
would preclude any party from offering a pre-filed written rebuttal to the Commonwealth’s
submission.
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Instead, NextEra suggests a requirement that the Commonwealth notify the parties within 30
days after the Trigger Date whether it intends to submit testimony in support of or opposition to
the contentions for which it has already indicated its desire to participate. See Louisiana Energy
Services, L.P. (National Enrichment Facility), 60 NRC 619, 627 (2004) (“The representative [of
an interested state) shall identify in advance of a hearing those contentions on which he or she
wishes to participate”). Under this proposal, any such testimony would then be filed at the same
time as the party or parties whose position the Commonwealth supports. That way, regardless of
the position asserted by the Commonwealth, the opposing party would have an opportunity to
address its testimony in writing. In addition, if the Commonwealth elects to participate by
submission of testimony on any contention, it should complete disclosure on each such
contention 30 days after the Trigger Date, including the identity of experts under 10 C.F.R.
§ 2.336(a)(1).

In accordance with the Board’s Order, NextEra made a good-faith effort to resolve this concern
with the other participants in order to submit a joint proposal. Counsel for the NRC Staff
supported NextEra’s proposal, but counsel for the Commonwealth did not. Counsel for the
Commonwealth did indicate, however, that it would be amenable to a proposal allowing NextEra
to respond to its evidentiary submission with leave of the Board. NextEra appreciates this
accommodation, but maintains that the ability to respond to an evidentiary submission should be
a matter of right built into the schedule as reflected in NextEra’s proposal. The representatives
for Beyond Nuclear and Friends of the Coast/ New England Coalition did not respond to
NextEra’s proposal.

Sincerely,
/Signed electronically by Steven Hamrick/

Steven Hamrick
Counsel for NextEra Energy Seabrook, LLC
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