
 
 

April 5, 2011 
 
 
Ms. Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, LLP 
1726 M Street NW, Suite 600 
Washington, DC  20036 
 
SUBJECT:   RESPONSE TO DIANE CURRAN’S LETTER REGARDING REQUEST FOR 

ACCESS TO SAFEGUARDS INFORMATION AND SENSITIVE UNCLASSIFIED 
NON-SAFEGUARDS INFORMATION [76 FR 10269; FEBRUARY 24, 2011; 
RIN 3150-AI81; DOCKET ID NRC–2010–0131] 

 
Dear Ms. Curran: 
 
By letter dated March 7, 2011 (Agencywide Documents Access and Management System 
(ADAMS) Accession No. ML110680075), you submitted a letter to the U.S. Nuclear Regulatory 
Commission (NRC) on behalf of the Union of Concerned Scientists (UCS), requesting that the 
NRC grant you and Dr. Edwin S. Lyman, access to certain sensitive unclassified 
non-safeguards information (SUNSI) and safeguards information (SGI).  Your letter states that 
access is necessary for a “meaningful review” of the proposed amendment to the AP1000 
Design Certification Rule (DCR).  The notice of proposed rulemaking for the AP1000 
amendment was published in the Federal Register on February 24, 2011 (76 FR 10269).  This 
letter responds to your request. 
 
Access to SUNSI  
 
At the time that you developed your request, Westinghouse had not provided the NRC with a 
redacted version of Appendix 19F of the AP1000 design control document (DCD) which could 
be made publicly available.  In your request, you acknowledge that the UCS learned that 
Westinghouse planned to submit a redacted version of Appendix 19F on the same day you 
submitted your request and you request a publicly available copy as soon as it became 
available.  You also indicated that if your review of the redacted document shows that it is not 
necessary to review the withheld portions of the document, you would amend your request.  On 
March 7, 2011, the NRC staff e-mailed you a copy of Appendix 19F.  In a conversation with the 
NRC staff on March 28, 2011, you indicated that UCS had not yet conducted a review of the 
redacted document.   
 
The NRC requests that the UCS complete its review of the advanced redacted version of the 
AP1000 DCD, Appendix 19F, Revision 19, and determine if it still wishes to request access to 
the redacted security-related SUNSI contained in Appendix 19F.  The NRC will not be able to 
complete the processing of your request until UCS confirms its continuing desire for access to 
that security-related SUNSI.  If you advise the NRC of the UCS’s continuing desire to access 
the withheld SUNSI, then you must update your request to explain why the publicly available 
portions of Appendix 19F and the documents referenced therein are insufficient to allow the 
UCS to provide meaningful comment on the proposed amendment to the AP1000 DCR with 
respect to its compliance with the aircraft impact assessment rule, Title 10 of the Code of 
Federal Regulations (CFR), Section 50.150.  See 76 FR10269; February 24, 2011, at page 
10278. 
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Access to SGI 
 
The NRC is denying your request for access to the SGI contained in Section 13.6 of the AP1000 
DCD, the technical reports referenced therein (including the AP1000 Interim Compensatory 
Measures Reports, the AP1000 Safeguards Enhancement Report, and the AP1000 Safeguards 
Assessment Report), and the NRC staff’s comprehensive physical protection safety evaluation. 
In addition, the NRC is denying your request for access to the SGI portions of a document 
referenced in Appendix 19F of the AP1000 DCD (NEI 07-13, Revision 7).  The basis for the 
denial of your request is set forth in the Enclosure (ADAMS Accession No. ML110880187) to 
this letter. 
 
If you disagree with the determination to deny access to SGI, you have the option of filing an 
appeal.  The appeal from a denial of access to SGI must be made to the NRC’s Executive 
Director for Operations (EDO) under 10 CFR 9.29.  The decision of the EDO on any appeal 
constitutes final agency action as provided under 10 CFR 9.29(d). 
 

Sincerely, 
 
 
         /RA/ 
       

David B. Matthews, Director 
Division of New Reactor Licensing 
Office of New Reactors 

 
 
Enclosure: 
As stated 
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