
      March 17, 2011 
 
 
 
 
Mr. George Marshall, Director 
American Portable Nuclear Gauge Association 
15105 Bitterroot Way 
Rockville, MD 20853 
 
Dear Mr. Marshall: 
 
Your email dated October 28, 2010 to Ms. Sampson requested our interpretation of whether a 
lock is a sufficient tamper indicating feature on a radioactive material package.  The Nuclear 
Regulatory Commission (NRC) staff has reviewed the regulation that pertains to your request, 
namely Title 10 of the Code of Federal Regulations (10 CFR), Part 71, “Packaging and 
transportation of radioactive material,” and in particular 10 CFR 71.43, “General standards for all 
packages.” 
 
The provisions of 10 CFR Paragraph 71.43(b) requires that “The outside of a package must 
incorporate a feature, such as a seal, that is not readily breakable and that, while intact, would 
be evidence that the package has not been opened by unauthorized persons.”  The objective of 
the NRC’s tamper-indicating system is to provide assurance that no tampering or entry occurred 
after the seal was applied to the container.  A lock that can be applied, removed and reapplied, 
without leaving any indication of tampering on the seal or associated container, would not 
necessarily provide such an assurance.  A lock may be used as part of a tamper indicating 
system if it meets the requirements of 10 CFR 71.43(b). 
 
Between November 10, 2010 and January 19, 2010, we received additional limiting language 
from you in regard to your request.  The NRC staff’s original response, noted above, generally 
outlined the packaging requirements of 10 CFR, 71, “Packaging and Transportation of 
Radioactive Material.”  However, the provisions of 10 CFR 71.14(b) describes exemptions for 
low-level materials.  A licensee is exempt from all the requirements of Part 71 other than 
Sections 71.5 and 71.88 (Air transport of plutonium), with respect to shipment or carriage of the 
following packages, provided the packages do not contain any fissile material, or the material is 
exempt from classification as fissile material under Section 71.15: 
 

(1) A package that contains no more than a Type A quantity of radioactive material;  
 

One additional requirement is that the material being shipped does not contain Category 
1 and Category 2 material in excess of the Import Export limits describe in 10 CFR 110 
Appendix P.  

 
If the packages do not exceed the limits of 10 CFR 110 Appendix P and your packages do 
not contain more than a Type A quantity or any fissile material, the only remaining requirement 
is to comply with Section 71.5, “Transportation of Licensed Material.”  This Section requires 
compliance with the Department of Transportation applicable requirements of 49 CFR 107, 171 
through 180 and 390 through 387.  Therefore, if you do not exceed the above limits and you 
comply with the Department of Transportation requirements you will be in compliance with  
10 CFR 71. 
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In accordance with 10 CFR Section 2.390 of the NRC’s “Rules of Practice,” a copy of this letter 
will be available electronically for public inspection in the NRC Public Document Room or  
from the Publicly Available Records component of NRC’s Agency-wide Documents Access and 
Management System (ADAMS).  ADAMS is accessible through the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html (the Public Electronic Reading Room). 
 
 
 Sincerely, 
 
 
 
 Robert Caldwell, Branch Chief /RA/ 
 Fuel Cycle and Transportation Security Branch 
 Division of Security Policy 

Office of Nuclear Security and Incident Response
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