
U.S. Nuclear Regulatory Commission
ATTN: Document Control Desk
Washington, DC 20555-001

Regional Administrator U.S. NRC
612 East Lamar BLVD, Suite 400
Arlington, TX 76011-4125

Ref: Reply to Notice of Violation EA-10-245

This letter is a Reply to Notice of Violation EA-10-245. On September 22, 2010 the
NRC conducted what is stated as an "Unannounced" inspection of a temporary jobsite of
McGarvin-Moberly Construction Co. During this inspection, the NRC identified what
they believe to be three "Severity Level IV Violation". The three (3) violations are as
follows:

1. Failure to prepare shipping papers when transporting radioactive materials on
public roadways.

2. Failure to provide hazardous materials refresher training to authorized gauge users.

3. Failure to provided copies of operating and emergency procedures to each
authorized gauge user for use at temporary job sites.

Reply to Notice of Violation EA-10-245

VIOLATIONS #1

"Reason for violation"

McGarvin-Moberly Construction Co. had in place at the time of the violation a
prepared packet which contained "Shipping Papers" required under 49 CFR
177.817(a). During a transition, the packet had mistakenly been removed from the
container. As mentioned this packet contained the "Shipping Papers" along with
other required paperwork for the mentioned portable gauge.



"Corrective steps that have been taken and the result achieved"

As a result of the inspection and findings of September 22, 2010 on that day,

operator Matt Larson was advised he could not transport a nuclear portable gauge
until the proper shipping papers where obtained and placed in his vehicle. The
results achieved were the proper shipping papers were obtained and placed in the
vehicle to be in compliance with 49 CFR 177.817(a).

"Corrective steps that will been taken"

As a result of the inspection and findings of September 22, 2010, McGarvin-
Moberly Construction Co. will ensure prior to the start of each season upon
portable gauges being removed from storage, all appropriate paperwork is updated,
and accounted for which will ensure each gauge, and operator will be in
compliance.

"Date when full compliance will be achieved"

* Full compliance was achieved on September 24, 2010.

Reply to Notice of Violation EA-10-245

VIOLATIONS #2

"Reason for violation"

Operator Matt Larson's HazMat Certification expired in April of 2010 after he and
his crew departed the corporate facility. Matt was under the assumption his
certification was valid until April of 2011 as it is with the remaining operators.
Therefore he failed to ensure the validity of his certification.

"Corrective steps that have been taken and the result achieved"

As a result of the inspection and findings of September 22, 2010 Operator Matt
Larson had been instructed to cease transportation of the Troxler nuclear portable
gauge until such time he could successfully complete and pass a HazMat
Certification class and provide McGarvin-Moberly with a valid certification.

On October 1, 2010 operator Matt Larson successfully completed and pass a
HazMat Certification class and provided McGarvin-Moberly with a valid
certification. Matt now has a current HazMat Certification until October 1, 2013.



"Corrective steps that will been taken"

As a result of the inspection and findings of September 22, 2010, McGarvin-
Moberly Construction Co. will ensure prior to the start of each season upon
portable gauges being removed from storage and prior to all crews departing for
the season, all operators who required a HazMat certification will have a valid
HazMat Certification on file at the corporate office.

"Date when full compliance will be achieved"

* Full compliance was achieved on October 1, 2010 for Matt Larson, and every three
(3) years or as required for other operators.

Reply to Notice of Violation EA-10-245

VIOLATIONS #3

"Reason for violation"

* McGarvin-Moberly Construction Co. had in place at the time of the violation a
prepared packet which contained "Operating and Emergency Procedures" required
under McGarvin-Moberly Construction Co. license agreement with the NRC.
During a transition, the packet had mistakenly been removed from the container.
As mentioned this packet contained the "Operating and Emergency Procedures"
along with other required paperwork for the mentioned portable gauge.

"Corrective steps that have been taken and the result achieved"

* As a result of the inspection and findings of September 22, 2010 on that day,
operator Matt Larson was advised he could not transport a nuclear portable gauge
until the proper "Operating and Emergency Procedures" where obtained and
placed in his vehicle. The results achieved were the proper "Operating and
Emergency Procedures" were obtained and placed in the vehicle to be in
compliance with McGarvin-Moberly Construction Co. license agreement with the
NRC.

"Corrective steps that will been taken"

As a result of the inspection and findings of September 22, 2010, McGarvin-
Moberly Construction Co. will ensure prior to the start of each season upon
portable gauges being removed from storage, all appropriate paperwork is updated,



K

and accounted for which will ensure each gauge, and operator will be in

compliance.

"Date when full compliance will be achieved"

* Full compliance was achieved on September 24, 2010

Should you have any further questions, or comments please feel free to contact me at 307-

347-4268 ext. 28, or email me at grobertsongrtconnect.net. Thank you for your time.

Sincerely,

Environmental Safety Director

McGarvin-Moberly Construction Co.


