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SUMMARY 
 
During the 2008 Integrated Materials Performance Evaluation Program (IMPEP) review of the 
Kentucky Agreement State Program (Program), the review team found the Commonwealth’s 
performance satisfactory for five performance indicators and satisfactory, but needs 
improvement, for three performance indicators.  Six recommendations were made by the 
IMPEP review team.  On October 28, 2008, the Management Review Board (MRB) met to 
consider the proposed final IMPEP report on the Kentucky Agreement State Program.  The 
MRB found the Kentucky program adequate to protect public health and safety, but needs 
improvement, and compatible with the NRC program.  The MRB requested that Kentucky 
continue to remain in monitoring status, and that calls between the Kentucky Department for 
Public Health (DPH) and NRC staffs continue to be conducted quarterly, and that a Periodic 
Meeting take place approximately one year from the 2008 IMPEP review.   On September 15, 
2009 a Periodic Meeting was held with DPH.  Subsequent to this Periodic Meeting, the MRB 
met on January 7, 2010 to consider the findings of the Periodic Meeting.  The MRB requested 
that calls between DPH and NRC continue to be conducted quarterly.  This is the third quarterly 
conference call with DPH since the January 2010 MRB meeting. DPH provided their response 
to the IMPEP findings in a letter dated December 8, 2008 with an additional response provided 
in an e-mail dated January 30, 2009.  NRC acknowledged DPH’s responses in a letter dated 
February 3, 2009. 
 
NRC staff concluded that the DPH responses are addressing the recommendations in the 
IMPEP report in a reasonable and realistic manner.  NRC staff review noted that action has 
been taken on all recommendations.  The tasks, milestones, and assignments for completing 
final action on the recommendations appeared reasonable and achievable.    
 
The next Monitoring conference call will be replaced with a Periodic Meeting which is scheduled 
for February 10, 2011.     
 
DISCUSSION OF PROGRAM STATUS 
 
Mr. McKinley led the discussion of the Commonwealth’s status for each of the IMPEP 
performance indicators. 
 
Technical Staffing and Training 
 
The Radioactive Materials Section currently has one vacancy: the Section Supervisor position.  
The Program is currently interviewing for this position and hopes to have it filled by January 
2011.  All staff members are working on becoming fully qualified.  Kentucky continues to move 
forward with staff qualifications and training.   
 
Status of the Materials Inspection Program 
 
The program continues to work to reduce the number of overdue inspections.  Currently the 



Program has 33 past due Priority 1, 2, and 3 inspections, however at the time of the call the 
Program was unaware of how many of those were overdue by NRC standards since the 
Programs inspection frequencies are more frequent than NRC requirements in some cases.  Mr. 
McKinley stated that the Radioactive Materials Section continues to focus on completing and 
documenting inspections within the required time. 
 
Technical Quality of Inspections 
 
The 2008 IMPEP review team generated three recommendations for this performance indicator. 
Two of the recommendations related to the closure of previous violations, verification of 
corrective actions, and discussion of potential violations.  The remaining recommendation 
focused on the need for Commonwealth inspectors to use their own calibrated radiological 
survey instrumentation to perform independent confirmatory surveys during inspections.  
Kentucky has completed action with respect to all three of these recommendations.  The 
Program continues to provide continuing training to inspectors in the area of inspections.  
Inspections are being adequately documented.  Annual inspector accompaniments are on 
going. 
 
Technical Quality of Licensing 
 
The 2008 IMPEP review team recommended that the Commonwealth develop and implement a 
reliable mechanism to identify when a license is in need of a comprehensive renewal, identify 
these licenses, and develop and implement a plan to perform these renewals.  Mr. McKinley 
stated that the review of licenses in need of comprehensive renewal has been completed, and 
the work on the internal tracking system is complete.  The 2008 IMPEP review team also 
recommended that the Commonwealth integrate the pre-licensing requirements of FSME 07-
026 into their licensing program and reevaluate the new licenses issued since September 2007 
for implementation of these requirements.  This recommendation has been addressed by the 
Commonwealth.  There are no overdue licensing actions, however at the time of the call the 
Program had 40 pending licensing actions.  
 
Compatibility Requirements 
 
Kentucky continues to move forward in this area. The 2008 IMPEP review team noted the 
progress the program made to address overdue regulations.  Mr. McKinley stated that Kentucky 
is continuing to focus attention on bringing the Commonwealth up to date with regulation 
development.  18 NRC regulations are overdue for implementation. 
 
The following regulations are overdue: 
 

• “Low-Level Waste Shipment Manifest Information and Reporting,” 10 CFR Parts 20 and 
61 (60 FR 15649 and 60 FR 25983), that was due for Agreement State implementation 
on March 1, 1998.  (RATS ID 1995-3) 

 
• “Clarification of Decommissioning Funding Requirements,” 10 CFR Parts 30, 40, and 70 

(60 FR 38235), that was due for Agreement State implementation on November 24, 
1998.  (RATS ID 1995-6) 

 
• “Medical Administration of Radiation and Radioactive Materials,” 10 CFR Parts 20 and 

35 (60 FR 48623), that was due for Agreement State implementation on October 20, 
1998.  (RATS ID 1995-7) 

 
• “10 CFR Part 71: Compatibility with the International Atomic Energy Agency,” 10 CFR 

Part 71 (60 FR 50248 and 61 FR 28724), that was due for Agreement State 
implementation on April 1, 1999.  (RATS ID 1996-1) 



 
• “Minor Corrections, Clarifying Changes and a Minor Policy Change,” 10 CFR Parts 20, 

35, and 36 (63 FR 39777 and 63 FR 45393), that was due for Agreement State 
implementation on October 26, 2001.  (RATS ID 1998-5) 

 
• “Transfer for Disposal and Manifests: Minor Technical Conforming Amendment,” 10 

CFR Part 20 (63 FR 50127), that was due for Agreement State implementation on 
November 20, 2001.  (RATS ID 1998-6) 

 
• “Respiratory Protection and Controls to Restrict Internal Exposure,” 10 CFR Part 20 (64 

FR 54543 and 64 FR 55524), that was due for Agreement State implementation on 
February 2, 2003.  (RATS ID 1999-3) 

 
• “Energy Compensation Sources for Well Logging and Other Regulatory Clarifications,” 

10 CFR Part 39 (65 FR 20337), that was due for Agreement State implementation on 
May 17, 2003.  (RATS ID 2000-1) 

 
• “New Dosimetry Technology,” 10 CFR Parts 34, 36, and 39 (65 FR 63749), that was due 

for Agreement State implementation on January 8, 2004.  (RATS ID 2000-2) 
 

• “Requirements for Certain Generally Licensed Industrial Devices Containing Byproduct 
Material,” 10 CFR Parts 30, 31, and 32 (65 FR 79162), that was due for Agreement 
State implementation on February 16, 2004.  (RATS ID 2001-1) 

 
• “Revision of the Skin Dose Limit,” 10 CFR Part 20 (67 FR 16298), that was due for 

Agreement State implementation on April 5, 2005.  (RATS ID 2002-1) 
 

• “Medical Use of Byproduct Material,” 10 CFR Parts 20, 32, and 35 (67 FR 20250), that 
was due for Agreement State implementation on October 24, 2005.  (RATS ID 2002-2) 

 
• “Financial Assurance for Materials Licensees,” 10 CFR Parts 30, 40, and 70 (68 FR 

57327), that was due for Agreement State implementation on December 3, 2006.  
(RATS ID 2003-1) 

 
• “Compatibility with IAEA Transportation Safety Standards and Other Transportation 

Safety Amendments,” 10 CFR Part 71 (69 FR 3697), that was due for Agreement State 
implementation on October 1, 2007.  (RATS ID 2004-1) 

 
• “Medical Use of Byproduct Materials - Recognition of Specialty Boards - Part 35,” 

10 CFR Part 35 (70 FR 16336 and 71 FR 1926), that was due for Agreement State 
implementation on April 29, 2008.  (RATS ID 2005-2) 

 
• “Security Requirements for Portable Gauges Containing Byproduct Material,” 10 CFR 

Part 30 (70 FR 2001), that was due for Agreement State implementation on 
October 1, 2007.  (RATS ID 2005-1) 

 
• “Minor Amendments,” 10 CFR Parts 20, 30, 32, 35, 40, and 70 (71 FR 

15005), that was due for Agreement State implementation on March 27, 2009.   
(RATS ID 2006-1) 
 

• “Medical Use of Byproduct Material - Minor Corrections and Clarifications,” 10 CFR Parts 
32 and 35 (72 FR 45147, 54207) that was due for Agreement State implementation on 
October 29, 2010.  (RATS ID 2007-1) 

  



 
Six of the above regulations have been signed and moved out of the Cabinet and six more are 
scheduled to be signed at the beginning of December.  All 12 submitted regulations (up through 
RATS ID 2006-1) should be with the General Assembly in January, and should go final in the 
February/March 2011 time frame.  After the above mentioned regulations go final, the Program 
plans to work on one RATS ID per month until they have completed all rule changes needed for 
compatibility. 
 
Sealed Source and Device (SS&D) Evaluation Program 
 
There have been no changes in the program since the last quarterly conference call.  Kentucky 
has implemented the recommendation made by the 2008 IMPEP team that the Commonwealth 
develop and implement a mechanism to verify the implementation of the approved quality 
assurance and quality control program of the SS&D manufacturer.     
 
Kentucky’s program continues to improve.  Kentucky has been responsive to the 
recommendations that were made during the 2008 IMPEP review.  Five of the six 
recommendations made during the IMPEP have been addressed.  Draft overdue regulations 
were submitted for NRC review, NRC comments were incorporated and the regulations are now 
going thru the process for State approval.  The effort to reduce the inspection backlog 
continues.   
 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


