
 
          March 15, 2011 

 
Mrs. Caroline A. Millar, 
   Secretary and Treasurer 
Alaska Industrial X-ray, Inc. 
4047 Kingston Drive 
Anchorage, Alaska  99504 
 
SUBJECT:  LETTER DATED NOVEMBER 3, 2009, WITH ADDITIONAL LETTER DATED 

FEBRUARY 3, 2011   
 
Dear Mrs. Millar: 
 
I am responding to your letter to Chairman Jaczko in which you expressed concern over actions 
which the Nuclear Regulatory Commission (NRC) has taken against Alaska Industrial X-Ray, 
Inc. (AIX).  Your letter stated that in 2008 AIX was imposed a penalty by the NRC for possible 
safety issues which “might have occurred” to the general public in regard to safety issues that 
never occurred.  You also expressed concern that the NRC has unreasonably harassed your 
company because there has never been an accident and that it was a former competitor who 
made the NRC aware of the failure to observe the “two-man rule.”  In addition, you indicated 
that the NRC wants you to come to Texas or hire an outside mediator for recent regulatory 
issues. 
 
We acknowledge that since the issuance of the AIX license there has not been an incident or an 
event with actual safety consequences.  Notwithstanding that fact, there have been significant 
violations which have occurred in the past with AIX, including the 2008 enforcement actions 
associated with violating the two-person rule (10 CFR 34.41(a)) that, if left uncorrected, clearly 
could have led to an event with serious health and safety consequences.  In accordance with 
our enforcement policy, actions can and will be taken for violations that have a potential for 
impacting health and safety, not just for violations that resulted in actual safety or security 
consequences.  In other words, the NRC is trying to prevent significant accidents by identifying 
violations that we consider significant, such as the two-person rule, and taking enforcement 
action when those violations occur.  The NRC will take stronger enforcement action if a violation 
results in an actual safety consequence (e.g., an overexposure).  This is described in Section 
2.0 of the NRC Enforcement Policy, which can be accessed on the NRC’s Web site at 
www.nrc.gov/about-nrc/regulatory/enforcement/enforce-pol.html.  
 
Regarding your comment associated with coming to Texas or hiring an outside mediator, the 
circumstances surrounding that are associated with the recent NRC inspection and Office of 
Investigations review of activities authorized by your license and compliance with the August 20, 
2008, Order Modifying License.  That Order was issued as a result of the violations associated 
with the enforcement actions taken in 2008.  The results of the recent inspection and 
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investigation were issued to AlX on March 3, 2011, and as referenced in that correspondence, 
two apparent violations are being considered for escalated enforcement, one of which might 
involve willfulness.  That case is ongoing and the NRC has not made any conclusions on 
whether violations occurred and whether enforcement action will be taken.  As discussed in a 
telephone conversation between members of my staff and Messrs. Pete and Don Millar on 
March 7, 2011, we provided AIX an opportunity to discuss these matters further either in a 
predecisional enforcement conference or as part of the agency’s Alternative Dispute Resolution 
process.  On March 9, 2011, we were informed that AIX agreed to participate in the Alternative 
Dispute Resolution process associated with one of the apparent violations.  We were also 
informed that AIX would be submitting additional information to this office concerning the 
second apparent violation.  Our review of that additional information will determine whether a 
predecisional enforcement conference is warranted.  If so, we will arrange for that conference to 
be conducted within the same time frame as the Alternative Dispute Resolution and, as 
discussed with Mr. Don Millar, the meeting will be conducted closer to your facilities. 
 
In conclusion, while I understand your concerns, the NRC has an obligation to take action 
against licensees for significant violations that have the potential for significant safety problems, 
before they result in actual significant consequences.  In addition, the NRC considers willful 
violations of particular concern and the NRC can take stronger enforcement action if a violation 
involves willfulness.  Based on past inspection results and the recent findings currently being 
evaluated, the NRC’s actions involving AIX have been in accordance with the NRC Enforcement 
Policy and in the interest of safety and security.   
 
Should you have any further questions, please feel free to contact Mr. Roy Caniano, Director, 
Division of Nuclear Materials Safety.  He can be reached at 817-860-8106. 
 
      Sincerely,  
 
       /RA/ 
 
                                                                       Elmo E. Collins 
      Regional Administrator 
       
Docket:  030-10346 
License:  50-16084-01 
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cc w/enclosure via e-mail: 
E. Collins, RA 
A. Howell, DRA 
C. Cain, DD:DNMS 
J. Whitten, C:NMSB-B 
N. Taylor, ACES 
R. Kellar, ACES 
C. Maier, ACES 
R. Raspa, OIG 
C. Holland, OI 
N. Sanfilippo, OEDO RIV Coordinator 
RidsEdoMailCenter Resource 
RidsSecyMailCenter Resource 
L. Owen, RA Secretary 
A. Tannenbaum, DRA Secretary 
R4DNMS_MS-A 
 
Hard copy: 
RIV Materials Docket File 
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