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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
OFFICE OF FEDERAL AND STATE MATERIALS AND
ENVIRONMENTAL MANAGEMENT PROGRAMS

Scott Moore, Acting Director

In the Matter of 0. 50-320
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Three Mile Island Nuclear Station, Unit No. 2

Management System AMS) under Accession No. ML1009604640). As the basis for this

request, the petitioner states that the current radiological decommissioning cost estimate is
$831.5 million and the current amount in the decommissioning trust fund is $484.5 million, as of
December 31, 2008. Further, the petitioner asserts that FirstEnergy does not provide adequate

financial assurance for decommissioning funding of TMI-2: (1) FirstEnergy’s annual report fails



-2-

to account for the special status of TMI-2, (2) the current level of the decommissioning trust fund
demonstrates underfunding, and (3) that the underfunding would increase once
decommissioning rate recovery payments from Metropolitan Edison and Pennsylvania Electric

were terminated on December 31, 2010, pursuant to Pennsylvania Public Utility Commission

orders.

This Petition was assigned to the NRC’s Office of Feder: State Materials and

By letter date 2mber 9, 2010, FirstEnergy Nuclear Operating Company (FENOC)
transmitted information regarding the petition. Additional information was provided by email
dated February 10, 2011. This information is available under ADAMS Nos. ML103200528 and
ML110540341, respectively. The information provided by GPU Nuclear Inc. and FENOC was

considered by the staff in its evaluation of the petition.
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The NRC sent a copy of the proposed Director’s Decision to the Petitioner and to GPU

Nuclear Inc. for comment on April XX, 2011. The Petitioner responded with comments on April

XX, 2011 (ADAMS No. ML11XX) and the licensee responded on April XX, 2011 (ADAMS No.

MLXX). Comments submitted by the Petitioner and licensee, and the NRC staff responses, are

discussed in the Attachment to this Director’s Decision.
II. DISCUSSION

The Petitioner seeks enforcement action in the for

decontaminate TMI-2. The Petitioner requests specifica t the NRC demand the following
information from FirstEnergy Corporatio
1. A site-specific decommissioning fun

Petitioner Basis for Reque

Utility Commission] F ders on December 31, 2010.”

NRC Staff Response

The Petition was based on outdated data contained in the March 2009 report; the staff is
using the data contained in the licensee’s 2010 Decommissioning Funding Status Report. The

Petitioner raised concerns over the decommissioning cost estimates and the decommissioning
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trust fund amounts that were accurate for the reporting period ending December 31, 2008. The
Commission’s regulations at CFR 50.75(f)(2) require that “[e]ach power reactor licensee shall
report, on a calendar-year basis, to the NRC . . . at least once every 2 years . . . on the status of

its decommissioning funding for each reactor or part of a reactor that it owns.” However, NRC

report must include:

(1) the amount of decommissioning funds e CFR

50.75(b) and (c);

uired pursuant

(2) the amount accumulated to the end of the calendar

report;

receding the date of the

projections;

(5) any contracts upa
section;

cost estimates and p d available funding that will be at the time of decommissioning.
GPU Nuclear submitted its annual decommissioning funding status report for TMI-2, in
compliance with NRC regulations at 10 CFR 50.75(f) (ADAMS No. ML100960464). The

licensee’s most current decommissioning funding status report states:
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o Based on the site-specific decommissioning cost estimate (SSCE), Decommissioning
Cost Analysis for Three Mile Island, Unit 2, dated January 2009, the cost for the
radiological decommissioning of TMI-2 is estimated to be $836,859,007.

e As of December 31, 2009, the amount accumulated in all the external decommissioning
trust funds dedicated to TMI-2, totaled $576,826,096.

e Additionally, the annual report stated that one remainin collection from

forecast interest rate 31%. The forecast interest rate is offset by the licensee’s assumption

of an annual rate of inflation of 2.81%. The staff determined that the use of the 4.81% forecast
interest rate and the 2.81% annual inflation rate, is in compliance with the regulations at 10 CFR
50.75(e)(1)(ii), which permit using a 2.00% real rate of return. [4.81% (forecast interest rate) -

2.81% (projected inflation rate) = 2.0% real rate of return.] The staff accepts the licensee’s
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projection that the effect of compounding interest over the period of Post Defueling Monitored
Storage will result in sufficient growth of the trust funds to provide reasonable assurance for
estimated decommissioning costs. The staff emphasizes that the regulations at 10 CFR 50.75

provide for on-going re-analysis of the TMI-2 decommissioning trust fund; the financial

qualifications review for decommissioning funding assurance is revisi ery year until the

license is terminated.

ing funds; and, either independently or
and the licensee's State PUC, take additional

determined that the licensee has met the requirement for providing decommissioning funding
assurance for TMI-2 and finds that no further information is required from the licensee at

this time.
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2. FENOC's site-specific funding plan for the TMI-2 decommissioning trust after the rate
caps expire for Metropolitan Edison and Pennsylvania Electric on December 31, 2010;

Petitioner Basis for Request

The Petitioner states “FirstEnergy’s rate recovery opportunities in Pennsylvania are

restricted after December 31, 2010. Three Mile Island Unit-2 will no receive rate payer

funding for decommissioning after December 31, 2010, when itan Edison and Penn
Elec’s “rate cap” are lifted.”

NRC Staff Response

The March 29, 2010 Decommissioning F

earnings on the decommissioning funds, as detailed in Schedules 2 and 3 of the 2010

Decommissioning Funding Status Report. The NRC staff found in its review of the 2010 TMI-2
Decommissioning Funding Status Report that the compounded projected earnings on the trust

funds, permitted under 10 CFR 50.75(e)(1)(ii), that the Licensee provided reasonable assurance
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that adequate funds will be available for the decommissioning of TMI-2. The staff has
determined that no further information is required at this time.

3. FENOC's investment plan to make-up the current decommissioning shortfall;

Petitioner Basis for Request

The Petitioner states that FENOC’s Decommissioning Trust F
underfunded. At the time the petition was filed, the radiological missioning cost estimate
was $831.5 million. However, as of December 31, 2008 the i ecommissioning
trust fund was $484.5 million.

NRC Staff Response

As mentioned earlier, the Petition was based on ed data contained in the March
2009 report; the staff is using the data contai i [ 010 Decommissioning
Funding Status Report. The staff points out 009, the total amount

accumulated in all the extern issi i dicated to TMI-2 is

$576,826,096.

Operating Nucle tors,” the NRC staff has found that the licensee is providing

reasonable decomm g funding assurance. Therefore, no modification of the Licensee's
schedule for the accumulation of decommissioning funds is necessary at this time. Had the
Staff lacked assurance for decommissioning funding, the NRC staff would have sought further

assurances from the licensee through the methods available to the licensee under

10 CFR 50.75(e)(1).
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4. FENOC's proposed financial contribution plan to make-up the current decommissioning

shortfall;

Petitioner Basis for Request

The petitioner raises concerns that the financial contribution plan submitted by the

licensee in 2008, indicates a shortfall in the required funding amoun at adequate funds

will not be available at the time of decommissioning. The petiti ints out that in the 2009

iewed accordingly. Future NRC staff reviews may reveal circumstances

funding, shall b
that require the licen ake appropriate funding changes, pursuant to 10 CFR 50.75(e)(2),
so that reasonable decommissioning funding assurance will be preserved.

5. FirstEnergy's plan to fund the decommissioning trust for TMI-2, if TMI-1 is prematurely

retired; and
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Petitioner Basis for Request

FENOC anticipates that TMI-1 will operate at least until the end of their current license.
In the event that any of the nuclear generating stations are retired early, FENOC anticipates that

funding will be adjusted to match any change in decommissioning schedule and/or

cost scenario.

NRC Staff Response

As stated in the SSCE, FirstEnergy Corp. plans on.synchronizi decommissioning

will operate at least until the end of their current license.
In the event that ear generating stations are retired early, FENOC anticipates that
funding will be adjus atch any change in decommissioning schedule and/or
cost scenario.

NRC Staff Response

As indicated above, at this time, GPU Nuclear has not declared any schedule deviations

since the March 29, 2010 submittal, and NRC regulations do not require a Licensee to
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speculate about possible decommissioning funding alternatives. If GPU Nuclear changes the
current decommissioning plans for TMI-2, then appropriate submittals attesting to the change
will be required by the staff, pursuant to 10 CFR 50.75.

7. Petitioner requested the NRC provide the petitioner with copies of correspondence

concerning NRC’s review of the petition, as well as, notice of ings and the
opportunity to participate in meeting related to the petiti

Petitioner Requests

(a) copies of all correspondence sent to Firs rgy regarding this
(b) advance notice of all public and priv.
regarding this Petition.

(d) copies of all correspondence se
organizations (e.g., the Nuclear
Institute. the Institute for Nuclear

ctric Power Research
ommonwealth of

in telephone calls between the Staff and the Licensee. With

the exception o ation on February 10, 2011 between the staff and the Licensee
(memorialized in AD lo. ML110540341), the staff held no public or private meetings
concerning this Petition. In addition, no correspondence from third-parties concerning the

petition was received by the staff.
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8. Petitioner raised the concern that a proposed merger between FirstEnergy and
Allegheny Energy will “place additional financial pressures on FirstEnergy's ability to

satisfy its decommissioning obligations in 2036.”

NRC Staff Response

On March 29, 20

status report 2 [ pecific decommissioning funding plan. The

10 CFR 50.75, ¢ guidance documents; NUREG- 1307, Rev. 14, “Report on Waste Burial
Charges,” and LIC- 2v. 4, “Procedures for NRC Independent Analysis of
Decommissioning Funding Assurance for Operating Nuclear Power Reactors,” staff has
determined that GPU Nuclear is providing reasonable decommissioning funding assurance and

no modification of the Licensee's schedule for the accumulation of decommissioning funds is

necessary at this time.
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As provided in 10 CFR 2.206(c), a copy of this Director’s Decision will be filed with the
Secretary of the Commission for the Commission to review. As provided for by this regulation,
the Decision will constitute the final action of the Commission 25 days after the date of the
Decision unless the Commission, on its own motion, institutes a review of the Decision within

that time.

Dated at Rockville, Maryland, this  day of May 2011.

FOR THE NUCLE MMISSION

Scott Moore, Actin tor
Office of Federal and Materials




ATTACHMENT TO THE FINAL DIRECTOR’S DECISION
DISCUSSION OF COMMENTS ON THE PROPOSED DIRECTOR’S DECISION
FROM THE LICENSEE, AND THE NRC STAFF RESPONSES
By e-mail dated XX, ADAMS No. XX, the licensee provided comments on the proposed
Director’s Decision on the Petition pursuant to 10 CFR 2.206, “Requests for action under this

subpart.” The licensee’s comments and corresponding response fr RC staff are
provided below:

Comment 1:

The NRC Staff Response:

Comment 2:

The NRC Staff Response:
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