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ORDER 
(Denying Extension Request and Denying Motion for Leave to File for Reconsideration) 

 On February 26, 2011, Friends of the Coast and the New England Coalition (collectively, 

Friends/NEC) moved for leave to file for reconsideration of this Board’s memorandum and order 

of February 15, 2011, insofar as it denied admission of Friends/NEC Contention 3 and portions 

of Contention 4.1  Following a practice they established with both their original petition to 

intervene2 and their reply,3  Friends/NEC accompanied their motion (which was due February 

                                                 
1 Friends of the Coast and New England Coalition, Inc. Motion for Leave to File for 
Reconsideration of Memorandum and Order LBP-11-02 (Feb. 26, 2011) at 1. 

2 Friends of the Coast and New England Coalition Petition for Leave to Intervene, Request for 
Hearing, and Admission of Contentions (Oct. 21, 2010). 

3 Friends of the Coast and New England Coalition Reply to NextEra and NRC Staff Answers to 
Friends of the Coast and New England Coalition Petition for Leave to Intervene, Request for 
Hearing, and Admission of Contentions (Nov. 23, 2010). 
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25, 2011) with yet a third request for a retroactive extension of time.4  On February 28, 2011, 

Friends/NEC also submitted an “addenda” to their extension request, purporting to cure their 

failure to consult with the other parties before filing the request.5  On March 7, 2011, the 

applicant, NextEra Energy Seabrook, LLC (NextEra), and the NRC Staff filed timely 

oppositions.6 

 Pursuant to 10 C.F.R. § 2.323(e), motions for reconsideration require “a showing of 

compelling circumstances, such as the existence of a clear and material error in a decision, 

which could not have reasonably been anticipated, that renders the decision invalid.”  

Reconsideration “should be an extraordinary action and should not be used as an opportunity to 

reargue facts and rationales which were (or should have been) discussed earlier.”7  

Friends/NEC’s request is deficient for two separate and independent reasons. 

 First, the motion is late and procedurally defective.  Having granted Friends/NEC’s two 

prior requests8—notwithstanding that the Commission “disfavor[s] motions for extensions of time 

                                                 
4 Compare Friends of the Coast and New England Coalition, Inc. Request for Extension of 
Time–Post–Facto (Feb. 26, 2011) (requesting “an extension of time of three-hours, from Friday, 
February 25, 2011 at 11:50 PM to Saturday, February 26, 2011 at 2:50 AM in which to file a 
Motion for Reconsideration”) with Friends of the Coast / New England Coalition’s Request for 
Extension of Time (Oct. 22, 2010) at 1 (requesting that Friends/NEC be allowed to file their 
petition “on October 21, 2010, one day past the due date of October 20, 2010”) and Friends of 
the Coast / New England Coalition’s Request for Extension of Time (Nov. 23, 2010) (requesting 
that Friends/NEC be allowed to file their reply “on November 23, 2010, one day past the due 
date of November 22, 2010”). 

5 Friends of the Coast and New England Coalition, Inc. Request for Extension of Time Addenda 
Certificate of Counsel (Feb. 28, 2011). 

6 NextEra Energy Seabrook, LLC’s Answer to Friends of the Coast and New England Coalition 
Motion for Leave to File For Reconsideration of Memorandum and Order LBP-11-02 (Mar. 7, 
2011) [hereinafter NextEra Opposition]; NRC Staff’s Response to Friends of the Coast and New 
England Coalition, Inc.’s Motion for Reconsideration of LBP-11-02 (Mar. 7, 2011) [hereinafter 
NRC Staff Opposition]. 

7 Changes to Adjudicatory Process, 69 Fed. Reg. 2,182, 2,207 (Jan. 14, 2004). 

8 Licensing Board Order (Ruling on Petitions for Intervention and Requests for Hearing), LBP-
11-02, 73 NRC __, __ (slip op. at  7) (Feb. 15, 2011). 
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that are themselves filed out-of-time”9—we decline to grant a third.  Moreover, Friends/NEC’s 

belated request for an extension is itself procedurally defective, because such a request “must 

be rejected” if it does not include a certification that “the movant has made a sincere effort to 

contact other parties in the proceeding and resolve the issue(s) raised in the motion, and that 

the movant’s efforts to resolve the issue(s) have been unsuccessful.”10  Filing a motion out of 

time, and then moving after the fact to excuse their lateness, and thereafter asking the parties if 

they object to the second motion hardly achieves the purpose of the rule:  that is, to spare 

licensing boards from having to address issues that the parties might be able to resolve on their 

own. 

 Second, the motion fails to demonstrate compelling circumstances that could not have 

been anticipated.  On the contrary, for the reasons fully set forth by both NextEra and the NRC 

Staff in their oppositions, Friends/NRC’s motion mischaracterizes the Board’s decision and 

improperly reargues facts and rationales that they raised—or could have raised—earlier.11 

 Friends/NEC’s motion for leave to file for reconsideration is therefore denied. 

It is so ORDERED.  

 
FOR THE ATOMIC SAFETY 

         AND LICENSING BOARD 
        
 
                                               
       Paul S. Ryerson, Chairman 
       ADMINISTRATIVE JUDGE 
 
Rockville, Maryland 
March 9, 2011 

                                                 
9 Tennessee Valley Authority (Bellefonte Nuclear Plant, Units 1 and 2), CLI-10-26, 72 NRC __, 
__(2010) (slip op. at 4) (Sept. 29, 2010). 

10 10 C.F.R. § 2.323(b). 

11 NextEra Opposition at 4-8; NRC Staff Opposition at 5-9. 
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