March 16, 2011

MEMORANDUM TO:  Mark Thaggard, Deputy Director
Emergency Preparedness
Division of Preparedness and Response
Office of Nuclear Security and Incident Response

FROM: Joseph D. Anderson, Chief /RA/ Kevin Williams for
Operating Reactor Licensing and Outreach Branch
Division of Preparedness and Response
Office of Nuclear Security and Incident Response

SUBJECT: SUMMARY OF MARCH 1, 2011, PUBLIC MEETING TO DISCUSS A
PROPOSED EMERGENCY PREPAREDNESS FREQUENTLY
ASKED QUESTION PROCESS AND PROPOSED INDUSTRY
PRIORITIES FOR REVISIONS TO EMERGENCY ACTION LEVEL
METHODOLOGY GUIDANCE

On March 1, 2011, a Category 2 public meeting was held by the U.S. Nuclear

Regulatory Commission (NRC) with representatives of the Nuclear Energy Institute (NEI) and
industry. The purpose of the meeting was to discuss: (1) a proposed emergency preparedness
frequently asked question (EPFAQ) process; and (2) proposed changes to emergency action
level (EAL) methodology guidance for event classification. A list of meeting attendees and
prepared staff comments are enclosed. The slides and handouts presented, and the proposed
guidance documents discussed at the meeting, can be found in the Agencywide Documents
Access and Management System (ADAMS) under Accession Number 110480900 (package).

In support of the final implementation of the proposed changes to EP regulations and guidance
(available www.regulations.gov, Docket ID: NRC-2008-0122), Industry has proposed the
implementation of an EPFAQ process, similar to already in place through the staff’s previous
endorsement of NEI 05-10, “Security Frequently Asked Question Process.” An initial draft of
NEI 11-03, “Emergency Preparedness Frequently Asked Question Process,” was provided to
the staff for review via letter dated February 17, 2011, to facilitate discussions at the March 1
public meeting. In response to NEI's presentation, staff provided various comments for
discussion that emphasized the following issues, which are contained in the enclosed summary:

e FAQ process can only be used to clarify or interpret existing guidance issued or
endorsed by the staff, and cannot be used to create new guidance or revise existing
guidance;
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2.

e Unlike Security FAQ process that deals with Safeguards Information (SGI) and Official
Use Only (OUQO) Guidance, EPFAQ discussions between Industry and staff need to be
held in a public forum and the opportunity made available for the public to comment on
proposed FAQ resolutions and view final FAQ resolutions;

e While joint meetings between NEI/Industry and staff, referred to as the Joint Panel in
draft NEI 11-03, may be used to discuss and exchange perspectives on proposed FAQs
in a public forum, any FAQ resolution from this public meeting is tentative. Final
arbitrator on acceptance of a FAQ and its resolution is the NRC; and

¢ While resolved FAQs will be review and considered when revising applicable guidance,
the resolution may be reinterpreted as part of the guidance revision and concurrence
process.

Finally, a suggestion was made to evaluate the use of the Agency’s generic FAQ process used
for the Part 26 rulemaking.

Moving forward, NEI will review staff input received in considering a revised draft NEI 11-03 to
support a follow up public meeting. NRC staff will also evaluate the use of a Agency generic
FAQ process and further engage other Offices and Regions on the development of an
EP-specific FAQ process.

On the second agenda item, Keith Kemper (Exelon) discussed the process used for
development of Revision 6 to NEI 99-01, “Methodology for Development of Emergency Action
Levels,” and provided a summary of changes. This document was submitted for NRC
endorsement via letter dated January 21, 2011.

The staff indicated that it had completed its acceptance review and was proceeding with
initiating its technical review. Staff recommended that a series of public meetings with
NEI/Industry representatives be scheduled starting in May 2011 to discuss staff questions
based on its technical review. The staff also indicated that a goal of June 2012 was more
realistic for the proposal endorsement of Revision 6 to NEI 99-01, if the staff finds the document
acceptable for endorsement. A major consideration is that time must be allow for the staff to
consider the findings of an on-going Risk-Informed EAL Study, once the results are made public
via a NUREG/CR or other interim means.

Marty Hug (NEI) discussed NEI’s intent, to submit Revision 1 to NEI 07-01, “Methodology for
Development of Emergency Action Levels for Advanced Passive Light Water Reactors,” for staff
endorsement. This revision would incorporate the changes made under Revision 6 to

NEI 99-01 for advanced, passive light water reactors. The staff informed NEI this revision is not
needed at this time due to the finality that has been achieved for the existing combined license
or early site permit applications. NEI/Industry will discuss further and propose another basis for
staff consideration.

Enclosures:
1. Attendee List
2. March 1 Public Meeting: Proposed EP FAQ Process (draft NEI 11-03)
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Attendance List

MARCH 1, 2011 PUBLIC MEETING WITH INDUSTRY ON PROPOSED EMERGENCY
PREPAREDNESS FREQUENTLY ASKED QUESTION PROCESS AND PROPOSED
INDUSTRY PRIORITIES FOR REVISIONS TO EMERGENCY ACTION LEVEL

Name

Susan Perkins-Grew
Marty Hug

Jerud Hansun
Randy Newton
Bob Williamson
Keith Kemper
David Young
Walter Lee

Lew LaGarde
Jack Lewis

Paul Serra

Scott McCain

C. Kelly Walker
Larry Parker*
Alan Mikus*
Nancy Chapman*
Christopher Miller
Joseph D. Anderson
Mark Thaggard
Robert Kahler
Kevin Williams
Michael Norris
Eva Brown
Chuck Norton
Jerry Hale

* Attended via conference bridge

METHODOLOGY GUIDANCE

Organization / Company

NEI

NEI

NEI

Duke

SCG&G

Exelon

Nextera Energy (Seabrook)
TVA

Enercon Services, Inc.
Entergy

Dominion

EP Tech (Consultant)
OSSI (Consultant)
STARS

South Texas Project
SERCH/Bechtel
NRC (NSIR/DPR)
NRC (NSIR/DPR)
NRC (FSME)

NRC (NSIR/DPR)
NRC (NSIR/DPR)
NRC (NSIR/DPR)
NRC (NRR/DORL)
NRC (NRR/DORL)
NRC (NSIR/DPR)
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March 1 Public Meeting: Proposed EP FAQ Process (draft NEI 11-03)

“Discussion Areas Based on Staff Review”
NEl/Industry Presentation
e Discuss intended purpose and priority
e Overview of process proposed

NRC Questions/Comments

e Highlight existing ROP FAQ and Security FAQ processes in-place (references)

e Emphasize Key Objectives:

o Clarify or interpret existing guidance (published or endorsed by NRC) only; not
used to create new guidance or revise existing guidance.

o Process used must be transparent. Information exchanged must be
appropriately reviewed for SUNSI and entered into ADAMS (MD 3.53), and
Category 2 public meetings used for joint discussions.

o Establish process to identify relevant and appropriate FAQs, and public forum to
discuss issue and proposed resolution. Final arbitrator on acceptance of FAQ
and resolution is NRC.

e Significant Comments: NE/ requested to provide a copy of their initial draft EP FAQ
process to the staff, prior to submittal for formal endorsement, to support discussions at
this meeting.

o Section 1 (Introduction)

= (2" para.) “...this process cannot be used to change any regulatory
requirements promulgated through rules or orders, or to create adhoc
guidance in the absence of existing guidance promulgated through the
NRC regulatory process.”

o Section 2 (EPFAQ Criteria)

= (1% para.) Delete word “absent” in reference to regulatory guidance.

= (ltem 2) Delete sentence “The EPFAQ process may be used to
disseminate information regarding resolved inspection issues,
enforcement actions, allegations, or other situations covered by existing
regulatory processes.”

o Section 3 (Makeup of FAQ Panels)

= (2" para.) Delete sentence stating, “NEI will also arrange meetings and
provide administrative support for the communication and transmittal of
EPFAQ status and resolution.” Replace with statement indicating that
“Meetings of the Joint Panel will be conducted as Category 2 public
meetings, offering the opportunity for public comment, and that all
documentation of proposed FAQs or their resolution be appropriately
reviewed for SUNSI and entered info ADAMS.”

= (4" para.) Additional detail on composition of NRC Panel to ensure
participation and alignment between NRC Offices and Regions on final
endorsement.

o Section 4 (Regulatory Process Interface)

» Recommend deletion; redundant with Section 2 and may lead to
conflicting statements.

o Section 5 (EPFAQ Log and Status Tracking)

= (2" para.) Section order as proposed is confusing. Recommend
incorporating as subsection under PROCESS and using text from App. E
to NEI 99-02 (FAQ), Section 4 to screening and maintaining FAQ log.
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O

O

O

O

e Path Forward:

O

In regards to statement, “Both Panel Chairs will maintain a file of in-
process and completed EPFAQs,” it must be clarified that official record
will be that publicly available in ADAMS accessible via NRC EP Webpage
or other means. This does not preclude industry from maintaining a
redundant file for Industry access/use.

Section 6 (Consensus and Approval)

Information appears out of place/order (does not flow well). Incorporate
into overall PROCESS discussion.

(1% sentence) Delete phrase “and work together” (perception issue).
Staff is still evaluating appropriate level of concurrence required.

Section 7 (Withdrawal, Transmittal, and Modification)

Recommend revising to reflect text similar to that contained in App. E to
NEI 99-02, Section 6.

Section 8 (Process)

Revise to reflect text similar to that contained in Process Sections 1
through 5 in regards to issue identification, expeditiousness/
completeness, format, screening, and public meetings.

Primary purposes of Joint Panel are: (1) FAQ discovery and acceptability
determination; and (2) discussion and comment on proposed resolution.
Period needs to be allotted for “tentative” status on proposed resolution
after Joint Panel to allow for public comment and staff review/
concurrence before issuance by staff as “final.”

Under Step 5 (Appeal), recommend revising to reflect text similar to that
contained in App. E to NEI 99-02, Section 7, but reflecting NSIR Director,
Division of Preparedness and Response.

Under Step 6 (Dissemination), revise to clarify that official record will be
that publicly available in ADAMS accessible via NRC EP Webpage or
other means. This does not preclude industry from maintaining a
redundant file for Industry access/use.

Section 10 (EPFAQ Form)

Add bloc to capture applicable regulations and any guidance bounding
issue.

Staff will continue to engage DSP/DSO on SFAQ, other Offices (including NRR
and OGC), and regions to identify appropriate participation on NRC panel and
concurrence process for tentative FAQ resolutions.

Staff will continue to engage NRR/DPR and OGC on appropriate means for
potential endorsement of NEI 11-03.

Schedule public meeting for April/May 2011 to re-engage to discuss revised draft
NEI 11-03 and other NRC inputs/comments in support of NEl/industry submittal
for formal endorsement.

Development of example FAQs that would fit proposed process.

Endorsement by the end of CY2011 possible pending final resolution on method
for endorsement and resources.
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