
 
 
 

April 7, 2011 
 
 
MEMORANDUM TO:  Timothy J. McGinty, Director 

Division of Policy and Rulemaking 
Office of Nuclear Reactor Regulation 
 
Charles E. Ader, Director 
Division of Safety Systems and Risk Assessment 
Office of New Reactors 

 
FROM:    Richard P. Correia, Director  /RA/ 
    Division of Risk Analysis 

Office of Nuclear Regulatory Research 
 
SUBJECT: ADMINISTRATIVE CLOSURE OF LICENSING AND 

REGULATORY IMPACT ISSUES BY THE GENERIC ISSUES 
PROGRAM 

 
 
PURPOSE 
 
The purpose of this memorandum is to provide a final disposition for 61 issues in the Generic 
Issues (GI) Program.  These 61 issues have been given a NOTE 5 designation in NUREG-
0933, “Resolution of Generic Safety Issues,” in accordance with the legacy procedures and 
guidelines prior to GI Program changes in 1999.  The status of issues with NOTE 5 designations 
is not defined in the current program processes described in Management Directive (MD) 6.4.  
Therefore, these issues need to be addressed for consistency with the current GI Program and 
for accuracy of information provided in NUREG-0933 on the current status of these issues. 
 
BACKGROUND 
 
From 1983 to 1999, the GI program consisted of six separate and distinct steps: identification, 
prioritization, resolution, imposition, implementation, and verification.  In the prioritization stage, 
Generic Safety Issues (GSIs) were categorized in one of the categories of HIGH, MEDIUM, 
LOW, and DROP.  In the Office of Regulatory Research (RES) Office Letter Number 7, dated 
February 16, 1996, a GSI was defined as “a safety concern that may affect the design, 
construction, operation, or decommissioning of all, several, or a class of reactors or facilities and 
may have the potential to require licensees to make safety improvement and/or require the 
promulgation of new or revised requirements or guidance.”  Generic Issues that did not involve  
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significant safety improvement elements were classified accordingly and noted for separate 
consideration outside the GSI priority ranking process in the legacy GI Program. These issues 
were classified as licensing issues (LIs), regulatory impact (RI) issues, or environmental issues 
(EIs).  Sixty four of the LIs, RIs and EIs have received a NOTE 5 designation.  As defined in 
NUREG-0933, NOTE 5 issues “are issues that are not GSIs but should be assigned resources 
for completion.”  NUREG-0933 contains a description of the process and results of the 
prioritization and resolution of these issues.  A list of NOTE 5 issues is provided in the 
Enclosure.  As indicated in the Enclosure, many of these issues were identified in the 1980s.  
Since the time these issues were identified, the US Nuclear Regulatory Commission (NRC) has 
assigned resources to matters related to these issues. 
 
Prioritization of GIs was discontinued and replaced with the screening process of the Draft MD 
6.4, which was published in July 21, 1999 for pilot use by the GI program.  The screening and 
resolution process of MD 6.4 has evolved since publication of the Draft MD 6.4 in 1999.  In the 
screening process delineated in the latest revision of MD 6.4, published in November 17, 2009, 
instead of using priority rankings of the legacy program, an appropriate GI Review Panel 
assesses whether the candidate GI should be processed in the program, should be excluded 
from further analyses, or should be sent to another NRC program for review.  Also, the scope of 
the candidate GI is defined at the screening stage. 
 
DISCUSSION 
 
As a part of transition to MD 6.4, NRC staff is updating NUREG-0933 to reflect improvements in 
the GI program described in MD 6.4 and to organize historical information regarding the 
prioritization and resolution of GIs.  As a part of this update, NOTE 5 issues that were prioritized 
in accordance with the legacy GI Program guidelines prior to publication of MD 6.4 should 
receive a final disposition.  In addition, staff needs to update NUREG-0933 to change outdated 
information that does not reflect the current status of NOTE 5 issues in the GI Program. 
 
LIs and RIs constitute fifty five and six of the 64 NOTE 5 issues in the GI Program, respectively.  
As described in NUREG-0933, LIs are “not directly related to protecting public health and safety 
or the environment.”  These issues were related to: “(1) increasing the staff's knowledge, 
certainty, and understanding of safety issues in order to increase its confidence in assessing 
levels of safety; (2) improving or maintaining the NRC capability to make independent 
assessments of safety; (3) establishing, revising, and carrying out programs to identify and 
resolve GSIs; (4) documenting, clarifying, or correcting existing requirements and guidance; and 
(5) improving the effectiveness or efficiency of the review of applications.”  In addition, in RES 
Office Letter Number 7, an RI is described as an issue that “is not related to improving safety 
but [is related] to modifying current NRC requirements or guidance with the primary purpose of 
reducing the regulatory impact, usually the cost, of requirements in licensees or applicants.” 
 
In accordance with the current program described in MD 6.4, the GI Program will address only 
those issues that meet all the screening criteria.  The screening criteria are continuously applied 
throughout the GI Program process such that a proposed GI or a GI that fails to meet any of 
these criteria at any time will leave the program to be considered by another NRC process.  
According to one of the screening criteria in MD 6.4, a GI “affects public health and safety, the 
common defense and security, or the environment.”  RES Office Instruction TEC-002, Revision 
1, dated September 29, 2009, describes that “[t]he purpose of this criterion is to eliminate issues 
not directly involving or affecting ‘safety or security’ (e.g., purely administrative matters, policy, 
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regulatory process issues, or NRC organization issues) although policy decisions could result in 
identification of a proposed GI.”  Because LIs and RIs are not directly related to protecting public 
health and safety as determined in classifications of the legacy program, these issues do not 
meet at least one of the GI Program screening criteria.  Moreover, as noted earlier, because of 
major changes in the NRC regulatory framework and industry since the 1980s, significant 
developments related to these issues have occurred. 
 
Unlike LIs and RIs, NOTE 5 EIs meet the criterion that states a GI “affects public health and 
safety, the common defense and security, or the environment.”  Therefore, RES staff will 
perform a formal acceptance review for the three EIs in accordance with the process outlined in 
MD 6.4.  In the acceptance review, the RES GI program staff will assess each environmental 
NOTE 5 issue against all the GI criteria and make a recommendation regarding further 
processing of each issue. 
 
Because NOTE 5 LIs and RIs are not safety issues and resources have been assigned to 
matters related to these issues by the NRC, these issues do not warrant further processing in 
accordance with the current GI program procedures.  Therefore, staff is providing a final 
disposition for NOTE 5 LIs and RIs by administratively closing these issues.  For these issues, 
staff will not pursue any further actions towards their resolution.  Staff will complete actions for 
these issues by placing them in the category of DROP from further pursuit to reflect the closure 
of these issues.  The change in the status of NOTE 5 issues will be incorporated in Supplement 
34 to NUREG-0933, which is scheduled for release in September 2011.  RES is requesting the 
Office of Nuclear Reactor Regulation (NRR) and the Office of New Reactors (NRO) to provide 
any information regarding NOTE 5 LIs and RIs that necessitates reassessment of these issues 
by May 31, 2011.  RES GI Program staff will exclude those issues that are raised by NRR or 
NRO from the update in Supplement 34 to NUREG-0933 and will not change their status until a 
formal acceptance review is completed in accordance with the process of MD 6.4, if requested 
by NRR or NRO.  Of course, any of the NOTE 5 issues that are dropped from further pursuit can 
be proposed to the GI program in future, if new information exists that increases the significance 
of issues. 
 
 
Enclosure: 
As Stated 
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