
 
 
 
 
 
 
 
 

May 17, 2011 
 
Mr. Stephen H. Shepherd 
2135 Silver Tree Road 
Claremont, CA  91711 
 
Dear Mr. Shepherd:  
 
I am responding to your correspondence submitted to the U.S. Nuclear Regulatory Commission 
(NRC or the Commission) on February 19, 2011, and titled “Petition for Rulemaking Pursuant to 
10 CFR 2.206.”   
 
In your correspondence, you request that the NRC: (1) amend its regulations in Title 10 of the 
Code of Federal Regulations (10 CFR) 20.1002, “Scope,” to require that the limits on radiation 
exposure in 10 CFR Part 20, “Standards for Protection against Radiation,” apply during the 
exposure of patients to radiation for the purpose of medical diagnosis or therapy except when 
alternative, medically effective, lower radiation or non-radiation-based diagnosis or therapy 
methods do not exist or cannot be used because of an emergency condition; (2) revise 
10 CFR 20.1002 as may be needed to ensure that qualified physicians retain discretionary 
authority to prescribe a patient’s exposure to radiation as a cure, treatment, or palliative; 
(3) evaluate whether 10 CFR Part 35, “Medical Use of Byproduct Material,” requires revision or 
supplementation in a manner similar to the promulgation of Appendix I, “Numerical Guides for 
Design Objectives and Limiting Conditions for Operation to Meet the Criterion ‘As Low as is 
Reasonably Achievable’ for Radioactive Material in Light-Water-Cooled Nuclear Power Reactor 
Effluents,” to 10 CFR Part 50, “Domestic Licensing of Production and Utilization Facilities,” to 
ensure that the Commission’s regulations will continue to achieve medical exposure to radiation 
that is as low as is reasonably achievable (ALARA); and (4) revise the regulatory position of 
Regulatory Guide (RG) 8.18, “Information Relevant to Ensuring That Occupational Radiation 
Exposures at Medical Institutions Will Be as Low as Reasonably Achievable,” to state that an 
acceptable licensee ALARA program for medical exposures must include periodic evaluation and 
implementation of improvements in medical techniques and technology (including, but not limited 
to, implementation of robotic technology) as a necessary policy and program element.  
 
Please note that your request is not a request under 10 CFR 2.206, “Requests for Action Under 
This Subpart.”  Rather, your submittal is a request for implementing a change to NRC regulations 
and for changes to regulatory guidance documents.  Thus, we considered your request under 
10 CFR 2.802, “Petition for Rulemaking,” and against the criteria for requesting changes to 
regulatory guidance documents in RG 10.12, “Preparation of Petitions for Rulemaking under 
10 CFR 2.802 and Preparation and Submission of Proposals for Regulatory Guidance 
Documents.”   
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We have carefully reviewed your requests (1), (2), and (3) above and concluded that the 
information provided does not meet the Commission’s criteria under 10 CFR 2.802(c) for a 
petition for rulemaking.  
 
If you would like to further clarify your request in order to meet the criteria in 10 CFR 2.802, the 
request should include (1) the grounds for the request, (2) a description of your interest in the 
requested actions, (3) supporting documentation with respect to relevant technical, scientific, or 
other data involved that are reasonably available and other pertinent information necessary to 
support the actions sought, and (4) any specific cases of which you are aware where the current 
rule is deficient or needs to be strengthened. 
 
We have also carefully reviewed your request (4) above, and concluded that the information  
provided does not meet the Commission’s criteria in RG 10.12 for submitting proposals to revise 
regulatory guidance documents.   
 
If you would like to further clarify your request in order to meet the criteria in RG 10.12, the request 
should include (1) a detailed analysis to ensure that the proposed alternatives will comply with 
NRC regulations and the requirements that public health and safety, the environment, and the 
common defense and security are adequately protected, and (2) an estimate of costs for the 
proposed alternatives compared with costs for the methods or positions in the existing regulatory 
guidance document. 
 
Accordingly, if you wish the NRC to consider your request that the agency amend its regulations, 
you must supplement your correspondence of February 19, 2011, to meet the minimum content 
requirements for a petition for rulemaking.  This information must be received by the NRC within 
90 days of the date of this letter, or your request will not be docketed as a petition for rulemaking.   
 
Please note that the NRC is in the process of revising RG 8.18 and will publish the final revision of 
this guide in a few months.  The guide will be accessible through the NRC’s public Web site 
under the Regulatory Guides document collection of the NRC’s Electronic Reading Room at 
http://www.nrc.gov/reading-rm/doc-collections/ and through the NRC’s Agencywide Documents 
Access and Management System (ADAMS) at http://www.nrc.gov/reading-rm/adams.html, under 
Accession No. ML102350460.  If your review of this guide indicates that the revision is missing 
guidance necessary to implement current NRC regulations, you may propose to the NRC that it 
consider a revision of RG 8.18.  You must send such a request, meeting the criteria in RG 10.12, 
to Brian W. Sheron, Director, Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-0001.
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If you have any questions, please contact Cindy Bladey, Chief, Rules, Announcements, and 
Directives Branch, Division of Administrative Services, Office of Administration, by calling 
1-301-492-3667 (toll-free at 1-800-368-5642), or by e-mail to Cindy.Bladey@nrc.gov. 
    
 Sincerely, 
 
 
 /RA/ 
 
 R. W. Borchardt 
 Executive Director 
   for Operations 
 
Enclosures: 
1.  10 CFR 2.802 
2.  Regulatory Guide 10.12



S. Shepherd  - 3 - 
 
If you have any questions, please contact Cindy Bladey, Chief, Rules, Announcements, and 
Directives Branch, Division of Administrative Services, Office of Administration, by calling 
1-301-492-3667 (toll-free at 1-800-368-5642), or by e-mail to Cindy.Bladey@nrc.gov. 
    
 Sincerely, 
 
 
          /RA/ 
 
 R. W. Borchardt 
 Executive Director 
   for Operations 
 
Enclosures: 
1.  10 CFR 2.802 
2.  Regulatory Guide 10.12 
 
 
DISTRIBUTION: EDATS:  ADM-2011-0027 
Public    S.Schoenmann, ADM   D. Meyer, ADM       C. Bladey, ADM       
L. Terry, ADM  RADB r/f     B. Jones, OGC     M. Young, OGC     
S. Croston, OGC        J. Danna, FSME     G. Mizuno, OGC     T. Boyce, RES        
H. Karagiannis, RES    S. Chidakel, OGC   RidsAdmMailCenter RidsEdoMailCenter 
RidsOgcMailCenter JMcCausland, ADM  
  
ADAMS Accession No.:  ML110660244   *E-mail concurrence 

OFFICE ADM:DAS OGC* FSME:DILR* RES:RGDB* ADM:DAS ADM:DAS Tech Editor* 

NAME JMcCausland SChidakel JDanna TBoyce LTerry CBladey  JDougherty 

DATE 03/30/11 03/ 30 /11 03/ 30 /11 03/30/11 03/ 30/11 03/ 31 /11 04/ 01 /11 

OFFICE ADM:DAS ADM:DAS ADM: DD ADM/D DEDCM EDO  

NAME  SSchoenmann D Meyer SStewart-Clark KOGreene 
DAsh 
(MCohen for) 

RWBorchardt  

DATE 04/19/11 04/21/11 05/5/11 05/6/11 05/17/11 05/17/11  

OFFICIAL RECORD COPY



 
 
 
 
 
 
 
 
 
 
 
 

10 CFR 2.802 
Petition for Rulemaking 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Enclosure 1 



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

Regulatory Guide 10.12 
“Preparation of Petitions for Rulemaking 

Under 10 CFR 2.802 and Preparation 
and Submission of Proposals for  

Regulatory Guidance Documents” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 

Enclosure 2 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


