From: Moore, Thomas

Sent: Friday, March 04, 2011 3:41 PM
To: Julian, Emile

Cc: Ryerson, Paul; Wardwell, Richard
Subject: FW: Section 2.315 filing

Emile:

Please place the forwarded 10 C.F.R. Section 2.315 filing in the HLW proceeding docket
pursuant to the established policy for such filings. Thank you.

From: J Wagoner [mailto:wagonersc@yahoo.com]
Sent: Friday, March 04, 2011 2:33 PM

To: Moore, Thomas; Ryerson, Paul; Wardwell, Richard
Subject:

Honorable Judges:

In their March 3 response to the Board's February 25 Order, the NRC staff disingenuously stated
"Due to lack of an NRC budget for Fiscal Year FY) 2011..." and "NRC has been operating under
a Continuing Resolution (CR)..." they began to shutdown review of the Yucca Mountain license
application.

This is a complete obfuscation of the facts. NRC has a budget -- the same funding per month
that it had in FY2010. It is established by the Continuing Resolution. A CR is an appropriation -
- just the same as a "normal" 12-month appropriation, just shorter. There is nothing about a CR
that justifies shutting down anything.

All branches of the government operate under the same FY2011 CRs that NRC is operating
under. Imagine if other branches did what NRC claims is necesary for the YMP review:
Soldiers in Afganistan would lay down their arms and come home; FBI agents would stop
arresting criminals; EPA would stop issuing permits; TSA would stop frisking travelers before
they board airplanes; and MSA would stop inspecting mines. That the NRC Staff blames
Congress for thier inaction on YMP is incredulous!

In fact, the House-passed CR, HR-1, (which is far closer to becoming law than the President's
2011 Budget that Chariman Jaczko likes to cite) has a specific provision that prohibits
NRC spending funds to shutdown review of YMP.

In short, the FY2011 budget situation is, in fact, justification for continuing review of YMP; not
justification for stopping.

I suggest that you have your constitutional lawyers check it out and call the Staff on their
disingenuous representation of the facts.

Sincerely,

John Wagoner
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