March 7, 2011

Dr. Edwin S. Lyman, Senior Staff Scientist
Union of Concerned Scientists

1825 K St. NW, Ste. 800

Washington, DC 20006-1232

SUBJECT: LETTER, EDWIN S. LYMAN TO CHAIRMAN GREGORY JACZKO,
RE: RELEASE OF SECY-09-0123, DATED DECEMBER 20, 2010

Dear Dr. Lyman:

This is in response to your letter dated December 20, 2010, requesting release of
SECY-09-0123, “Material Categorization and Future Fuel Cycle Security-Related Rulemaking.”
As you note, the SECY paper was marked as “Official Use Only (OUO) — Security Related
Information.” This marking is consistent with Nuclear Regulatory Commission (NRC) guidance,
which provides for the marking of documents containing “[iinformation that could be useful, or
could reasonably be expected to be useful to a terrorist in a potential attack that does not qualify
as Safeguards or Classified Information.” Additionally, eight of the SECY paper’s ten
attachments (which were marked as “OUO — Sensitive Internal Information”) contained pre-
decisional information, as did the paper itself.

The SECY paper conveyed NRC staff opinions regarding how to proceed with revising NRC’s
material categorization scheme. These views may change after completion of an ongoing study
to inform the ultimate approach towards that scheme. As such, the information concerning
proposals for how to adjust the material categorization scheme is pre-decisional and not
appropriate for public disclosure.

As you are aware, the Commission decided to make publicly available the votes of two
Commissioners and the Staff Requirements Memorandum (SRM) SECY-09-0123. The
information in those documents was deemed generic enough not to warrant OUO protection.
As you point out, the SRM requires the staff to conduct significant public outreach, both
domestically and internationally. When this occurs, stakeholder comments will inform the staff’'s
decision-making and recommendations. We are confident that sufficient time will be allotted to
all stakeholders in the effort to obtain a sound and transparent regulatory outcome.

Should you have any questions regarding this matter, please contact Mr. Robert Caldwell of my
staff at (301) 415-1243.

Sincerely,

James T. Wiggins, Director/RA/ M. Evans For

Office of Nuclear Security
and Incident Response
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