February 23, 2011

Mr. Robert H. Leyse
P.O. Box 2850
Sun Valley, ID 83353

Mr. Leyse:

The General Counsel has asked me to respond to your e-mails of February 4, 2011 (ADAMS
ML110410332) and February 5, 2011 (ADAMS ML110410337), seeking information on the
“timing of the U. S. Nuclear Regulatory Commission’s (NRC) evaluation” of PRM-50-93. PRM-
50-93 is a petition for rulemaking submitted by Mark Leyse with respect to the emergency core
cooling system (ECCS) requirements in 10 CFR 50.46. We understand that the substance of
your inquiry is whether the NRC staff (staff) decision to combine PRM 50-93 with another,
subsequently-filed petition for rulemaking, PRM-50-95", is consistent with NRC requirements
governing petitions for rulemaking.

As reflected in the Federal Register notice of consolidation of petitions for rulemaking and re-
opening of public comment period (75 FR 66007; October 27, 2010), the matters raised in PRM-
50-95 are very similar to, and involve the same subject matters as PRM-50-93. Thus, it makes
sense for the NRC to consider the issues raised by these two petitions for rulemaking in
integrated manner, by consolidating the NRC’s consideration of the two petitions and
addressing them simultaneously. Inasmuch as PRM-50-95 contained additional information and
rationales not contained in PRM-50-93, it also made sense to re-open the public comment
period to allow for comments on PRM-50-95. In this manner, the NRC would have the benefit of
public input on both petitions in order to inform the NRC’s evaluation and resolution of the
related/overlapping issues raised in PRM-50-93 and PRM-50-95. The NRC'’s regulations do not
prohibit this procedural approach. Indeed, the NRC’s procedural approach may be viewed as
promoting an efficient response to both petitions consistent with enhancing greater public
confidence in the rulemaking process, inasmuch as the NRC is attempting to obtain all external
stakeholder views on the subject matters common to both PRMs before evaluating the issues
and coming to an NRC conclusion.

' PRM-50-95 was originally filed by Mark Leyse and Raymond Shaddis on behalf of the New
England Coalition. That document, dated June 7, 2010, was in the form of a request for NRC action
under 10 CFR 2.206. An NRC petition review board recommended that the request for action under 2.206
should be handled through the petition for rulemaking process under 10 CFR 2.802. Consistent with that
recommendation, the NRC staff docketed the Shadis and Leyse filing as a petition for rulemaking and
designated it as PRM-50-95. 75 FR 66007; October 27, 2010 (second and third columns).
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In sum, the staff’s actions are in accord with the NRC’s regulations governing the rulemaking
process.

Sincerely,
/RA/
Bradley Jones, Assistant General Counsel

for Reactor and Materials Rulemaking
Office of the General Counsel
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