February 3, 2011

MEMORANDUM TO: Undine Shoop, Chief
Health Physics and Human Performance Branch
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

FROM: Michael Boggi, Sr. Human Factors Engineer /RA/
Health Physics and Human Performance Branch
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

SUBJECT: SUMMARY OF PUBLIC MEETING TO DISCUSS
ALTERNATIVES TO THE PART 26 SUBPART |, MINIMUM DAY
OFF REQUIREMENTS

On January 25, 2011, the Nuclear Regulatory Commission (NRC) held a public meeting
regarding the implementation of 10 CFR Part 26, Subpart |, “Managing Fatigue.” The purpose
of the meeting was to allow interested stakeholders an opportunity to discuss with the NRC
possible alternatives to the 10 CFR Part 26.205(d) minimum day off (MDO) requirements. This
meeting was the third in a series of public meetings held in response to the September 23,
2010, NEI request for enforcement discretion regarding the MDO requirements.

The meeting was noticed on January 14, 2011. The notice is available electronically at the
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams/web-based.html
where the public can access the text and image files of NRC’s public documents in the NRC’s
Agencywide Document Access and Management System (ADAMS). The meeting notice can be
found under accession number ML110140315. The NRC staff presentation slides can be found
under accession number ML110340846.

The meeting participants included NRC staff and contractors, members of the power reactor
licensee and vendor community, and representatives from the Nuclear Energy Institute (NEI)
and the International Brotherhood of Electrical Workers (IBEW). These participants are listed in
Enclosure 2.

CONTACT: Michael Boggi, NRR
301-415-5309

Enclosures: 1. Meeting Summary
2. Meeting Attendance List
3. Agenda
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Summary of January 6, 2011, Public Meeting Regarding 10 CFR Part 26 Subpart |
Implementation

On January 25, 2011, the Nuclear Regulatory Commission (NRC) held a public meeting
regarding the implementation of 10 CFR Part 26, Subpart |, “Managing Fatigue.” The purpose
of the meeting was to allow interested stakeholders an opportunity to discuss with the NRC
possible alternatives to the 10 CFR Part 26.205(d) minimum day off (MDO) requirements. This
meeting was the third in a series of public meetings held in response to the September 23,
2010, NEI request for enforcement discretion regarding the MDO requirements.

The meeting was noticed on January 14, 2011. The notice is available electronically at the
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams/web-based.html
where the public can access the text and image files of NRC’s public documents in the NRC’s
Agencywide Document Access and Management System (ADAMS). The meeting notice can be
found under accession number ML110140315. The NRC staff presentation slides can be found
under accession number ML110340846.

The meeting participants included NRC staff and contractors, members of the power reactor
licensee and vendor community, and representatives from the Nuclear Energy Institute (NEI)
and the International Brotherhood of Electrical Workers (IBEW).

1. NRC Opening Remarks

The meeting began with opening remarks. NRC staff stated that the purpose of this meeting
was to continue the discussion from the January 6, 2011 public meeting regarding replacing the
MDO requirements. An industry representative at the January 6, 2011 meeting had proposed a
54-hour weekly limit, averaged over a 6 (or fewer) week, rolling period, for staff consideration.

2. NRC Presentation of Augmentations

NRC staff indicated that there are two general concerns with the 54-hour weekly limit when
averaged over a 6-week rolling period. The issues are “extended work weeks” and working the
maximum number of available days (without a minimum number of days off requirements found
in 10 CFR 26.205(d)(3), individuals are only limited to having only 1 day off in every 9 days). To
address the issue of consecutive extended workweeks, the NRC staff developed the following
two augmentations as potential methods to alleviate this concern:

Augmentation #1: If an individual works more than 132 hours (up to 144 hours) in any 14-day
period, a licensee may either (1) document the circumstance that necessitated the extended
workweeks and the performance of the individual over the period and review the frequency and
associated circumstances quarterly in the Corrective Action Program (CAP) or (2) provide the
individual with 2 days off, beginning at the end of the last work period. Alternatively, implement
augmentation #2.

Augmentation #2: Establish a performance objective to not deviate from an individual’s base
work schedule by more than 1 extra workday a week, and establishing “success” criteria for the
number or percentage of weeks that meet the performance objective.
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To address the issue of maximizing days of work, the NRC staff developed the following
augmentation as a potential method to alleviate this concern:

Augmentation #3: Establish a performance objective to not deviate from an individual’s base
work schedule by more than 1 extra workday in a week or 2 extended workdays in a week, and
establish “success” criteria for the number or percentage of weeks that meet the objective.

3. General Discussion of NRC and Industry Proposals

Industry representatives noted that they favor a 54-hour weekly limit averaged over a calendar
quarter because it is simpler to implement, provides increased flexibility, and aligns with
management schedules and workweeks. Industry understands that a quarterly averaging
period alone leaves NRC staff with concerns regarding consecutive extended workweeks,
because an individual working to a 54-hour limit, averaged over a calendar quarter can work up
to 10 consecutive 72-hour workweeks while having only 1 day off in every 9 days.

Industry proposed the following alternative:
e 54-hour weekly limit averaged over a calendar quarter.
e 54-hour performance objective averaged over a 6-week fixed period.
¢ If an individual work 132 hours or more in a 2-week period, the circumstance will be
flagged in the software and recorded in the CAP.
e Procedure change to address Augmentation #3 for all covered workers.

NRC staff first thanked industry for proposing this alternative to the minimum day off
requirement. After discussions regarding NRC staff’'s concerns that the proposal would allow of
individuals to regularly work consecutive extended workweeks or consistently maximize the
number of days of actual work, industry representatives stated that they would not pursue a
quarterly average limit as an interim approach.

An Industry representative asked if the NRC would consider allowing a fixed 6-week averaging
period if industry adds words to address consecutive extended workweeks. The NRC staff
responded that it would consider such an approach if industry provided the proposed wording,
and noted that the focus should be on actual hours worked. Industry responded that it would
consider providing proposed wording for such an alternative.

An industry representative, speaking for himself, proposed two concepts for staff consideration
as alternatives to the MDO requirements. The individual recommended maintaining the MDO
requirements while redefining what counts as a day of work, to allow 4 or fewer work hours to
not be considered a day of work. The individual also recommended imposing a requirement so
that work periods of 4 or fewer hours must not interrupt an opportunity for restorative rest. He
continued with a second alternative methodology that would redefine the “incidental duty”
requirements, as written in 10 CFR 26.205(b)(5), by increasing the amount of time that would be
allowed to be considered as incidental. These approaches can be found under ADAMS
accession number ML110340504.
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January 25, 2011, Public Meeting Regarding 10 CFR Part 26 Subpart | Implementation

Attendance List

NAME AFFLIATION
Valerie Barnes NRC
Howard Benowitz NRC
Michael Boggi NRC
Fred Brown NRC
Patrick Castleman NRC
Wayne Chalk NRC
Richard Correia NRC
Patrick Coughlin NRC
David Desaulniers NRC
Craig Erlanger NRC
Gerry Gulla NRC
Shana Helton NRC
Audrey Klett NRC
Kamishan Martin NRC
Sean Peters NRC
Tim Reed NRC
Brian Richter NRC
Undine Shoop NRC

Donna Alexander

Progress Energy

Scott Bauer

NEI

Paul Bemis PG&E
John Butler NEI
Nancy Chapman Bechtel
John Collier ICF
Keith Consani

Shane Curtis Xcel

Peter J. Defilippi

Westinghouse

Jane Diecker

Morgan Lewis

Mark Findlay US TVA

Bill Freebarin Platts

Greg Halnon FirstEnergy
Jeff Hansen Exelon

Jack Heyer IBEW

Lee Mirabella PSEG

Dave Mullen IBEW

Lisa Nance STP

Nick Pappas APS Palo Verde
Thomas Perry SCE&G

Bill Phillips IBEW Local 15
Dave Sergenti IBEW Local 15
Roy Simmons Dominion
Georgia Thu ICF
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Agenda

MEETING AGENDA FOR THE CATEGORY 3 PUBLIC MEETING
TO DISCUSS PART 26, ALTERNATIVES TO MINIMUM DAY OFF REQUIREMENTS
January 25, 2011; 9:30 a.m. — 3:00 p.m.
NRC, Two White Flint North
11555 Rockville Pike
Room: T10-A1
Rockville MD 20852

The NRC staff is conducting this public meeting regarding alternatives to the Minimum Day Off
requirements of 10 CFR Part 26, Subpart I, "Managing Fatigue."

9:30—-9:45 Opening comments and introductions

9:15-9:35 NRC presentation

9:35-10:30 Discussion of Minimum Day Off alternatives

11:30 — 1:00 Lunch Break

1:00 — 2:45 Continuation of the discussion of Minimum Day Off alternatives

2:45—-3:00 Closing remarks and adjournment
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