
    February 3, 2011 
 
 
 
MEMORANDUM TO:  Undine S. Shoop, Chief 

Health Physics and Human Performance Branch 
Division of Inspection and Regional Support 
Office of Nuclear Reactor Regulation 

 
FROM:    Michael A. Boggi, Sr. Human Factors Engineer /RA/ 
    Health Physics and Human Performance Branch 
    Division of Inspection and Regional Support 
    Office of Nuclear Reactor Regulation 
     
SUBJECT:    SUMMARY OF PUBLIC MEETING REGARDING PART 26, 

SUBPART I MINIMUM DAY OFF REQUIREMENTS AND 
OPTIONS LICENSEES MAY IMPLEMENT TO RECEIVE 
ENFORCEMENT DISCRETION FROM THESE REQUIREMENTS 

 
 
On January 6, 2011, the Nuclear Regulatory Commission (NRC) held a public meeting 
regarding the implementation of 10 CFR Part 26, Subpart I, “Managing Fatigue.”  The purpose 
of this meeting was to allow interested stakeholders an opportunity to provide the NRC with 
information regarding actions that industry should be allowed to take in order to be granted 
enforcement discretion from the Part 26 minimum day off (MDO) requirements.  This meeting 
was held in response to the September 23, 2010, NEI request for enforcement discretion 
regarding the MDO requirements and follows from the public meeting held on November 18, 
2010.  
 
The meeting was noticed on December 30, 2010.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams/web-based.html 
where the public can access the text and image files of NRC’s public documents in the NRC’s 
Agencywide Document Access and Management System (ADAMS).  The meeting notice can be 
found under accession number ML103550089.   
 
Enclosure 2 contains the NRC staff presentation slides that can be found under accession 
number ML110280439.  The meeting participants included NRC staff and contractors, members 
of the power reactor licensee and vendor community, and representatives from the Nuclear 
Energy Institute (NEI) and the International Brotherhood of Electrical Workers (IBEW).  These 
participants are listed in Enclosure 3 Enclosure 4 contains the meeting agenda.   
 
 
CONTACT:  Michael A. Boggi, NRR/DIRS 
                     301-415-5309 
 
Enclosures:  1. Meeting Summary 
          2. NRC Staff Presentation Slides 
          3. Meeting Attendance List 
          4. Agenda 
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Enclosure 1 

 
Summary of January 6, 2011, Public Meeting Regarding 10 CFR Part 26 Subpart I 

Implementation 
 
On January 6, 2011, the Nuclear Regulatory Commission (NRC) held a public meeting 
regarding the implementation of 10 CFR Part 26, Subpart I, “Managing Fatigue.”  The purpose 
of this meeting was to allow interested stakeholders an opportunity to provide the NRC with 
information regarding actions that industry should be allowed to take in order to be granted 
enforcement discretion from the Part 26 minimum day off (MDO) requirements.  This meeting 
was held in response to the September 23, 2010, NEI request for enforcement discretion 
regarding the MDO requirements and follows from the public meeting held on November 18, 
2010.  
 
The meeting was noticed on December 30, 2010.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams/web-based.html 
where the public can access the text and image files of NRC’s public documents in the NRC’s 
Agencywide Document Access and Management System (ADAMS).  The meeting notice can be 
found under accession number ML103550089, the NRC staff presentation slides can be found 
under accession number ML110280439. 
 
The meeting participants included NRC staff and contractors, members of the power reactor 
licensee and vendor community, and representatives from the Nuclear Energy Institute (NEI) 
and the International Brotherhood of Electrical Workers (IBEW).   
 
The meeting began with introductions and industry opening remarks.  This was followed by an 
NRC presentation that introduced a potential alternative to the MDO requirements and a 
subsequent question and answer session.  Next, the meeting focused on concept discussions 
regarding outages, work hour limits, and averaging periods.  The meeting concluded with an 
NRC wrap-up of main points and action items. 
 
1. Industry Opening Remarks 

 
An industry representative began by stating that industry is not asking for more hours, but is 
requesting simplicity and flexibility in managing work hours.  The speaker mentioned that the 
rule has had positive effects, including improved overtime management and decreased use of 
waivers, but stated that the MDOs have prevented other safety-related activities, such as just-in-
time training and shift manager meetings.   
 
2. NRC Presentation and Subsequent Q &A 
 
The NRC staff presented the components of a potential alternative to the MDO requirements 
that also addressed stakeholder concerns.  The staff alternative included: (1) a 54-hour weekly 
limit on work hours averaged over a 6-week period, and (2) a 48-hour weekly performance 
objective averaged over a calendar quarter, which, if exceeded in any one quarter, the 48-hour 
performance objective would become a limit in the next quarter.  
 
After the presentation, industry representatives asked clarifying questions about the NRC 
alternative.  Industry representatives noted that using a rolling 6-week averaging period, instead 
of a fixed period, may prevent concentrated blocks of 72-hour work weeks, thus alleviating 
NRC’s concern.  NRC staff agreed this might be the case and indicted they would study the 
option. 
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3. Concept Discussions 
 
The NRC staff led discussions on the following topics: (1) outages, (2) work hour limits, and (3) 
the averaging period.  
 
The following topic was discussed regarding outages:  

• The 54- and 48-hour alternatives are intended to apply to normal operations.  The NRC 
would maintain the MDO requirements during outages.  

 
The following topics were discussed regarding work hour limits: 

• The NRC staff reiterated its position that the 34-hour break in any 9-day period alone is 
insufficient to manage cumulative fatigue.  

• Industry representatives said its proposal would not lead to work scheduling abuses 
because that would not comport with industry practices regarding work management, 
scheduling, and treatment of workers. 

 
The following topics were discussed regarding the averaging period: 

• Industry and NRC staff discussed how to resolve the respective averaging periods of the 
two proposed alternatives (quarterly vs. 6-week).  Industry stated that it would determine 
whether using a rolling 6-week averaging period would alleviate NRC’s concern.   

• Industry would like the NRC to consider an averaging period of “up to 6 weeks.”  This 
would allow licensees to synchronize the averaging period with shift cycles, which would 
help employees take ownership of their fatigue management compliance.  

 
4. NRC Closing Comments 

 
At the conclusion of the meeting, NRC staff summarized the issues raised throughout the 
meeting.  Industry and the NRC staff will consider the effects of using a rolling averaging period 
of 6 weeks or less and will have a subsequent meeting to discuss the assessments.   
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January 6, 2011, Public Meeting Regarding 10 CFR Part 26 Subpart I Implementation 
 

Attendance List 
 

NAME AFFLIATION 
Mary Ann Ashley NRC  
Valerie Barnes NRC  
Howard Benowitz NRC 
Michael Boggi NRC 
Fred Brown NRC  
Pat Castleman NRC 
Wayne Chalk NRC 
Richard Correia NRC 
Patrick Coughlin NRC 
Amy D'Agostino NRC 
David Desaulniers NRC  
Gerry Gulla NRC 
Paul Harris NRC 
Shana Helton NRC 
Tara Inverso NRC 
Krista Juris NRC 
Kris Kennedy NRC 
Dabin Ki NRC 
Audrey Klett NRC 
Margie Kotzalas NRC  
Mauri Lemoncelli NRC 
Kamishan Martin NRC 
Tim Reed NRC 
Brian Richter NRC 
Mike Shannon NRC 
Greg Warnick NRC 
Donna Alexander Progress Energy 
Shannon Awtrey PGE 
Scott Bauer NEI 
Paul Bemis PGE 
Randy Bramlett APS 
Christine Branch PNNL 
John Butler NEI 
Thomas Byrne NextEra Energy 
Nancy Chapman Bechtel 
John Collier ICF 
Jane Diecker Morgan Lewis 
Mark Findlay TVA 
Bill Freebairn Nucleonics Week 
Greg Halnon FENOC 
Jeff Hansen Exelon 
Jack Heyer IBEW 
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NAME AFFLIATION 
Karl Jones Entergy  
Kevin Kingsley Entergy 
Ted Koser STARS 
Jim Lash FENOC 
Alex Marion NEI 
Dave Mullen IBEW 
Ron Owen Entergy 
Mike Pacilio Exelon 
Nick Pappas APS 
Thomas Perry SCE&G 
Michael Phillips Duke Energy 
Tony Pietrangelo NEI 
Deann Raleigh Scientech 
Roy Simmons Dominion 
Georgia Thu ICF 
Deb Weaver Areva 
Jim Wheeler Dominion 
James Wicks AEP / USA-STARS 
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Agenda 
 
 

MEETING AGENDA FOR THE CATEGORY 3 PUBLIC MEETING 
TO DISCUSS PART 26, SUBPART I ENFORCEMENT DISCRETION 

January 6, 2010; 1:00 p.m. – 5:00 p.m. 
11555 Rockville Pike 

Rockville, MD 20852-2738 
 
The NRC staff is conducting this public meeting regarding a request for enforcement discretion 
regarding the minimum day off requirements of 10 CFR Part 26, Subpart I, "Managing Fatigue." 
 
1:00 – 1:10 p.m.  Opening comments and introductions 
  
1:10 – 1:55 p.m.  Overview presentation 
 
1:55 – 2:10 p.m.  Questions and answers 
 
2:10 – 2:30 p.m.  Break 
 
2:30 – 3:50 p.m. Concept discussions 

• Outages (25 minutes) 
• Work hour limits (20 minutes) 
• Work hour limit averaging period (45 minutes) 

 
3:50 – 4:05 p.m. Break 
 
4:05 – 4:50 p.m.   Concept discussions, continued… 

• Work hour performance objective (45 minutes) 
 
4:50 – 5:00 p.m.  Closing remarks and adjournment 
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