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TRANSCRIPT:  MANAGEMENT REVIEW BOARD MEETING OF January 4, 2011 
 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Michael Weber, MRB Chair, DEDMRT  Charles Miller, MRB Member, FSME 
Bradley Jones, MRB Member, OGC   Michelle Beardsley, Team Leader, FSME 
James Biggins, OGC     Robert Lewis, FSME 
Duncan White, FSME     Kathleen Schneider, FSME 
      
By videoconference: 
 
David Lew, MRB Member, Region I   Donna Janda, Region I 
Monica Orendi, Region I   
 
By telephone: 
 
Randy Erickson, Team Member, Region IV  Geoffrey Warren, Team Member, Region III 
Brandon Juran, Team Member, MN   Janine Katanic, FSME 
 
 
1. Convention.  Ms. Michelle Beardsley convened the meeting at 2:00 p.m. (ET).  She 

noted that this Management Review Board (MRB) meeting was open to the public; 
however, no members of the public participated in this meeting.  Ms. Beardsley then 
transferred the lead to Mr. Michael Weber, Chair of the MRB.  Introductions of the 
attendees were conducted. 
 

2. MRB Consultation/Comments on Issuance of Report.  A full transcript of the MRB 
meeting minutes is attached.  The MRB found the Nebraska Agreement State Program 
“adequate to protect public health and safety” and “compatible with NRC’s program.”   
 
Based on the results of the current IMPEP review, the MRB agreed that the next IMPEP 
review of the Nebraska Agreement State Program should take place in approximately 4 
years. 
 

3. Precedents/Lessons Learned.   The MRB established no new precedents during this 
meeting.   

 
4. Adjournment.  The meeting was adjourned at approximately 3:20 p.m. (ET).
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Enclosure 

FTS-NUCLEAR REGULATORY COMMISSION 
 

Moderator: Karen Meyer 
January 4, 2011 

1:00 pm CT 
 
Coordinator: Thank you for standing by. As a reminder today’s call is being recorded. If you have 

any objections you may disconnect at this time. Michele you may begin. 
 
Michele Beardsley: Okay. Thank you. Good afternoon everyone. I’d like to welcome you all to the 

Management Review Board or MRB meeting in which we will be discussing the 
integrated material performance evaluation program review for the State of 
Nebraska, that it was performed October 4th through 8th of 2010. 

 
 I’d like to remind all participants that this meeting is open to the public and I would 

ask at this time if there are any members of the public on the line if you would please 
state your name and affiliation? Hearing no one I will turn the meeting over to Michael 
Weber, the Chair of the MRB. 

 
Michael Weber: Thanks Michele. Good afternoon and Happy New Year everybody. This is our first 

Management Review Board of the New Year 2011 so I want to welcome you to our 
meeting. My name’s Mike Weber and I’m the Deputy EDO and we’re meeting today 
as the Management Review Board to review the Integrated Materials Performance 
Evaluation Program Review of the Nebraska Agreement State Program. 

 
 The IMPEP team, as Michele noted, conducted a thorough evaluation of the 

Nebraska program in October of 2010. The MRB today will make an overall 
assessment of the teams review along with the other information including 
information shared with us by the State of Nebraska and by the end of the meeting 
the board will determine the adequacy and the compatibility of the Nebraska 
Agreement State Program as well as any appropriate follow-on activities based on 
the teams review. 

 
 At this point I’d like to introduce the members of the management review board. I’ll 

chair the board and the other board members include Brad Jones from our Office of 
General Counsel at the NRC, Charlie Miller the Director of the Office of Federal and 
State Materials Environmental Management Program, David Lew who’s our Deputy 
Regional Administrator from NRC Region I and Karen Beckley from the State of 
Nevada, our Organization of Agreement States Liaison. 

 
 I’d also like to welcome the representative from the State of Nebraska to our MRB. 

The Nebraska Agreements Program is administrated by the Radiation Control 
Program and that’s within the Department of Health and Human Services at the state. 
And Julia Schmitt has joined us. Julia is the Director of the program and are there 
any other participants from the State of Nebraska? No. Hearing none maybe we’ll 
have some people joining us later in our meeting. 

 
 Now for the IMPEP, the IMPEP team was chaired by Michele Beardsley of FSME. 

Michele if you’d introduce your team members? 
 
Michele Beardsley: Sure. I had on my team Randy Erickson; he’s the State Agreements Officer in Region 

IV. I had Brandon Juran from the State of Minnesota and Geoffrey Warren from 
Region III.
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Michael Weber: Okay. And other NRC and other participants that are joining us here today? Sir, 
Duncan? 

 
Duncan White: Duncan White, FSME. 
 
Rob Lewis: Rob Lewis, FSME. 
 
Lisa Dimmick: Lisa Dimmick, FSME. 
 
Kathy Schneider: Kathy Schneider, FSME. 
 
Jim Biggins: Jim Biggins, RG3. 
 
Michael Weber: Dave who do you have with you in Region I? 
 
David Lew: Oh yes. I have John Kinneman who’s the Director for the (unintelligible) services, 

(unintelligible) I also have (Ray Lawson) who will soon be (unintelligible) released, 
have the two state (Donna Janda) and (Monica Orendi) over in (unintelligible). 

 
Michael Weber: Okay. And are there people we have on the phone? 
 
Torre Taylor: Torre Taylor, FSME. 
 
Janine Katanic Janine Katanic, FSME. 
 
Roy Caniano: Roy Caniano, Region IV. 
 
Michael Weber: And anyone else? All right. Thank you for joining us. Michele please proceed. 
 
Michele Beardsley: Okay. As we stated I was the Team Leader for the Impact Review of the State of 

Nebraska and I also perform some performance indicators which we will have the 
team present each of their respective indicators in summary. 

 
 But I first want to thank Julia and her staff for their cooperation, patience and 

hospitality during that week. We’ve said it before but we really mean it, we know that 
it can be a burden sometimes as you’re trying to do your work and we’re interfering 
but we, they were very helpful and we appreciated that. 

 
 Overall the team is recommending to the MRB that the Nebraska Agreement State 

Program be found satisfactory for all performance indicators reviewed and 
compatible within our cease program and I will now have the team present their 
respective indicators and summaries. 

 
 I performed the first performance indicator, these are the common performance 

indicators and I did staffing and training. The team examined the training records, we 
also interviewed management and staff and we found that the Nebraska Agreement 
State Program has a very well trained, knowledgeable, stable and experienced staff, 
which was sufficient to carry out its regulatory duties. 

 
 It was also quite evident to us that management has a strong commitment to staff 

training within budget constraints. So based on these findings and the criteria 
Management Directive 5.6 the review team is recommending to the MRB that the 
Nebraska program be found satisfactory with no recommendations for the 
performance indicators, staffing and training. 

 
Michael Weber: Okay. Thanks. Brad any comments, questions? 
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Brad Jones: Yeah. What’s your secret? 
 
Michael Weber: That’s a comment and a question. 
 
Brad Jones: I mean it is a question because we see so many states that have problems keeping 

qualified staff and staffing up and this kind of stands out to others I’ve reviewed. 
 
Michele Beardsley: I don’t know that we have a secret. Our (unintelligible) our program quite fully. 

Another thing is that the inspectors and the people that support the inspectors have 
been there for a long time but there will come a point where we’re kind of in a tight 
little pack and at some point we may all be retiring around the same time so that 
could be a challenge for us down the road so, but we all have our ways. 

 
Brad Jones: Okay. I don’t have any other questions. 
 
Michael Weber: Charlie? 
 
Charlie Miller: Yeah. That answers my question; I was concerned about if we had any pending 

(unintelligible). 
 
Michele Beardsley: Not that I know of in the Radioactive Materials Program. 
 
Michael Weber: All right. Dave? Questions or comments? 
 
David Lew: No questions. (Unintelligible) project (unintelligible) felt very well (unintelligible). 
 
Michael Weber: Okay. And Karen any questions or comments on the first finding? 
 
Karen Beckley: No. Thank you very much. 
 
Michael Weber: Okay. Brad do you support the team’s finding? 
 
Brad Jones: I do. 
 
Michael Weber: Charlie? 
 
Charlie Miller: I do. 
 
Michael Weber: Dave? 
 
David Lew: Yes. 
 
Michael Weber: Karen? 
 
Karen Beckley: Yes. 
 
Michael Weber: I agree. I think I would just add my comment that you’re very fortunate to have such 

experience and qualified (unintelligible) that each of them have at least 15 years of 
experience in the program? 

 
Michele Beardsley: Yes. 
 
Michael Weber: That’s unheard of. Plus you also have stable funding for your program and it seems 

to be ample funding so I think you’ve got a couple keys to success so far so keep it 
up. 
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Michele Beardsley: We will try. 
 
Michael Weber: So... 
 
Woman: Okay. The next performance indicator is the status of the Materials Inspection 

Program and I have learned the review of that. The team found that the program 
conducted their inspections, including those of high priority, reciprocity, initial 
inspections well within the frequencies prescribed in the inspection manual chapters 
2800 and 1220. 

 
 Inspection reports were generally issued in a very timely manner. So based on these 

findings and according to the Criteria Management Directive 5.6 the review team is 
recommending to the MRB that the Nebraska Agreements State Program be found 
satisfactory with no recommendations for the performance indicator, status of 
Material Inspections Program. 

 
Michael Weber: Okay. Thanks. Brad questions, comments? 
 
Brad Jones: No questions. 
 
Michael Weber: Charlie? 
 
Charlie Miller: No. None for me. 
 
Michael Weber: Dave? 
 
David Lew: No questions. 
 
Michael Weber: All right. Karen, any questions or comments on this indicator? 
 
Karen Beckley: No questions but a good job Julia. I know we all struggle with some of these 

indicators for inspections. 
 
Julia Schmitt: Thank you. 
 
Michael Weber: Brad do you agree with the team’s finding? 
 
Brad Jones: I agree. 
 
Michael Weber: Charlie? 
 
Charlie Miller: I agree. 
 
Michael Weber: Dave? 
 
David Lew: I agree. 
 
Michael Weber: Karen? 
 
Karen Beckley: Yes. 
 
Michael Weber: Okay. Let’s proceed. 
 
Woman: Okay. Moving onto the next performance indicator, Randy Erickson did the technical 

quality of inspections. Randy? 
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Randy Erickson: Yes. Good afternoon. The technical quality of the inspection program in Nebraska is 

very good. Through a random review of 23 inspection files for each of the three 
inspectors it was noted that the work produced by the program was of high quality, it 
was consistent from inspector to inspector and it appeared focused on the most 
significant health, safety and security aspects of the licensee’s programs. 

 
 The team found this focus on quality was due in part to a proactive manager, strong 

senior management support, uniform methods of approaching their work and a 
rigorous ongoing process of peer review. Inspectors in Nebraska peer review all 
licensing and inspection work products produced as well as performed evaluation 
accompaniments of each other through the year as they conduct inspections. 

 
 This sound approach and their consistency was clearly demonstrated during 

inspector accompaniments of a pool, a radiator, a medical therapy department and a 
radiography facility in June of 2010. 

 
 The inspectors came very prepared for their inspections, they were very thorough in 

their audits and they closely evaluated licensee performance. They demonstrated a 
broad knowledge of the inspection process and they observed activities and process 
in wherever they could. The review team determined that the inspections were 
balanced and focused on the most important health, safety and security aspects of 
the licensee’s programs. 

 
 Therefore based on the IMPEP evaluation criteria the review team is going to 

recommend that Nebraska’s performance with the respect to the indicator of 
technical quality of inspection be found satisfactory. 

 
Michael Weber: Okay. Thanks Randy. Brad questions or comments? 
 
Brad Jones: No questions. 
 
Michael Weber: Charlie? 
 
Charlie Miller: No. No I didn’t have any questions. 
 
Michael Weber: Okay. Thanks. Dave? 
 
David Lew: I didn’t have any questions. 
 
Michael Weber: Karen any questions or comments? 
 
Karen Beckley: No. 
 
Michael Weber: I had two questions. Randy on the top of Page 5 in the report it says that the, you 

note the practice that Nebraska uses of peer review of all inspection reports, is this, 
does this rise to the level of a good practice or is this something that’s done by other 
states? 

 
Randy Erickson: Well, there really is no guidance for good practices that, and it could be it would be 

probably be the MRBs call as to whether or not they believe it is, I mean it’s a good 
practice, there’s no doubt about it but I don’t know if they would hit the threshold for 
you know, being listed as one. 

 
Michael Weber: Okay. Duncan did you want to say something? 
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Duncan White: Yeah. (Unintelligible) review (unintelligible) report (unintelligible). 
 
Michael Weber: Okay. So it sounds like Nebraska’s doing it too so. 
 
Duncan White: Excellent practice. 
 
Michael Weber: Yeah. So not just a good practice it’s an excellent practice. 
 
Duncan White: Just from the high (unintelligible) high quality and very high quality reports. 
 
Woman: (Unintelligible). 
 
Michael Weber: Okay. Okay. 
 
Woman: I think it is already listed but I, we’d have to check. 
 
Woman: It’s under the, yeah. Well I’ll be checking the list of good practices. 
 
Michael Weber: Okay. All right. My other question deals with I know that Julia you have a number of 

comments on the handling of sensitive information that you’ve identified or at least 
that your boss wrote back to the NRC about. I know that the team accommodated 
those comments at least to some extent but I wondered if you were comfortable with 
how they’ve been addressed in the report or where things stand on that. 

 
Julia Schmitt: Do you want me to do that now or our comments part later on in the agenda? 

Whichever you prefer? 
 
Michael Weber: Well I would do it now because we’re talking about this indicator. I mean we can 

come back later to other comments but I think it’s relevant too. 
 
Julia Schmitt: Okay. On the one, two, three, fourth paragraph, the Section 3.3 refers to outgoing 

correspondence and I think that the review team had agreed that our marking of the 
health and safety document saying that our IC inspection report would be coming 
under separate cover was not identifying sensitive information and so there it still 
refers to outgoing correspondence in that first sentence at that fourth paragraph. 

 
 And as far as the licenses, marking of the licenses that was another issue that I 

wanted to bring up because in one procedure, TI-002 it says you need to protect your 
information like you expect your licensees, your IC licensees to protect it. 

 
 And that’s the security of the material piece and it doesn’t really make any address of 

the, of the license itself and so we were trying to look for a consistent standard that 
said where does it say both licenses needed to be marked because if we would’ve 
known we were supposed to be doing it we would’ve been doing it. 

 
 And it really peaked my curiosity when other people said well don’t feel bad, other 

states have done that as well, and I can see me (unintelligible), I mean I can 
(unintelligible) see individuals and but there seem to be a number of states that were 
missing this piece. I don’t know that it’s been quite clearly communicated to the 
states that that needs to happen because I believe states would, if we knew we were 
supposed to be marking our documents that way we would. 

 
 The caveat with that is each state has their own practices and thoughts for which 

things can be released, so for NRC to say all the documents need to be marked in a 
certain way could run some states into trouble if they had more liberal rules on that. 
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 So I’m not sure what the answer is but I looked back in the communication we’ve 
received we received a copy of the risks, the 2005 risk but it was never identified as a 
program element until the time of our inspection. And typically when it’s a how to 
thing that... 

 
Michael Weber: Or the IMPEP review. 
 
Julia Schmitt: Yeah. Yeah the IMPEP review. 
 
Michael Weber: Okay. 
 
Julia Schmitt: Typically when it’s a how to thing like possession limits, that’s a new thing and we get 

the letter saying this will be something we’re going to look at, it’s a required item of 
adequacy and you have a certain amount of time in order to get that done. There was 
no similar letter for the marking of documents, including the licensing. 

 
 So we felt like we were a little broadsided with that one. So I guess I’m looking for 

clarification on is it a program element and if it’s not why is it something that could 
lead to a recommendation. 

 
Michael Weber: Randy did you want to respond? 
 
Randy Erickson: I don’t really have anything to add to that. I mean I understand what Julia’s saying. 

We overall my understanding is that we expect you know, the states to protect their 
documents and to mark things accordingly, but I agree with Julia there’s, I can’t point 
myself to any one specific document that says that. 

 
Julia Schmitt: Well if it’s part of the temporary instruction... 
 
Randy Erickson: Yeah. 
 
Julia Schmitt: ...in effect for, until 2009... 
 
Woman: For the inspecting of the licensee or marking the document and if you would’ve had it 

under you know the first few years of your review and then dropped it and the last 
one (unintelligible) expired we might’ve said okay, well we can see why you did that. 

 
 But the expectation is to protect these documents and to alert the licensees and 

recipients that they have to be handled in a certain way and I mean NRC we 
conservatively do that at 10% of the possession’s limit where you had licenses that 
had the full limits, they had the IC condition on them and they weren’t marked. 

 
 So if you’re faxing them out and somebody gets a hold of that license there’s nothing 

on it to say this contains information that needs to be protected. 
 
Woman: But where was that communicated to agreement state that that was a requirement? 
 
Woman: Well it was in the (TI), that you have to mark documents and then... 
 
Michael Weber: And then just so I’m clear the (TI) then becomes a program element. 
 
Woman: Element. Right. 
 
Michael Weber: Okay. 
 
Woman: That we inspect our licensees in accordance with that (TI) as the IMPEP, I mean it 
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was part of the IMPEP process (unintelligible) was that we inspect our licensee 
before we do that. 

 
Woman: Right. And we expect, I mean how would your licensee know that this, that it 

contained information that needed to be handled differently if the document isn’t 
marked and it’s part of just a general I guess I would say, you know, cart in the 
management directive one of the objectives of a safe program is to secure 
documents to keep them out of the hands of people that have a need to know. 

 
 They don’t have to post them, I don’t know if you, I saw in the comments I pointed 

you to the one question and answer about the posting item. 
 
Woman: But the only partially answered that question because in, we require our licensees to 

also post NOVs, Notice of Violation and that can get very specific for (IT) licenses, 
right, but it also, the regulation also allows that you can put a note there saying you 
can find these documents in another spot and so if anyone’s frequenting that area 
after the fact that would have to be provided. 

 
Woman: Tight. But then you have to have a need to know, that’s what we’re saying; you just 

have to go through that extra step. 
 
Woman: Yeah. 
 
Woman: And I understand, you know, sometimes you have to be careful what you ask for 

because we can make it very prescriptive but then a lot of states that I’ve talked to 
don’t want more prescriptiveness, they’d like to be able to do it. And I think if we 
found you had a procedure maybe that said you weren’t allowed to do that, like we’ve 
had states that can’t mark documents and sunshine laws and we would take that into 
account but. 

 
Woman: And we have procedures in place that would require us to protect the information we 

receive from licensees in accordance with (IC-6) and you (unintelligible). 
 
Woman: Right, but you’re protecting your own information though that you’re sending out. 
 
Woman: The information that’s required to be posted. 
 
Michael Weber: (Rob) did you want to say something? 
 
(Rob): I think that from the program point of view we’ve had this finding in several 

investments including an (instep) of one of our regional programs and it was also 
within NRC the Material Program Managers we’ve talked a lot about the fact that 
we’re not in the place we want to be about marking and in terms of the IMPEP side of 
it I think it is clear, at a minimum it’s clear that we haven’t made our expectations 
clear. Certainly something we can do to look at that issue. 

 
 Another piece of that puzzle is what needs to be marked and you know that’s a 

moving target as well but, in any given point we are hoping we’d at least have our 
expectations clear. 

 
Michael Weber: Thanks. 
 
(Rob): But we plan to look at that. 
 
Michael Weber: Okay. 
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Woman: That’s my point the expectations weren’t clear. 
 
Michael Weber: So if I understand the teams findings it did not detract in finding satisfactorily that the 

technical quality of the inspections is adequate or satisfactory and there’s no 
recommendation that came out of it but there’s observations here that you know, 
perhaps it wasn’t... 

 
Woman: Well they took corrective actions to... 
 
Michael Weber: Well I was going to add that too. 
 
Woman: Right. 
 
Michael Weber: So once the team identified it then Nebraska took action. 
 
Woman: Took action. Right. And that’s why we found it satisfactory and made no 

recommendation. 
 
Michael Weber: Yeah. 
 
Woman: Action on that and marked all the documents with the increased controls and... 
 
Michael Weber: Prompt and effective action. 
 
Woman: ...revised the procedure, right, for more prescriptive (unintelligible) to mark the 

documents. 
 
Michael Weber: So it seems like we need to take action in working with the state to clarify those 

expectations. It sounds like (Rob) you’re already working on that. 
 
(Rob): And we’ll have to work (unintelligible). 
 
Man: You know I think from our perspective one of the things that we continually try to do 

in IMPEP to improve sometimes through in separate (unintelligible) and MRBs we 
find things that allow us to do that but... 

 
Woman: Okay. 
 
Man: ...example of that. 
 
Michael Weber: Not unique to Nebraska. 
 
Man: No it’s not unique. 
 
David Lew: But it’s a little bit of difficulty area in Region I (unintelligible) below the (unintelligible). 
 
Man: Okay. Can you hear me now? 
 
David Lew: Yes. Thank you very much. 
 
Man: What I was saying Dave is that one of the things that we do in IMPEP is try to have 

continuous improvement where we can identify it and I think that this is an item while 
right now we’re discussing the Nebraska IMPEP we’ve identified this in a number of 
cases, including NRC, and so I think (Rob) and his staff have taken on an effort to try 
to get something out that gives better guidance in that regard. 
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 That said I think we’re going to have to be careful in how we articulate that because 
most individual state laws that if we get in a discussion if we were to make it that 
prescriptive it might run afoul of various state laws. So we have to figure out a way to 
do that. 

 
 So my suggestion would be to try to work collaboratively with the agreement states to 

try to make sure that whatever we put out doesn’t put anybody in that kind of box. 
 
Michael Weber: Okay. So rather than say it was not appropriately marked maybe it could say the 

markings could be enhanced or something like that, does that? 
 
Woman: Well one thing about that is Management Directive 5.9 I think it is identifies how 

things have to be marked, it has to be identified in associated compatibility if it’s a 
program and my point is that wasn’t done here. 

 
Michael Weber: Right. And I think that’s what... 
 
Woman: Okay. 
 
Michael Weber: ...(Rob’s) saying could be clarified. 
 
(Rob): Right. 
 
Michael Weber: You need to speak up. 
 
(Rob): They would be a program (unintelligible). 
 
Woman: And I don’t disagree with that surprisingly but. 
 
Michael Weber: Okay. 
 
Woman: But just for the findings of this report. 
 
Michael Weber: So with that discussion Brad do you agree with the team’s findings? 
 
Brad Jones: I do. 
 
Michael Weber: Charlie? 
 
Charlie Miller: I agree. 
 
Michael Weber: Dave? 
 
David Lew: I agree. 
 
Michael Weber: Karen? 
 
Karen Beckley: I have a comment now that we’ve had all the discussion, am I allowed to go back to 

comments? 
 
Michael Weber: Sure. 
 
Karen Beckley: Just listening to the discussion stemming through this information it appears that the 

IMPEP comments and responses are focused on licensee requirements and not on 
the protection of the security related information. 
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 When you know when the protection of the security related information was 
discussed at CRCPD and OAS meetings there’s always been a lot of concern about 
how we’re going to implement this requirement and during the general presentation 
that was provided I think it was by the NRC regarding controlling information, which 
quite frankly probably generated more confusion than resolution of the issues I 
specifically asked the NRC what they used to make determinations. 

 
Michael Weber: Did I make that presentation Karen? 
 
Karen Beckley: No. I can see the person, and I’m horrible with names. It might have even, I hate to 

say this, it might’ve been a DN DHS person that was in conjunction with NRC, it 
might’ve been... 

 
Michael Weber: Oh. 
 
Karen Beckley: ...one of those panel discussions. but you know I asked if we could have guidance 

that the NRC used and if it was available to the states. And no one could really 
answer that but anybody that was interested was handed NRC Division of, what is it, 
Nuclear Security business cards so that we could follow-up on it. 

 
 And I did and subsequently I requested and was provided with a Designation Guide 

for Safeguards Information, which contained that the criteria and guidance for how to 
mark documents. 

 
 In addition, the NRC Web site refers to a guide regarding marking safeguards 

information under your security information section and I requested that document 
and it goes into pretty good detail about mailing, marking, what it needs to say, what 
meets the criteria of having to be marked, you know I mean it’s a good document. 

 
 And we had a finding not because we didn’t understand what the requirements were 

or disagreed with them, but we just hadn’t implemented everything, we just hadn’t 
had the time to do it. 

 
 And I think historically the states have been very vocal about accepting general 

guidance from the NRC but we have not wanted specific mandates and I think as the 
states take on more responsibilities that many have never had to handle like the 
security stuff, it places more accountability and responsibility on the program 
managers and it’s incumbent upon us to ensure that the implementation is 
appropriate. 

 
 And that’s my comment to this whole issue. 
 
Michael Weber: And if I could just add I think at NRC we found the same to be the case because 

there is more responsibility than on the program managers to ensure that the 
information is being properly protected and handled accordingly and it’s something 
that we’ve struggled with. 

 
Man: That causes a question in my mind then, is the information being talked about here at 

the SGI level? 
 
Woman: No. 
 
Man: It’s not. 
 
Woman: It’s (unintelligible). 
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Michael Weber: Controlled unclassified information. 
 
Woman: Yes. 
 
Karen Beckley: And the stuff I have is official use only. 
 
Man: Okay. Yeah. 
 
Woman: All right. 
 
Michael Weber: So Karen it sounds like you’d be a good person to consult as we move out on the 

development our enhanced expectations. 
 
Karen Beckley: I would enjoy that and I appreciate letting me provide the comments and I agree with 

the team’s recommendations. 
 
Michael Weber: Thank you. 
 
Karen Beckley: Thank you. 
 
Michael Weber: All right. Shall we move on to licensing action? 
 
Woman: And I can clarify, so you’re making, the MRB is making this an action item for FSME 

to... 
 
Michael Weber: Sounds like they’re already doing it. 
 
Woman: Okay. 
 
Michael Weber: But I’ll defer to Charlie and (Rob). 
 
Man: Yeah I mean you, you were, OGC has true and SRM charged to look at SUNSI and 

what’s to be released and what’s to be released in redacted version and other issues 
like that and I’m not sure these are going to end up being somewhat related by the 
time they’re all done. 

 
 Because some of the issues we were discussing and actually walking over here 

unrelated to this talking about a meeting we’re going to have on the SUNSI is the fact 
that some of SUNSI is withholdable because of FOIA exemptions by the federal 
government, some isn’t, it’s not, all SUNSI is not equal and if we’re struggling with 
that and confused and it’s very understandable. 

 
Michael Weber: Well and the states have to have the flexibility to and ensure that their own statutes 

(unintelligible). 
 
Man: Right. And their FOIAs are different. 
 
Michael Weber: Right. 
 
Man: And they may not have exemptions. 
 
Michael Weber: Right. So it is a challenge. 
 
Man: Okay. 
 
Michael Weber: But I don’t think the MRB has a, is assigning an action to staff because the staff’s 
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already doing it. 
 
Woman: Okay. 
 
Michael Weber: Okay. 
 
Woman: All right. 
 
Michael Weber: Technical quality of licensing action. 
 
Woman: Technical quality of licensing and that was by Brandon Juran in Minnesota. Brandon? 
 
Brandon Juran: Thanks. For the comment performance indicator of technical quality of licensing 

actions the team reviewed 18 licensing actions and found two cases where financial 
assurance amounts for licensees were not adjusted up to the new rule requirements, 
which required implementation by July of 2010. 

 
 The program contact of the licensees about revising their financial assurance 

amounts while the review team was onsite and as we already discussed the team 
also found licensees or licenses and corresponding cover letters that fell under the 
increased controls were not being marked as containing sensitive information. These 
documents were marked while the review team was on site. 

 
 Overall the license reviews were thorough, complete, consistent and have acceptable 

technical quality with health and safety issues properly addressed. Based on the 
criteria for Management Directive 5.6 the review team recommends the program be 
found satisfactory with a comment performance indicator technical quality of licensing 
actions. 

 
Michael Weber: Thanks Brandon. Brad, comments, questions? 
 
Brad Jones: No questions. 
 
Michael Weber: Charlie? 
 
Charlie Miller: I just have one (unintelligible) in it. If I look at the last paragraph on Page 5. 
 
Michael Weber: Can you hear Charlie okay (unintelligible)? 
 
Woman: (Unintelligible). 
 
Michael Weber: Oh. 
 
Charlie Miller: (Unintelligible) change (unintelligible). 
 
Woman: To something, yeah, right. 
 
Man: (Unintelligible). 
 
Woman: Yes. We will fix that. 
 
Charlie Miller: (Unintelligible). 
 
Michael Weber: Okay. 
 
Charlie Miller: Commission of reasoning report. 
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Man: Yeah. 
 
Man: He’s reading my mind. 
 
Woman: Okay. 
 
Michael Weber: Anything else Charlie? Okay Dave. 
 
David Lew: I’ve just got one question out of curiosity, I noticed that there was four (unintelligible) 

over the IMPEP (unintelligible) to spend with (unintelligible) periods? 
 
Michael Weber: Well I think that’s the next indicator. Right? 
 
David Lew: Oh, and that’s, that’s (unintelligible)? 
 
Woman: Yeah? 
 
Michael Weber: I think you may have. 
 
David Lew: You’re right. Thank you. I don’t have any questions then. 
 
Michael Weber: Okay. Thanks David. Karen? 
 
Karen Beckley: No I’m good. Thanks. 
 
Michael Weber: Okay. Brad you agree? 
 
Brad Jones: I agree. 
 
Michael Weber: Charlie? 
 
Charlie Miller: I agree. 
 
Michael Weber: Dave? 
 
David Lew: I agree. 
 
Michael Weber: Karen? 
 
Karen Beckley: I agree. 
 
Michael Weber: Okay. Well let’s proceed with technical quality of incident and allegation activities. 
 
Woman: Activities and that was performed by Geoffrey Warren in Region III. Geoff? 
 
Geoffrey Warren: Hello. 
 
Michael Weber: Hello. 
 
Woman: Hello. 
 
Geoffrey Warren: For the indicator of technical quality of incidents and allegation activities the team 

reviewed the states response to a number of events and several allegations both 
received directly by the state and referred to the state by the NRC. 
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 The team believes the state responded appropriately to each of these. Based on the 
criteria in Management Directive 5.6 the team recommends the program be found 
satisfactory for this indicator. 

 
Michael Weber: All right. Thanks. Brad, questions, comments? 
 
Brad Jones: No questions. 
 
Michael Weber: Charlie? 
 
Charlie Miller: Yeah I just have one comment. I noticed on Page 7 that it was pointed out that of the 

13 incidents, which required reporting, and had all been properly recorded and 
completed (in IMPEP) and I just wanted to thank Nebraska for being so diligent in 
that regard. 

 
 One of the things that we’re really trying to continue to get a better handle on is the 

national picture, especially if we have generic problems. We can’t do that without 
accurate incident reporting. We don’t get that from all states at all times so I 
appreciate your efforts in that regard. 

 
Michael Weber: So kudo to the state. 
 
Charlie Miller: Kudo to the state. 
 
Michael Weber: Okay. Thanks. Dave questions, comments? 
 
David Lew: Just a question on allegations, we had is that consistent number that you (you see) 

more in the period of (unintelligible)? 
 
Woman: I don’t have the numbers off the top of my head but it seems to be fairly consistent. 

We don’t have tons, we just typically don’t. 
 
David Lew: Well that was interesting to see because (unintelligible). 
 
Michael Weber: You get more like four a week right? 
 
David Lew: Yeah. At least. 
 
Michael Weber: Yeah. 
 
Man: Nebraska’s different than in the Northeast. 
 
Woman: Yeah. 
 
David Lew: So we should move (unintelligible) the Nebraska (unintelligible). 
 
Michael Weber: You’ll have to work that out with Region IV. 
 
Man: Yeah, then we all know, yeah. 
 
Michael Weber: Yeah. Karen any questions or comments? 
 
Karen Beckley: No thank you. 
 
Michael Weber: Okay. Karen do you agree with the team’s findings? 
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Karen Beckley: Yes. 
 
Michael Weber: Dave? 
 
David Lew: Yes. 
 
Michael Weber: Charlie? 
 
Charlie Miller: Yes. 
 
Michael Weber: Brad. 
 
Brad Jones: Yes. 
 
Michael Weber: Okay. Non-common. 
 
Woman: All right. We have one non-common performance indicator that applies to the 

Nebraska program and that was compatibility and Randy Erickson looks at that one. 
Randy? 

 
Randy Erickson: Okay. Regarding the legislation in Nebraska there were several pieces of legislation 

that were passed during the review period that in various ways affected the overall 
reduced control program but only one specifically affected the materials program and 
that was the statutory authority for fingerprinting. 

 
 The Nebraska program is also very proactive in the area of regulation, development 

and compatibility. They have one person primarily assigned to regulation 
development and that individual is very efficient at working new regulations through 
the process. 

 
 At the time of the review the program had no overdue regulations and all future 

regulation packages coming due through September of 2012 have already been 
submitted by the program, reviewed by NRC and they are now in the process of 
comment resolution. 

 
 Therefore based on the IMPEP evaluation criteria the review team’s going to 

recommend that Nebraska’s performance with respect to this indicator of 
compatibility requirements be found satisfactory. 

 
Man: So they’re two years ahead? 
 
Randy Erickson: Yes sir. 
 
Man: Wow. 
 
Michael Weber: Okay thanks. Brad, questions? 
 
Brad Jones: Just note that’s quite a remarkable achievement compared to almost every other 

state I’ve seen. Very good job. 
 
Woman: Say thank you (Trudy), their person that takes care of that. 
 
Michael Weber: Charlie? 
 
Charlie Miller: No that’s great. 
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Michael Weber: Dave? 
 
David Lew: Yes just a question, I noticed that there were five regulation amendments that were 

due for adoption in (the future), and we have some due dates of October 29, 
November 30th and December 17th of last year and I was just wondering is there an 
update on that, that maybe (continuing) to this point? 

 
Woman: They are out of our office and they’re with legal staff for review so we can’t dictate a 

time table to legal. 
 
David Lew: So is that something that need to show, is that something that the report can just 

acknowledge that’s been processed to that period just for completeness? 
 
Michael Weber: Kathy you want to address that? 
 
Kathy Schneider: Yeah. I’d just like to offer, this is Kathy Schneider, that all those five have also 

(unintelligible) NRCs review and we responded back to the state October 1, 2010. So 
typically Julia Nebraska’s really good the minute they’re finalized they get them right 
back into us. So you know (unintelligible) but at the time of the review they were all 
caught up and proactively getting those in review. 

 
Woman: I could put in a statement about that. 
 
Michael Weber: Was your concern Dave that the report on its face implies that they’re not up to date? 
 
David Lew: It was, it was just a consideration that when we issue the report it will be sometime in 

1/11... 
 
Michael Weber: Right. 
 
David Lew: ...just for completeness to the, and just thinking knowledge the status at the issuance 

of the report just from, and that may or may not have been the past (precedent) if not 
that’s fine, it was just (unintelligible). 

 
Michael Weber: Yeah it’s good sensitivity. All right. Karen? 
 
Karen Beckley: Julia great job. This is probably one of the least fun things and hardest to motivate 

people to accomplish so hats off to you. 
 
Julia Schmitt: Oh thank you. 
 
Michael Weber: Can’t be a regulator without regulations. 
 
Karen Beckley: Yeah. 
 
Michael Weber: All right. Karen do you agree with the team’s findings? 
 
Karen Beckley: Yes. 
 
Michael Weber: Okay. Dave? 
 
David Lew: Yes. 
 
Michael Weber: Charlie? 
 
Charlie Miller: Yes I do. 
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Michael Weber: Brad? 
 
Brad Jones: Yes. 
 
Michael Weber: I guess for a sealed source and device there were not certificates so there was no 

review done during the program? And for low level waste you no longer have a 
candidate low level waste site so it was not reviewed as part of this IMPEP team 
review. 

 
Woman: Correct. 
 
Michael Weber: So that brings us to the summary Michele. 
 
Michele Beardsley: Okay. 
 
Man: Right. Before we go to the summary... 
 
Michael Weber: Sure. 
 
Man: ...can I just ask Julia a question? 
 
Michael Weber: Sure. 
 
Man: Given that there is (unintelligible) in Nebraska... 
 
Julia Schmitt: I know what you’re going to ask. 
 
Michael Weber: (Unintelligible). 
 
Man: Has there ever been or any consideration on the part of the state to increase the 

(unintelligible) program or not? 
 
Julia Schmitt: We looked at it and we got a request from an interested party it was, I bet it’s been 

ten years at the time and we looked at the cost to implement, what the state’s cost to 
implement it for at the time was one price and we decided it was not cost effective. 

 
 So we looked back at what from NRCs estimates for regulation development and all 

those kind of things and when we looked at those type of things we just decided that 
was not something that a state was willing to pursue at that time, it’s not been 
brought up since. 

 
Man: Okay. So at this point in time it’s fair to say you’re comfortable with us continuing to 

regulate that area right? 
 
Man: Right. 
 
Man: (Unintelligible). 
 
Michael Weber: It’s a growth industry. Okay. Thanks. 
 
Michele Beardsley: Okay. In the summary the team is recommending that the Nebraska program be 

found satisfactory for all performance indicators reviewed and that the program be 
found adequate and compatible with NRCs program. 

 
 The team is also recommending that the next IMPEP review take place in four years. 
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Michael Weber: Okay. A question on that Michele, we have recently reviewed the self-assessment 

results and as I recall we came to the conclusion that if a state had sustained... 
 
Michele Beardsley: Good performance, yes. 
 
Michael Weber: ...performance they would be a candidate for an extended IMPEP review cycle. Is 

Nebraska, does Nebraska meet those criteria? 
 
Michele Beardsley: Nebraska would meet those criteria. 
 
Michael Weber: Have we implemented those criteria or where are we? I mean should we make a 

decision as the board to extend the review period? 
 
Man: We have not implemented the criteria because it would require a change to the 

management (section) so we will implement it formally when the management 
directive gets changed for this and other (unintelligible) coming out of (unintelligible). 
However, what I have asked (unintelligible) and Duncan White is to look at the list of 
dates that are coming up in 2011 and 2012 and see if we can’t implement early if 
anybody qualifies so now we do that by a memo (unintelligible) management 
(unintelligible) like we did for the NRC region. 

 
Michael Weber: Okay. So how would that benefit Nebraska? It wouldn’t. 
 
Man: It wouldn’t, it would well Nebraska’s next review by natural course either by that 

(reduction) process or if we have a management directive on by the next time will get 
automatically (unintelligible) five years. 

 
Michael Weber: Oh okay. 
 
Man: You see what I’m saying. 
 
Michael Weber: Yeah. So if I understand you as we move forward with the update to the 

Management Directive then automatically since Nebraska would fall within that 
window because of their sustained performance would get the extended period 
anyway. 

 
Man: Anybody that qualifies will get an automatic extension of one year. 
 
Michael Weber: Oh. 
 
Man: And the mandate and logistical problem that we (unintelligible). 
 
Michael Weber: Yeah. Okay. Thanks. Brad do you have any questions or comments? 
 
Brad Jones: No comments. I agree. 
 
Michael Weber: Okay. Charlie? 
 
Charlie Miller: Yeah I mean the only comment I would make is a strong program. 
 
Michael Weber: Okay. 
 
Charlie Miller: (Unintelligible) that’s due to the fact that they’ve got a stable staff and finally 

experience who knows (these). One of the things that we talk about a lot and the 
agreement states talk about a lot are states helping states things so as Julia and 
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(Jack) say I’d like to hold this program off (unintelligible) someone call for advice. 
 
Julia Schmitt: That makes me nervous. I’m happy to give advice but of course no one is perfect so 

you don’t want to... 
 
Charlie Miller: I know. 
 
Julia Schmitt: ...put yourself out at that. 
 
Charlie Miller: I know but when I look at the (unintelligible) and some of what (unintelligible)... 
 
Julia Schmitt: Sure. 
 
Charlie Miller: ...I think there’s lots of things that you and the people could benefit from. 
 
Julia Schmitt: I’d be happy to help. 
 
Charlie Miller: Yeah. 
 
Michael Weber: Okay. Dave? 
 
David Lew: No comments. Thank you. 
 
Michael Weber: Do you agree with the overall finding? 
 
David Lew: Yes I agree with the overall finding and the (unintelligible) step for four years pending 

the implementation of our new Management Directive. 
 
Michael Weber: Okay thanks. Karen? 
 
Karen Beckley: Julia congratulations on doing, to you and your staff, for doing such a great job and 

receiving a satisfactory from the NRC on your IMPEP audit and I agree with the 
findings. 

 
Michael Weber: Okay. Thank you very much. Are there other comments from the MRB members? 

Brad? 
 
Brad Jones: No. Great job. 
 
Michael Weber: Charlie? 
 
Charlie Miller: No. 
 
Michael Weber: Okay. Dave? 
 
David Lew: Great job. 
 
Michael Weber: Karen, other than what you’ve already complimented? 
 
Karen Beckley: No. 
 
Michael Weber: All right. Additional comments from the state? 
 
Woman: I have a couple. I was surprised to see the mention of being one calendar day over 

and four calendar days over in the report because there is my impression this is to be 
a performance based evaluation, and I know when we inspect licensees if we 
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inspected, you know, 20 labs and there is a finding in one lab we wouldn’t 
necessarily make a finding or even note that except for verbally. So that was one 
thing I noticed as far as being performance based I was surprised that that was there. 

 
Woman: (Unintelligible). Yeah. I do ask that we put that in there. 
 
Woman: No I know because that, I mean if I would have my preference that would be that... 
 
Woman: Oh okay. 
 
Woman: ...the MRB to realize one day and four days. 
 
Michael Weber: Oh. 
 
Woman: That there wasn’t a significant number. 
 
Michael Weber: That’s how I read it so I value the information and the details. Yeah. 
 
Woman: Yeah. 
 
Michael Weber: It wasn’t reported that it was overdue it was you know, one day overdue so. 
 
Woman: Yeah. And then as far as the on Page 4 the fourth column it references outgoing 

correspondence and I thought that was taken care of and by one of your comments 
when you... 

 
Woman: We were talking about the outgoing correspondence that identified them as a 

recipient of the (IC), not the licenses. 
 
Woman: Right. 
 
Woman: So I took out the part about the cover, about the letters that identified them as (IC) 

but we’re still talking about the outgoing correspondence like licenses and reports. 
 
Woman: So that outgoing correspondence there refers to licenses not the cover letters. 
 
Woman: The cover, it refers to the cover letters with anything that’s marked as sensitive 

information. 
 
Woman: Okay. And we have been marking the cover letters don’t contain sensitive information 

other than the licensee’s name, it’s the NOV and the NOV where it properly marked. 
 
Woman: But the cover letter transmitted the NOV correct? 
 
Woman: Yes. 
 
Woman: Yes. So that should be, that should somehow indicate that the attachment is 

information. 
 
Woman: That each page that did contain information was. 
 
Woman: Right. But it’s all in one document and that’s the transmittal and it’s the recent 

guidance, it’s the cover letter transmitting a document with information should 
indicate that somehow either have it be marked or have it state that you know... 

 
Michael Weber: I think that what you’re getting back to is what we discussed earlier... 
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Woman: Right. 
 
Michael Weber: ...which is you know, that there’s variances in practices and we need to make clear 

what the expectations are. 
 
Man: (Unintelligible) are attached. 
 
Woman: They come under... 
 
Man: (Unintelligible) are attachments to the letter that go out from (unintelligible) the letter 

is separated from the attachment the letter may be no longer sensitive. 
 
Woman: Correct. 
 
Michael Weber: But the letter is still marked as attaching sensitive information. 
 
Woman: Sensitive information. 
 
Man: It’s just (unintelligible). 
 
Man: But it’s going to, it would say... 
 
Michael Weber: Right. 
 
Woman: Right. 
 
Man: We would mark (unintelligible) to this attachment for what was said, it would say that 

in ours, and I don’t know if you have something similar (unintelligible). Obviously the 
NOV would still have, be marked appropriately. 

 
Woman: Yes. 
 
Michael Weber: Here is that somebody has the whole document and the cover letter has no markings 

on so they think oh it’s okay to release anywhere and then you turn the page and it’s 
oh, there’s sensitive information in here that’s why we do it that way. 

 
 But again I think it gets back to well, we got to make clear what the expectations are 

and I think as the team pointed out there were no indications where there was a 
compromise of the information or inadvertent disclosure so from a performance 
standpoint it seems like they’re doing the right thing but I think when compared to our 
practices then there was the question about well is that adequate to protect the 
sensitive information, is that fair? 

 
 It’s not a demerit it’s just an observation. It sounds like you took care of it. Other 

comments, questions? From the team are there observations? 
 
Woman: (Brian) this is Brandon Juran’s first IMPEP review so Brandon did you want to share 

anything about your experience? 
 
Brandon Juran: Yeah. I thought it was a great experience. I had experienced team members to help 

me through the process. It was a lot of work, it was challenging but I feel that I 
learned a lot and I met a lot of great people so I appreciate the chance to be a part of 
the IMPEP team. 

 
Michael Weber: Good. 
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Woman: I hope you will again. You did a great job. 
 
Michael Weber: We appreciate your participation as part of the process. It doesn’t work well unless 

we have active participation both by agreement state and by NRC employees. Any 
additional team insights, any process changes based on this review? 

 
Woman: No just I’ll add a statement clarifying about the regulations that were due in 2010, the 

status of those and we’ll also look at the list of good practices and check that one out 
(unintelligible)... 

 
Michael Weber: Okay. 
 
Woman: ...fall under that. 
 
Michael Weber: Okay. 
 
Woman: That’s it. 
 
Michael Weber: All right. Well I’d like to thank the IMPEP team members and Michele for your 

leadership of the team, Randy Erickson, Brandon Juran and Geoff Warren from 
Region III. And I also congratulate Brandon on your first IMPEP. I want to thank the 
MRB members for their participation including Karen Beckley from the State of 
Nevada who served as our OAS liaison. Charlie, Brad, Dave Lew, your team there in 
Region I including both the outgoing John Kinneman and the incoming (Ray Larson). 

 
Man: Thank you. 
 
Michael Weber: Any other comments to sail us off into a productive New Year? Hearing none thank 

you very much. 
 
Woman: Happy New Year. 
 
Michael Weber: Congratulations Julia. 
 
Julia Schmitt: Thank you. 
 
Michael Weber: Sorry your boss couldn’t join us. He would’ve liked to hear the news. And with that 

we’re signing off on this end. 
 
Woman: Okay. 
 
 

END 
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