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Subject:  Cumulative Effects of Regulations 
 
Project Number: 689 
 
Dear Mr. McGinty: 
 
This purpose of this letter is to document the key points communicated by industry representatives 
during the public meeting held November 16.  We appreciated the opportunity to participate in this 
important meeting and believe it provided the necessary foundation for further interactions between 
the U.S. Nuclear Regulatory Commission and affected stakeholders.   
 
We fully concur with the NRC’s perspective on cumulative effects as presented at the November 16th 
meeting.  We have a shared mutual interest in assuring nuclear facilities are operated safely and in 
compliance with NRC regulations.   
 
In terms of scope, we also agree that it is broader than regulations.  It includes other regulatory 
actions such as generic communications, changes to guidance documents and supporting processes, 
license amendment requests, and inspection findings of a generic nature.  These actions have the 
potential to dilute site and corporate resources, and detract management attention from the primary 
responsibility of safe operations.  
 
Cumulative effects of these regulatory actions impact all licensees, not only power reactors.  Most 
recently, significant impacts have been realized for fuel cycle facilities and byproduct material 
licensees.  In this regard, we were pleased to hear that NRC management formed an executive level  
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steering committee comprised of representatives from the different NRC program offices to examine 
these issues, and we look forward to any potential interactions with the staff or the steering 
committee on this important topic. 
 
You and your staff identified a number of potential remedies at the meeting and we concur that they 
should be pursued.  Additionally, we believe there are near term and longer term actions that can be 
taken to address cumulative effects of NRC regulatory actions.  For the near term, we propose 
changes to the rulemaking process that affect power reactor and non-power reactor licensees that 
can be implemented now: 
  

• The Principles of Good Regulation provides an excellent framework to guide all NRC 
personnel in the conduct of their own individual activities as well as the overall agency as a 
regulatory body.  As NRC regulatory actions are under development, an assessment with 
these principles would provide a systematic means to assure that the proposed regulatory 
action is thoroughly examined and coordinated with other regulatory actions. 

• Rules that propose to codify existing orders should be promulgated separately from those 
rules that add new requirements.  We suggest direct final rules be used to codify orders. 

• Draft and final regulatory guidance should be issued concurrent with the proposed and final 
rules and public meetings should be held at each stage with affected stakeholders to inform 
the implementation schedule and estimated cost impacts.    

•  Any rulemaking that would require plant modifications should allow a 30 month 
implementation schedule as a minimum.  This would provide ample time for the engineering 
organizations to understand the new requirements, translate them to a design, and conduct 
a walk down if the modification is within the protected area thereby assuring effective 
implementation. 

• The application of risk insights to prioritize regulatory actions and inform new interpretations 
of existing requirements would be useful in managing cumulative effects.   

• A formal lessons learned process may be beneficial in ensuring that the experience in 
developing and finalizing a regulation is routinely captured.  For example, the recent Part 73 
rulemaking may provide a number of lessons on the timing of regulatory guidance, the 
combining of orders with additional enhancements, the time needed to develop and 
implement plant modifications, and ultimately a comparison of the estimated costs for 
implementation to the actual costs.   

• Institutionalizing the Regulatory Issue Resolution Protocol would help in addressing 
cumulative effects of NRC regulatory actions.  We have found many instances wherein the 
NRC, industry, and other stakeholders do not share a common understanding of the issue, 
the success criteria for resolution, and regulatory process to be utilized.  Application of this 
protocol to the identification, resolution and closure of generic issues would result in an 
effective and efficient process to address cumulative effects. 

 
For the longer term an integrated multi-year schedule identifying all new regulatory actions would 
be an excellent starting point.  This would provide an effective method for evaluating the totality of 
regulatory actions over a multi-year time period.  Such a schedule could be made publicly available 
to support periodic meetings with affected stakeholders to provide feedback on cumulative effects.   
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We look forward to working with you and your staff in the development of a process to effectively 
manage cumulative effects of regulatory actions.  Please contact me at 202.739.8080; am@nei.org 
or Stu Minahan at 202.739.8114; sbm@nei.org should you have any questions. 
 
Sincerely,  
 
 
 
Alexander Marion 
 
c: Mr. Timothy Reed 
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