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Ms. Margaret M. Doane 
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Office of International Programs  
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 
Subject: Industry Comments on Final 10 CFR Part 110 on Imports and Exports Made Effective on 
August 27, 2010 (75 FR 44072), NRC Docket ID 2008-0567 
 
Project Number: 689 
 
Dear Ms. Doane: 
 
On behalf of industry, the Nuclear Energy Institute (NEI)1 submits the following comments on the 
final rule, “Export and Import of Nuclear Equipment and Material; Updates and Clarifications” 
published in the Federal Register on July 28, 2010, and effective August 27, 2010.  As we have 
discussed, domestic manufacturers and distributors of sealed sources are concerned about the 
unintended impact of the phrase “of U.S. origin” in 10 CFR Part 110, section 110.2 of the final rule.  
While we recognize that the regulatory issues associated with the import of radioactive material are 
complex and require a holistic national approach, we request that NRC maintain the status quo of 
industry practice and regulation regarding the import of sealed sources that was in place prior to the 
effective date of this rule.  Further, we are not aware of any evidence to suggest that past industry 
practices were unsafe; rather, we believe that the rule impacts described below were unintended 
and should be promptly addressed through guidance or a generic communication. 
 

                                             
1NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nuclear energy industry. 
NEI’s members include all utilities licensed to operate commercial nuclear power plants in the United States, nuclear plant 
designers, major architect/engineering firms, fuel fabrication facilities, nuclear material licensees, and other organizations and 
individuals involved in the nuclear energy industry. 
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Based on industry’s understanding of the NRC’s interpretation of the rule, the following issues were 
created when the term “U.S. origin” was introduced in the final rule. 
 

1) The phrase “of U.S. origin” was not included in the proposed rule; therefore, affected 
stakeholders did not have an opportunity to comment on its potential implications.  Also, the 
term “of U.S. origin” is not defined and could have significant negative implications for 
domestic companies who today are conducting business internationally. 
 

2) The rule does not appear to consider that there are foreign companies that have been (or 
may be) acquired by an NRC-licensed U.S. company that now is responsible for the design 
and licensing of previously manufactured sources that were fabricated by the predecessor 
company outside of the U.S.  The U.S. company is now the responsible entity and the 
previously manufactured sources should be considered of “U.S. origin” since the U.S. 
company is responsible for the designs and U.S. licensing through NRC (i.e., Sealed Source 
and Device Registrations and Special form certification).   
 

3) The rule does not take into account the “one for one” exchange that most U.S. source 
manufacturers and distributors provide as a service to domestic as well as international 
customers.  This practice allows U.S. companies to be competitive in both global and 
domestic markets and offers a cost effective mechanism to ensure that sources that have 
decayed past their useful life are managed properly.  This practice has proven to be reliable 
and cost effective, and plays an important role in ensuring that sources that are no longer 
being used do not inadvertently end up in a scrap metal recycling facility or in the hands of 
someone with malicious intent.  This is also a common practice throughout the world and 
if U.S. companies cannot utilize such exchanges and companies in other countries can – it 
places the U.S. companies at a serious competitive disadvantage in global commerce.  

For example, in the field of industrial radiography, Iridium-192 sources are routinely 
returned under this practice and most often the U.S. recipient has not been informed that a 
foreign made source is being returned to the U.S. and so they would be unaware of the 
import.  It is estimated that there are approximately 1,000 or more foreign made industrial 
radiography sources imported into the U.S. each year under this practice by one company 
alone.  Other U.S. radiography manufacturers likely receive similar quantities of returned 
sources.  

It appears that these sources would now be considered waste as they are not of “U.S. 
Origin” and a specific import license would be required.  This will add additional hurdles to 
get decayed sources to a responsible manufacturer/distributor and may even prevent these 
routine shipments from taking place, resulting in loss of business and potential loss of 
control of the source. 
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4) The impact of including the term “U.S. origin” could cause many sources that had not been 
previously covered by rule to be subject to the new rule, as they were below Category 2 
quantity and were not previously considered waste.  If the definition of “of U.S. origin” does 
not include sources manufactured by foreign predecessors, we estimate for one company 
alone that potentially more than 1,000 sources would be “stranded” and not eligible for 
importation to a U.S. company.  This result is counter intuitive to the Administration’s effort 
to support the Global Threat Reduction Initiative which has successfully secured many 
sources of concern globally.    

 
Finally, as stated previously, industry’s request is that NRC maintain the status quo of industry 
practice and regulatory oversight regarding the import of sealed sources that was in place prior to 
the effective date of this rule.  Further, we are not aware of any evidence to suggest that past 
industry practices were unsafe; and we believe that the rule impacts were unintended and can be 
addressed through NRC guidance or a generic communication. 
 
We appreciate your continued attention to this matter and look forward to a satisfactory resolution 
for all.  If you would like to discuss the matter further, please do not hesitate to contact me at 202-
739-8098; jrs@nei.org.  
 
Sincerely, 

 
 
 

Janet R. Schlueter 
 
c: Mr. Charles L Miller, FSME, NRC 

Mr. Robert J. Lewis, FSME/DMSSA, NRC 
Ms. Cindy K. Bladey, ADM/DAS/RADB, NRC 
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