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Washington, DC 20555-0001 

Galveston District Corps ofEngineers 
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Re: Draft Environmental Impact Statement, Essential Fish Habitat Assessment and Biological 
Assessment Related to the Review of the Combined License Application for the South Texas 
Project, Units 3 and 4 

Dear Mr. Whited: 

This responds to your March 19, 2010, letter requesting National Marine Fisheries Service 
(NMFS) concurrence with your determinations pursuant to section 7 of the Endangered Species 
Act (ESA), for the subject application to the U.S. Nuclear Regulatory Commission (NRC). The 
application is for the combined construction permit and operating license for the South Texas 
Project Nuclear Operating Company (STPNOC). The U.S. Army Corps of Engineers, Galveston 
District, is a joint consulting agency for the project. Additional information was requested on 
April 19, 2010, and received on November 23,2010. You determined the action may affect, but 
is not likely to adversely affect sea turtles. NMFS' determination regarding the effects of the 
proposed action is based on the description of the action in this informal consultation. You are 
reminded that any changes to the proposed action may negate the findings of the present 
consultation and may require reinitiation of consultation with NMFS. 

The project is located at approximately 28.7972°N, 96.0589°W (North American Datum 1983), 
10 miles north of Matagorda Bay along the west bank of the Colorado River in Matagorda 
County, Texas. The applicant proposes to construct two additional nuclear generating units 
beside the two existing units on the 12,220-acre South Texas Project property. The new reactors 
would operate in a manner similar to units 1 and 2. This project would require the use of inland 
barges to shuttle heavy construction supplies and equipment from the Port ofFreeport, Texas to 
the STP site. The applicant anticipates the project will take approximately 5 years to complete. 

http:http://sero.nmfs.noaa.gov


Five species of sea turtles (loggerhead, green, hawksbill, Kemp's ridley, and leatherback), 
protected by the ESA, can be found in or near the action area and may be affected by the project. 
There is no designated critical habitat in or near the project area. NMFS believes that the 
proposed action may affect but is not likely to adversely affect these species and will have no 
effects on other listed species. 

Although the actual construction and operation of the proposed nuclear generating units would 
have no effect on protected species under the purview ofNMFS, there is a risk of injury to sea 
turtles from interactions with vessels during the barging ofequipment and materials to the STP 
site. Inland barges will transport construction equipment and supplies from the Port ofFreeport, 
Texas, through the Intracoastal Waterway and up the Colorado River. Vessel traffic, particularly 
high-speed boats, can strike sea turtles, leading to injury or death. However inland transportation 
barges such as the ones proposed for this project have a shallow draft, semi-displacement hull 
(i.e., non-planing), and typically travel at very slow speeds, therefore, interactions (i.e., 
collisions) with sea turtles are unlikely. Additionally, these barges will be operating in a marked 
navigational channel (Intracoastal Waterway), where sea turtles are not likely to be foraging or 
resting due to the large volume ofvessel traffic. Given the mobility of sea turtles and the slow 
speeds at which barges will be operating, the risks of vessel strike impacts to listed species 
resulting from this project are discountable. 

This concludes your consultation responsibilities under the ESA for species under NMFS' 
purview. Consultation must be reinitiated if a take occurs or new infonnation reveals effects of 
the action not previously considered, or the identified action is subsequently modified in a 
manner that causes an effect to the listed species or critical habitat in a manner or to an extent not 
previously considered, or if a new species is listed or critical habitat designated that may be 
affected by the identified action. 

We have enclosed additional infonnation on other statutory requirements that may apply to this 
action, and on NMFS' Public Consultation Tracking System to allow you to track the status of 
ESA consultations. If you have any questions, please contact Adam Brame bye-mail at 
Adarn.Brame@noaa.gov. Thank you for your continued cooperation in the conservation oflisted 
species. 

. Crabtree, Ph.D . 
. onal Administrator 
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PCTS Access and Additional Considerations for ESA Section 7 Consultations 
(Revised 7-15-2009) 

Public Consultation Tracking System (PCTS) Guidance: PCTS is an online query system at 
https:llpcts.nmfs.noaa.gov! that allows federal agencies and U.S. Army Corps of Engineers' 
(COE) permit applicants and their consultants to ascertain the status ofNMFS' Endangered 
Species Act (ESA) and Essential Fish Habitat (EFH) consultations, conducted pursuant to ESA 
section 7, and Magnuson-Stevens Fishery Conservation and Management Act's (MSA) sections 
305(b)2 and 305(b)(4), respectively. Federal agencies are required to enter an agency-specific 
username and password to query the Federal Agency Site. The COE "Permit Site" (no password 
needed) al10ws COE permit applicants and consultants to check on the current status of Clean 
Water Act section 404 permit actions for which NMFS has conducted, or is in the process of 
conducting, an ESA or EFH consultation with the COE. 

For COE-permitted projects, click on "Enter Corps Permit Site." From the "Choose Agency 
Subdivision (Required)" list, pick the appropriate COE district. At "Enter Agency Permit 
Number" type in the COE district identifier, hyphen, year, hyphen, number. The COE is in the 
processing of converting its permit application database to PCTS-compatible "ORM." An 
example permit number is: SAJ-2005-00000 1234-IPS-I. For the Jacksonvi11e District, which 
has already converted to ORM, permit application numbers should be entered as SAJ (hyphen), 
fo11owed by 4-digit year (hyphen), followed by permit application numeric identifier with no 
preceding zeros. For example: SAJ-2005-123; SAJ-2005-1234; SAJ-2005-12345. 

For inquiries regarding applications processed by COE districts that have not yet made the 
conversion to ORM (e.g., Mobile District), enter the 9-digit numeric identifier, or convert the 
existing COE-assigned application number to 9 numeric digits by deleting all letters, hyphens, 
and commas; converting the year to 4-digit format (e.g., -04 to 2004); and adding additional 
zeros in front of the numeric identifier to make a total of 9 numeric digits. For example: AL05
982-F converts to 200500982; MS05-04401-A converts to 200504401. PCTS questions should 
be directed to Eric Hawk at Eric.Hawk@noaa.gov. Requests for username and password should 
be directed to PCTS.Usersupport@noaa.gov. 

EFH Recommendations: In addition to its protected species/critical habitat consultation 
requirements with NMFS' Protected Resources Division pursuant to section 7 of the ESA, prior 
to proceeding with the proposed action the action agency must also consult with NMFS' Habitat 
Conservation Division (HCD) pursuant to the MSA requirements for EFH consultation (16 
U.S.c. 1855 (b)(2) and 50 CFR 600.905-.930, subpart K). The action agency should also ensure 
that the applicant understands the ESA and EFH processes; that ESA and EFH consultations are 
separate, distinct, and guided by different statutes, goals, and time lines for responding to the 
action agency; and that the action agency wiJ) (and the applicant may) receive separate 
consultation correspondence on NMFS letterhead from HCD regarding their concerns and/or 
finalizing EFH consultation. 

Marine Mammal Protection Act (MMPA) Recommendations: The ESA section 7 process does 
not authorize incidental takes of listed or non-listed marine mammals. If such takes may occur 
an incidental take authorization under MMPA section 101 (a)(5) is necessary. Please contact 
NMFS' Permits, Conservation, and Education Division at (301) 713-2322 for more information 
regarding MMP A permitting procedures. 
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