
Enclosure 3 

Key Actions to Implement the Radium-226 Jurisdictional Clarification 
 

 
1.  Prepare guidance and a Federal Register notice.  
 
The staff will prepare guidance intended to inform the military services of the clarifications and 
regulatory approaches approved by the Commission, and will prepare a Federal Register notice 
to provide notice of the draft guidance document and an opportunity for public comment.  After 
reviewing the comments, the staff would make appropriate revisions and issue a final guidance 
document and Federal Register notice.  
 
2.  Revise the Master Materials License (MML) letters of understanding (LOU) and guidance. 
 
The staff will interact with the Navy and Air Force, under the existing U.S. Nuclear Regulatory 
Commission (NRC) MMLs, to incorporate the clarifications and regulatory approaches approved 
by the Commission into the MML LOU and MML guidance, which are currently in the process of 
being revised.  This action should ensure that detailed military questions and cases are clearly 
addressed and documented appropriately in the LOU or MML guidance for consistent use 
among the military services and NRC staff.    
 
Implementation questions will need to be addressed, such as:  1) how should NRC’s 
decommissioning timeliness requirements be applied to sites where remediation is currently not 
planned or where remediation is ongoing; and 2) how should the military’s use of the 
Comprehensive Environmental Response, Compensation, and Liability Act process and NRC’s 
decommissioning process be coordinated to protect the public and the environment and 
minimize dual regulation.   
 
3.  Interact with the Army to establish an appropriate licensing approach. 
 
The staff will interact with the Army to add radium-226 to existing licenses or establish another 
appropriate licensing approach.  Appropriate guidance would be developed and provided to 
ensure that detailed Army questions are clearly addressed and to provide appropriately 
consistent implementation of radium-226 regulation among Army installations.  
 
4.  Resolve issues related to military disposal of radium-226 at Resource and Conservation 
Recovery Act (RCRA) disposal facilities. 
 
During the development of this paper, a new issue was identified by U.S. Ecology.  Specifically, 
military radium-226 would no longer be accepted at the U.S. Ecology Idaho RCRA disposal 
facility due to language in the facility’s State of Idaho permit that excludes NRC regulated or 
licensed material unless an exemption is provided by NRC.  This State of Idaho requirement 
exists even though the Energy Policy Act of 2005 and NRC’s implementing regulation 
(10 CFR 20.2008(b)) include provisions for the continued use of RCRA facilities for the disposal 
of radium-226.  The staff will continue to work with the State of Idaho, U.S. Ecology, and the 
military to resolve this issue and attempt to avoid disruption of ongoing or future military 
disposals of radium-226 at RCRA facilities. 
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