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January 3, 2011

Ms. Tomeka Terry

Chief, Rules, Announcements, and Directives Branch
Division of Administrative Services

Mail Stop TWB-05-B0OIM

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555-0001

RE:  Proposed Early Site Permit Application for Exelon Nuclear Holdings Texas,
LLC for the Victoria County Station, Victoria County.

Dear Ms. Terry:

Texas Parks and Wildlife Department (TPWD) received the November 8, 2010
notification for the issuance of and request for comment on the above referenced
Early Site Permit Application. The notification was submitted in accordance with the
National Environmental Policy Act of 1969, as amended (NEPA), and the Fish and
Wildlife Coordination Act of 1934, as amended. Exelon Nuclear Holdings Texas,
LLC (Exelon) has prepared an Environmental Report (ER) that has been submitted to
the Nuclear Regulatory Commission (NRC) in preparation of the Draft
Environmental Impact Statement (DEIS) for the Early Site Permit (ESP) for the
proposed Victoria County Station. The U.S. Army Corps of Engineers Galveston
District (USACE) is a cooperating agency in the preparation of the DEIS so that the
Final EIS can be used to decide on issuance of permits pursuant to Section 404 of the
Clean Water Act and Section 10 of the Rivers and Harbors Act.

At this time Exelon is applying for an ESP in which the NRC will prepare a DEIS to
determine if the Victoria County Station (VCS) is a suitable site for the construction
and operation of a new nuclear power generating facility. The application for an ESP
does not include any decision or approval to build the facility, which would be
considered at the time of filing of an application for a combined license (COL). No
specific plant designs have been chosen at this time for the VCS site. Instead, a set of
plant design and habitat impact parameters have been developed and presented in the
ER. When Exelon files an application for the COL, the environmental impacts will be
reevaluated in an EIS process.

Based on TPWD staff review of the information provided, TPWD offers specific
recommendations regarding the preparation of the DEIS and concerns regarding the
project that can be found in Attachment A to this letter. Listed below are TPWD’s
principal concerns, which are more fully addressed in Attachment A:

e Proposed new location 345-kV transmission line routes have not been fully
assessed through a routing and alternatives evaluation, thus impacts associated
with the proposed new lines are not fully articulated. Without an assessment of

To manage and conserve the natural and culturai resources of Texas and to provide hunting, fishing
and outdoor recreation opportunities for the use and enjoyment of present and future generations.
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routes and their alternatives for inclusion in the DEIS, the NRC may be
segmenting project impacts under Section 1508.27 (7) of NEPA. This section
states, “Significance [of impacts] cannot be avoided by terming an action
temporary or by breaking it down into small component parts.”

e The proposed impacts to aquatic resources including: the Guadalupe River, the
San Antonio Bay System, the Victoria Barge Canal, Kuy Creek and Dry Kuy
Creek, and their associated onsite tributaries, Linn Lake, and associated wetlands.

e Hydrological changes to the Guadalupe River ecosystem that will result from
increased withdrawals and consumptive water losses and impacts to this system
from blowdown discharge.

e From 2007-2009 Texas experienced one of the severest droughts in Central Texas
since the 1950’s. Victoria County specifically had the 5" driest year on record
since 1900. The one year sampling performed for the ER is not adequate nor
representative of normal conditions at this site.

e TPWD staff was not able to locate a specific compensatory mitigation plan for
the project’s proposed wetland plan or any other habitats proposed to be impacted
in the ER. TPWD’s review of Section 4.6 of the ER, Measures and Controls to
Limit Adverse Impacts During Construction Activities, provides some very
generalized measures and controls that the review team considered in its
evaluation of impacts of building the VCS.

TPWD appreciates the opportunity to provide comments on this important project
and participate in the NEPA process. If you have any questions regarding our
comments, please contact Amy Turner at (361) 576-0022. Thank you.

Sincerely,

Lty

Ross Melinchuk
Deputy Executive Director, Natural Resources

RM:AJT:gg



Attachment A

This attachment contains Texas Parks and Wildlife Department (TPWD) specific
recommendations regarding the Environmental Report (ER) and the proposed Draft
Environmental Statement (DEIS) and concerns regarding Exelon Nuclear Holdings
Texas, LLC (Exelon) Early Site Permit (ESP) application for the Victoria County
Station (VCS), Texas. This attachment has been affixed to TPWD’s January 3, 2011
cover letter to the Nuclear Regulatory Commission (NRC). These recommendations
are organized to parallel the ER format. TPWD provided scoping comments for the
project, as follows:

July 8, 2008, Letter to Mr. Kenneth Ainger with Exelon Generating for the
proposed combined license for the proposed Victoria County Nuclear Facility
from Carter Smith. (Attached)

Project Description

The proposed action is the issuance of an ESP approving the VCS site as suitable for
the future construction and operation of a new nuclear generating facility. This
proposed action does not include any decision or approval to build the facility, which
would be considered at the time of filing of an application for a combined license
(COL). No specific plant design has been chosen for the VCS site.

VCS is located on approximately 11,500 acres in a rural area of Victoria County,
approximately 13.3 miles south of the city of Victoria, Texas. The power block area
of the site is approximately 4.1 miles west of the Guadalupe River. The site property
boundary runs through Linn Lake on the east and runs adjacent to U.S. Highway 77
on the west and the Union Pacific Railway on the southeast.

Chapter 2 Environmental Description
2.2 Land Use and Transmission
2.2.2.1 Proposed Transmission Corridors

Exelon estimated that 8 transmission corridors would be required for the proposed
project:

e VCS to Hillje (two lines on double-circuit towers) (approximately 60 miles
long)

e VCS to Coleto Creek (two lines on double-circuit towers) (approximately 20
Miles long)

e VCS to Blessing (approximately 60 miles long)
e V(S to Whitepoint (approximately 6-20 miles long)

e VCS to South Texas Project (approximately 6-20 miles long)



e VCS to Cholla (approximately 46 miles long)

Table 2.2-2 Summary of the habitat impacts for the proposed transmission corridors
to connect the VCS site to the power grid.

Land-Use Category Acreage
Open Water 13
Urban 70
Barren Land 1
Forest 341
Shrub/Scrub 361
Herbaceous 65
Hay/Pasture 1,056
Cultivated Crops 747
Wooded Wetlands 124
Emergent herbaceous wetlands 31
Total Disturbed Area 2,809

2.2.2.2 Cooling Basin Blowdown Line and VCND Transportation Corridor

A heavy haul road would be built onsite to access the Victoria County Navigation
District (VCND) transportation corridor. Transportation of heavy components from a
barge facility at the Port of Victoria Turning Basin to the VCS construction site
would be accomplished using a heavy haul road and transportation corridor. A 48-
inch discharge blowdown line would be installed (buried) within the right-of-way of
the heavy haul road and transportation corridor. The corridor would cross Black
Bayou, Sand Bayou, and unnamed water course and gullies, and the Guadalupe
River. The construction right-of-way for the combined transportation corridor and
blowdown line would be approximately 270 feet wide between the VCS and the
Guadalupe River, and approximately 300-310 feet wide from the Guadalupe River to
the barge facility. The ER states, the blowdown line would be used to blow down
water in the cooling basin to control the accumulation of salts and solids within the
cooling reservoir. Blowdown water would be discharged to the Guadalupe River.

2.2.2.3 Rail Spur Connection

A connection from the Union Pacific rail line to a new proposed rail spur would be
constructed near the southern corner of the site.

2.2.2.4 Raw Water Makeup System and Intake Structure

Makeup water to the cooling basin would be drawn from the Guadalupe River at a
RWMU system intake structure and pumping station. Three proposed routes for the
makeup water pipeline have been proposed.

Route A extends southwest from the pumping station for approximately 1.4 miles
before turning northwest for 8.7 miles. This route would cross the San Antonio
River, EIm Bayou, Cushman Bayou, Kuy Creek, and a tributary of Dry Kuy Creek.



Route B follows Route A from the pumping station for 1.4 miles then extends another
1.2 miles to the southwest. It then extends to the northwest for 3.5 miles and
converges with Route A for the remaining 5.2 miles. This route would cross the San
Antonio River and one of its tributaries, Cross Bayou, Cushman Bayou, and a
tributary of Dry Kuy Creek.

Route C extends northwest from the pumping station for 8.5 miles to the VCS. It
crosses the San Antonio River, EIm Bayou, Kuy Creek, a tributary of Kuy Creek, and
Dry Kuy Creek. This route also crosses a Natural Resource Conservation Service
Wetlands Reserve Program area between EIm Bayou and Kuy Creek.

2.4.1.2 General Site Description

The VCS construction landscape consists of a proposed cooling basin (5,785 acres
disturbed) and approximately 1350 additional acres for the power block, ancillary
facilities, parking, and laydown areas. Associated offsite areas include a cooling
basin blowdown line to the Guadalupe River parallel to the transportation corridor, a
rail spur, and an approximately 8.5 to |1-mile long raw water makeup (RWMU)
system pipeline between the RWMU pumphouse in Refugio County and VCS. New
transmission corridors would be established to connect VCS with the existing power
grid, but the exact route of these corridors has yet to be determined.

2.4.1.5 Threatened and Endangered Species

The ER states that the applicant surveyed for threatened and endangered species and
species of concern in 2008. In addition, Exelon has initiated consultation with
TPWD regarding endangered and threatened resources.

Recommendation: The ER does not address all rare resources outlined by
TPWD in the 2008 correspondence (attached). TPWD recommends that the
NRC address all rare resource concerns for the VCS site and all proposed off-
site infrastructure.

Determining the actual presence of a species in a given area depends on many
variables including daily and seasonal activity cycles, environmental activity cues,
preferred habitat, transiency and population density (both wildlife and human). The
absence of a species can be demonstrated only with great difficulty and then only
with repeated negative observations, taking into account all the variable factors
contributing to the lack of detectable presence.

Recommendation: According to the ER, survey efforts were conducted for
rare resources in 2008. TPWD recommends that Exelon conduct multiple
year surveys that span varying weather patterns to adequately assess presence
or absence of rare resources.

On November 5, 2009, the Texas Parks and Wildlife Commission placed 15 native
freshwater mussel species on the state threatened species list; therefore, previous



TPWD correspondence regarding the proposed project did not fully address the
newly-listed species.

Recommendation: TPWD recommends the DEIS include a description of
the mussel sampling methodology and its appropriateness for obtaining
baseline data. The DEIS should include a summary of existing TPWD survey
data for mussels from VCS to downstream. Because the data may be out-
dated, TPWD recommends Exelon conduct additional pre-operation mussel
sampling from VCS to downstream reaches below the VCS site. Using
survey methodology appropriate for mussels, sampling should assess the
habitats that have suitable conditions to support mussels. For additional data
regarding mussel survey records for the Guadalupe River in the project
vicinity, please coordinate with Michael Warriner, TPWD Invertebrate
Biologist, at (512) 389-8759.

Chapter 3 Plant Description
3.3 Plant Water Use
3.3.1 Water Consumption

Plant water would come from two water sources, the Guadalupe River and local
wells, depending on the quality of water required and the intended use.

3.5 Radioactive Waste Management System

According to the ER, because a reactor design has not been chosen for the VCS site,
bounding values have been developed for the quantities of radioactive waste that are
projected to be generated and processed and then stored or released as liquid or
gaseous effluent or as solid waste. During the COL and design phase of VCS,
sources of radioactive waste will be identified and collection and processing systems
will be evaluated and designed.

Recommendation: TPWD recommends the DEIS identify potential
discharge locations of liquid radioactive waste and options for disposal of
solid radioactive waste. Impacts associated with both types of radioactive
waste should be assessed in the DEIS.

3.7 Power Transmission

The ER indications that the proposed interconnection components to complete the
interface between the VCS American Electric Power (AEP) WHY Substation and the
interconnections to the regional power grid include:

e A new on-site AEP 345-kV WHY Substation for VCS.

e Onsite 345-kV tie-lines from VCS unit switchyards to the new AEP 345-kV
WHY Substation.



e Six new or rerouted 345-kV transmission lines (eight total circuits) that
interconnect VCS with various existing 345-kV substations and a new Cholla
substation of the regional AEP transmission system.

The following transmission lines beyond the VCS-direct interconnections are
proposed for construction to deliver VCS- generated power to the regional
transmission grid:

e Cholla Substation to Zorn Substation (approximately 75 miles long)

e Cholla Substation to Coleto Creek Substation (approximately 40 miles long)
e Hillje Substation to O’Brien Substation (approximately 70 miles long)

e Marion Substation to EIm Creek Substation (approximately 14 miles long)

e FEast Bernard Substation to Flewellen Substation (approximately 29 miles
long)

e Cholla Substation to Elm Creek Substation to STP Substation

The existing EIm Creek to STP 345-kV circuit would be “looped in™ to the
Cholla Substation to facilitate these new line terminations. Therefore, no new
transmission line construction is necessary for this segment.

3.9 Construction Activities
3.9.1.3 Road, Rail, and Barge Facility Construction

A construction access road will be constructed from U.S. Highway 77 onto the site
property. A new rail spur will connect the site to the Union Pacific railway line,
which passes southeast of the VCS property. The Victoria Barge Canal connects the
Gulf Intracoastal Waterway (GIWW) to the Port of Victoria, and will be used for
large module delivery. Upon exiting the Port of Victoria barge facility and crossing
the Victoria Barge Canal levee, the transportation corridor would traverse the
Guadalupe River floodplain in a southwesterly direction toward the VCS site. The
transportation corridor would run adjacent to the VCS site and shortly thereafter
become a divided highway to its connections point with U.S. Highway 77. A
separate heavy haul road would be constructed entirely on the VCS site to link the
power block and fabrication areas with the transportation corridor.

3.9.1.3 Temporary Construction Facilities Construction

The temporary construction parking lot and construction laydown and fabrication
areas will be cleared, grubbed, graded, and graveled with a road system to
accommodate the site construction traffic.  Temporary construction facilities
including offices, warehouses, temporary workshops, sanitary facilities, locker
rooms, training facilities, and access facilities will be constructed.

3.9.1.8 Cooling Basin Construction



The cooling basin will have a footprint of approximately 5,785 acres and a water
surface area, depending upon the level, of approximately 4,900 acres.

Chapter 4.1 Land-Use Impacts

4.1.1.1 The Site

The proposed units and their supporting facilities would be located on the 11,532-
acre VCS site. Table 4.1-1 summarizes the acreage impacts of each onsite

component of proposed VCS facility.

Table 4.1-1. Proposed permanent and temporary impacts for the VCS project.

Disturbed Area Acreage Temporary/Permanent
Powerblock Area 330 Permanent
Switchyard Substation Area 90 Permanent
Heavy Haul Road and Cooling Basin

Blowdown Line 22 Permanent
Construction Roads and Laydown Area 433 Temporary
VCND Transportation Corridor 34 Permanent
Pipeline and Railroad : 93 Permanent
Spoils Area 342 Temporary
Cooling Basin Area 5.785 Permanent
Total Disturbed Area 7,129

An additional 775 acres, not accounted for in Table 4.1—1, would be disturbed for
temporary construction facilities, laydown areas, construction parking areas, and
borrow/spoils storage.

Recommendation: TPWD does not concur with Exelon’s conclusion that
the land use impacts to the proposed 11,532 acres of the VCR site are
SMALL and would not require mitigation.

TPWD recommends that the NRC reevaluate the conclusions made by Exelon
and that Exelon mitigate for the loss of available habitat.

4.1.2 Transmission Corridors and Offsite Areas
4.1.2.1 Proposed Transmission Corridors

According to the ER, the proposed transmission corridors would require
approximately 2,809 acres. The land use is comprised of agricultural, forests,
wetlands, scrub/shrub/herbaceous vegetation, and urban areas. Exelon states that
AEP would be responsible for the routing and application process through the Public
Utilities Commission.



Recommendation: This project is a federal action, and would therefore be
subject to NEPA requirements. Although the CCN process is not always
subject to NEPA. the transmission lines associated with the VCS would be
associated with a federally regulated project and would therefore have a
federal nexus.

TPWD recommends that the NRC fully address the direct impacts of the
proposed transmission line corridors in the DEIS; by not doing so it could
appear to be “segmenting” by attempting to address the impacts of these
transmission corridors under the CCN process. An analysis of alternative
routes and a preferred route for each new transmission line should be
identified for the DEIS.

In addition, TPWD does not concur that the approximately 2.809 acre impact
from the construction of the proposed transmission lines could be considered
SMALL and asks that the NRC address this assessment in the DEIS.

The Avian Power Line Interaction Committee (APLIC) has developed the following
guidelines for minimizing adverse encounters with wildlife.

APLIC. 1994. Mitigating Bird Collisions with Power Lines: The State of the Art in
1994. Edison Electric Institute, Washington, D.C., 78 pp.

APLIC. 2006. Suggested Practices for Avian Protection on Power Lines: The State
of the Art in 2006. Edison Electric Institute, APLIC, and the California Energy
Commission, Washington, D.C. and Sacramento, CA, 140 pp.

Recommendation: TPWD recommends Exelon and AEP incorporate these
guidelines into the project to limit adverse impacts to wildlife, including
migratory birds. These resources are available online at: www.aplic.org,
www.eei.org, www.energy.ca.gov or at 1-800-334-5453.

4.1.2.2 Blowdown Piping

According to the DEIS the onsite disturbance associated with the blowdown piping is
included with the VCS heavy haul road disturbance of 22 acres (Table 4.1-1). The
proposed disturbed areas for the blowdown pipeline corridor would be 80-feet wide
and would parallel the transportation corridor for approximately 3 miles, resulting in
an offsite disturbed area of approximately 28 acres. The offsitc portion of the
blowdown line would traverse Black Bayou and its tributaries, a small unnamed
stream east of San Bayou, mapped wetlands, and the Guadalupe River floodplain
prior to turning south and terminating at the Guadalupe River. According the ER,
these impacts are addressed in Section 4.7 Cumulative Impacts.

Recommendation: As previously stated, this project is a federal action, and
would therefore be subject to NEPA requirements. Although transportation
processes are not always subject to NEPA, the infrastructure associated with
the VCS would be associated with a federally regulated project and would
therefore have a federal nexus.



TPWD recommends that the NRC fully address all direct impacts of the
proposed infrastructure onsite and offsite in the DEIS; by not doing so it
could appear to be “segmenting” by attempting to address these impacts
through other review processes. An analysis of proposed routes, alternatives,
and proposed mitigation should be identified for the DEIS.

Comment: The proposed heavy haul road will likely block and/or change
normal water flow within the floodplain. This will not only impact the
duration of floods but it will most likely impact the plant communities and the
wildlife dependent on them, not to mention the upstream flooding
possibilities. This floodplain is almost 3.5 miles across and floods the entire
basin for months at a time during some events. Any infrastructure, including a
haul road, built over this floodplain must have a minimal impact during these
(mostly annual) events. Upstream flooding could occur if the hydrology is
altered.

4.1.2.4 Raw Water Makeup System and Intake Structure

Makeup water to the cooling basin would be drawn from the Guadalupe River at a
new RWMU system intake structure, canal, and pumping station and impacts would
range from 119 acres to 159 acres for the three possible routes.

4.2 Water Related Impacts

According to the ER water bodies that could be affected include the Guadalupe River,
the San Antonio Bay System, the Victoria Barge Canal, Kuy Creek and Dry Kuy
Creek, and their associated onsite tributaries, Linn Lake, more than one dozen small,
isolated stock ponds, and 30 isolated wetlands on the site (including six large isolated
wetlands ranging in size from approximately 10.6 acres to 38.5 acres).

Overhanging vegetation in riparian and wetland areas, undercut banks, logs and other
streamside features provide cover for aquatic species. These types of cover and
instream habitats could be disturbed by clearing and trenching during construction
resulting in decreased shading, increased water temperature, bank erosion, altered
hydrology, and displacement for wildlife from disturbed area.

Recommendation: Green and Mission Lakes, and Hynes and Guadalupe
Bays are important aquatic resource sites. During construction, sediment-
laden stormwater should not be allowed to flow into these lakes and bays.
High turbidity and suspended solids can have deleterious effects on oysters
and seagrass beds. TPWD recommends turbidity curtains should be used to
avoid these impacts. Measures must be in place to assure that necessary
flows are maintained and that stormwater from the site is retained and treated
before release.

During operation, contaminants released into the Guadalupe River would very
quickly spread throughout the coastal lakes and bay system potentially having a



significant impact upon many commercially and recreationally important species
including threatened and endangered species such as whooping cranes and sea turtles.

4.3 Ecological Impacts
4.3.1.1 The Site and Vicinity

According to the ER, approximately 7,129 acres on site would be disturbed by the
construction of the VCS. Acreage impacts consist of approximately 6.354 acres of
uplands habitat and 585 acres of wetland habitat. At the end of construction
approximately 775 acres of temporary impacts would be restored and revegetated.

Recommendation: TPWD recommends that disturbed areas be restored to
pre-construction contours and planted with a mixture of native herbaceous
species, especially when the adjacent property of the proposed project
contains native species of vegetation. Introduction of non-native species into
native landscapes should be prevented. Native perennial grass species
preferred by TPWD for permanent cover include Switchgrass (Panicum
virgatum), Eastern Gamagrass (Tripsacum dactyloides), Virginia Wildrye
(Elymus virginicus), Canada Wildrye (E. canadensis), Yellow Indiangrass
(Sorghastrum nutans) and Little Bluestem (Schizachyrium scoparium). Other
species appropriate for the area can be found by accessing the TPWD Texas
Plant Information Database at http:/tpid.tpwd.state.tx.us/overview.asp or by
accessing the TPWD Wildscapes website at
http://www.tpwd.state.tx.us/huntwild/wild/wildscapes/.

4.3.1.1 Wetlands

The ER indicates that approximately 1,843 acres of wetlands were located on the
VCS site but stated that the site was experiencing unusually dry conditions, thus soil
indicators for wetland delineation were used. Due to the drought conditions in
Victoria County during the assessment, wetland identification may have been
underestimated both in the acreage and in the usage by avifauna.

TPWD is of the opinion that the sampling plan for aquatic resources in the ER is
inadequate. Texas is subject to extreme interannual variation in rainfall and hence in
stream flows. From 2007-2009 Texas experienced one of the severest droughts in
Central Texas since the 1950°s. Victoria County specifically had the fifth driest year
on record since 1900. The one year sampling performed is not adequate or
representative of normal conditions at this site, therefore the TCEQ sampling
protocol should be utilized.

Recommendation: TPWD recommends that the NRC and Exelon conduct
multiple years of surveying to evaluate the available habitat types and wildlife
and avian species use of these habitats for the proposed VCS and offsite
infrastructure. The ER was compiled during 2008, a year of extreme drought
for the Victoria area, and this could have resulted in a lower wetland
classification as well as a decrease of overall utilization of the proposed site
by wildlife and avian species due to a lack of water availability.



Isolated wetlands, as well as jurisdictional wetlands, provide valuable habitat for
aquatic and terrestrial wildlife. Isolated wetlands within the project area would
produce and support plant and invertebrate populations that provide food for a wide
variety of waterfowl, wading, and other birds. In addition, these wetlands protect
water quality by filtering and retaining freshwater runoff and associated pollutants
from adjacent roads and developed properties.

Recommendation: TPWD recommends identifying all wetland areas;
ephemeral, isolated and jurisdictional within the project area and minimize
any adverse impacts. These wetlands should be verified by the USACE and
EPA. Coordination of all impacts to the aquatic resources should be
coordinated with Paul Silva with the Coastal Fisheries Division; he can be
reached at 361-825-3204. Mitigation for impacts to wetlands has a potential
to be addressed in creating wetlands within the cooling reservoir.

For those impacts that cannot be avoided, a comprehensive mitigation plan
needs to be developed in consultation with TPWD.

Comment: At this time, it is unclear whether this project will impact a State-
owned streambed. Disturbance of the State-owned streambed and removal of
streambed materials would require a permit from this Department under
Chapter 86, Parks and Wildlife Code. Application forms and additional
information can be obtained from Tom Heger at (512) 389-4583.

4.3.1.1.2 Terrestrial Wildlife

Approximately 7,129 acres would be disturbed on site for this project. Construction
would result in displacement of large and/or mobile terrestrial wildlife and mortality
of some local individuals of smaller, less mobile species.

Recommendation: TPWD recommends that Exelon develop a mitigation
plan for all terrestrial resources that become unavailable for wildlife use.
TPWD also recommends that Exelon develop a revegetation plan for all areas
that are temporarily disturbed and that pre-construction contours are
reestablished and that the area is reseeded with native vegetation.

Recommendation: TPWD recommends the identification of both terrestrial
and aquatic invasive species present on or near the VCS site and develop
plans for eradication or preventing introduction from the site. After
construction, the disturbed areas should be managed to return to the natural
coastal prairie ecosystem environment.

4.3.1.1.3  Other Construction Impacts
The ER states that avian collisions with equipment (cranes), structures (buildings,

fences, etc.), and new transmission lines during the construction phase could possible
result in mortalities.



Recommendation: TPWD recommends that Exelon survey for avian related
mortalities during construction and post-construction. In addition, measures
can be taken to minimize the impact of the proposed facility upon avian
communities such as:

e Unless otherwise required by the FAA, only white (preferable) or red
strobe lights, or red flashing incandescent lights should be used at
night, and these should be the minimum number, minimum intensity,
and minimum number of flashes per minute (longest duration
between flashes) allowable by the FAA. The use of solid (non-
flashing) warning lights at night should be avoided. Current research
indicates that solid or pulsating (beacon) red lights attract night-
migrating birds at a much higher rate than white strobe lights.

e Recent research indicates that use of only white strobe, red strobe, or
red flashing lights provide significant reductions in bird fatalities on
towers less than 482 feet (147 meters) AGL (Gehring 2009).

e Security lighting for on-ground facilities and equipment should be
down-shielded to keep light within the boundaries of the site.

4.3.1.2 RWMU System Pipeline

According to the ER, the RWMU pipeline would installed by conventional direct-
bury/lay construction techniques for most of the pipeline. Horizontal direct drilling
(HDD) would be utilized to minimize impacts for the larger water crossings, such as
the San Antonio River, and down the steep bluff near the edge of the San Antonio
River. Smaller water crossings would be traversed by conventional above ground
methods.

Recommendation: TPWD supports the plan to HDD pipelines under major
stream crossings and their associated riparian corridors. TPWD recommends
placing the bore entry/exit locations and equipment staging areas outside
riparian habitat, in previously disturbed sites.

Pipeline projects usually do not result in a net loss of wetlands, though there are
reductions in overall functional value when forested wetlands are permanently and
temporarily converted to emergent or scrub-shrub. Typically, an area 10-feet wide
centered over the pipeline is permanently maintained in an herbaceous state. Often
trees beyond the 10-feet wide area are selectively removed or prevented trimmed;
therefore, forested wetlands beyond the 10-feet wide area would not be given the
chance to become a mature forested wetland.

TPWD makes the following recommendations:
Recommendation: The permanent impacts to forested wetlands should be

calculated to include the total width of area where trees would be removed
during long-term maintenance including any removal areas beyond the 10-



feet wide area. All forested wetland clearing is considered a permanent
impact that would require compensatory mitigation.

Recommendation:  The wetland mitigation plan should take into
consideration the temporary and permanent impacts associated with
conversion from forested to herbaceous or scrub/shrub wetlands.

Recommendation: The DEIS should address wetland, riparian, and
bottomland hardwood impacts at the proposed river and stream crossings to
determine that the location chosen is most suitable and provides the least
amount of unavoidable impacts compared to other possible crossing locations
nearby. Mitigation for impacts to all wetlands, bottomland forests, and
riparian areas should be provided.

Recommendation: In these areas, only vegetation impeding construction
should be removed, equipment should not be driven over vegetation when it
is extremely wet, and heavy machinery should not be stored on vegetative
cover for long periods of time. Protective mats should be placed within
streambeds during construction to reduce the amount of soil and root
disturbance and aid in the recovery of plants.

Recommendation: High quality wetland, riparian, and bottomland
hardwood communities should be crossed using directional drilling
techniques when avoidance is not feasible. Staging areas for the drilling
equipment should be located in previously disturbed areas or areas of low
value habitat.

Recommendation: Vehicles not needed specifically at creek crossings
should utilize nearby roadways and bridges when crossing wetlands and
streams to avoid soil disturbances.

Recommendation: The applicant should minimize disturbance to inert
microhabitats, i.e., snags, brush piles, fallen logs, creek banks, and pools as
these provide habitat for a variety wildlife species and their food sources.

In addition, the RWMU system pump station and intake canal would require dredging
of the Guadalupe River and the creation of a canal approximately 350 feet wide.
Approximately 171,300 cubic yards of spoil would be removed from the Guadalupe
River and its banks.

Recommendation: TPWD does not support Exelon’s conclusion that the
level of impact from construction of the RWMU system and associated
infrastructure is SMALL. TPWD recommends that the NRC reevaluate this
conclusion. If the NRC reaches the same conclusion as Exelon, TPWD
requests a detailed explanation for this conclusion. TPWD recommends that
Exelon mitigate for all impacts associated with aquatic resources.

4.7 Cumulative Impacts



This section of the ER evaluates the cumulative impacts of the proposed project
combined with the impacts of projects such as: the addition of two new nuclear
reactors at the South Texas Project. 1-69 Trans-Texas Corridor, White Stallion
Energy Center, an additional coal-fired generating unit at the Coleto Creek Power
Station, and other projects located within the region.

Recommendation: The ER concludes that the cumulative impacts of the
proposed project on Land Use would be SMALL to MODERATE. TPWD
does not concur with the assessment that the cumulative impacts on Land Use
would be SMALL. At a minimum, TPWD believes that the impacts would
MODERATE.

Recommendation: In addition, the ER states that cumulative impacts of
aquatic resources are SMALL. TPWD does not concur with this assessment
and recommends that the NRC reevaluate this assessment and address this in
the DEIS.

Chapter 5 Environmental Impacts of Station Operations

Chapter 5 describes the environmental impacts of operation of the proposed VCS.
5.2 Water-related Impacts

5.2.1.1 Surface Water

The VCS system would require makeup water supplied to the cooling basin from the
Guadalupe River to replace water lost as evaporation, drift, seepage, and blowdown.
The consumptive use of surface water by VCS would range from approximately
46,000 gallons per minute (gpm) under normal use conditions to approximately
68,300 gpm for maximum use conditions. (Blowdown that would be returned to the
Guadalupe River is not considered consumptive loss by Exelon). According to the
ER, Exelon considers the hydrologic impacts of the cooling basin to surface water
bodies during the operating life of the plant to be SMALL.

5.2.1.3 Summary of Hydrological Alterations

The ER states that the capture of precipitation within the cooling basin footprint
could result in the loss of approximately 4,277 acre-feet per year of inflow, mainly to
Kuy Creek and Dry Kuy Creek. Seepage from the VCS cooling basin is estimated to
contribute approximately 335 acre-feet per year to Kuy Creek and approximately 742
acre-feet per year to Dry Kuy Creek. Both creek are intermittent/ephemeral and
currently receive flows only as a result of rain events.

5.2.3 Water Quality Impacts
5.2.3.1 Surface Water

According to the ER. it will be necessary to blow down the cooling basin to control
the accumulation of salts and solids within the cooling reservoir. The cooling basin



blowdown will be pumped to the Guadalupe River via a discharge pipeline. The
blowdown flows are expected to range between 0 and 6,500 (normal) or 40,000
(maximum) gpm.

Blowdown water could also contain concentrations of some chemical and/or biocides.
The ER states that volume and concentration of each constituent discharged to the
Guadalupe River as part of the blowdown would meet requirements established in the
TPDES permit issued by TCEQ.

Recommendation: Discharges related to plant operation and any hydrostatic
testing may alter flow regimes within the lower Guadalupe River and its
nearby estuary, San Antonio Bay. San Antonio Bay supports diverse and
healthy aquatic habitats including unvegetated estuarine benthic bottoms,
estuarine emergent wetlands, oyster reefs and seagrass beds that are
designated as essential fish habitat for crabs, oysters, shrimp and fish species.
These species provide an important recreational and commercial fishery in
the San Antonio Bay system and should be considered in the water resource
impact assessments.

TPWD recommends the assessment address effects on estuarine organisms
and habitat that result from potential changes in water quality and hydrologic
regime. The quantity and timing of discharges should be managed to
consider the life cycles of these recreational and commercially important
species. In addition, contingency plans should be made to address
excessively wet or drought conditions.

Blowdown discharges may contribute to changes to existing water quality parameters
(temperature, dissolved oxygen, turbidity, chemical constituents) in the receiving
water, especially during low flow and drought conditions when there is less water in
the receiving stream for dilution. Estuarine organisms and their habitats may be
affected through acute or chronic toxicity and high turbidity; and may affect their
survival, reproduction, growth, and recruitment. Filter feeding species such as
mussels, clams, and oysters would be particularly vulnerable to the introduction of
pollutants or disturbance of sediments affecting water quality, instream and estuarine
habitat.

Recommendation: TPWD recommends operational monitoring of aquatic
resources (biota and habitat) of VCS, Guadalupe and San Antonio Rivers
from VCS downstream to, and including upper San Antonio Bay. Operation
procedures should be developed to detect levels of aquatic biota and habitat
impact and to implement mitigation strategies as impacts above negligible
levels are detected. TPWD recommends the NRC review team require the
development and support of a cooperative monitoring program that includes
fixed monitoring stations designed to monitor turbidity and specific
contaminants that may flow into Guadalupe and Hynes Bays as a result of the
project. TPWD, among other agencies, has expertise and interest in
participating in the design and operation of a monitoring program. An
adaptive management strategy should be incorporated to mitigate the impacts



revealed through monitoring. Additional pressures on biota and habitat as a
result of the project should be reduced through mitigation to restore, enhance
or create habitat to help offset anticipated impacts. As an aid in mitigating
impacts, TPWD recommends the NRC review team incorporate operational
strategies to ensure base flows and episodic releases entering the Guadalupe
River maintain the existing characteristics of the hydrologic flow regime, and
is consistent with applicable environmental flow standards for the river and
bay system.

5.11 Cumulative Impacts
5.11.2 Hydrology and Water Use

The proposed project would require an annual maximum withdrawal of 75,000 acre
feet of water from the Guadalupe River for makeup water to the cooling basin, and
the consumptive use of surface water by VCS would range from approximately
46,000 gpm under normal use conditions to approximately 68,300 gpm for maximum
use conditions. The water required for the proposed project is in addition to water
requirements by other projects and the proposed Guadalupe Blanco River Authority’s
(GBRA) permit application to seek new water rights for withdrawal of up to 189,484
acre-feet per year from the Guadalupe River.

Recommendation: TPWD does not concur that the cumulative impacts
related to the proposed withdrawals for the VCS cooling basin and the
execution of the proposed GBRA water right of up to 189,484 acre-feet per
year from the Guadalupe River, are expected to be SMALL.

TPWD recommends that this assessment be revaluated and that the NRC
clearly define the assessment protocol and conclusions in the DEIS.

6.5 Ecological Monitoring

The ER states that ecological monitoring occurred from October 2007 to October
2008.

Recommendation: TPWD is of the opinion that this abbreviated sampling
plan in the ER is inadequate. Texas is subject to extreme interannual
variation in rainfall. From 2007-2009 Texas experienced one of the severest
droughts in Central Texas since the 1950’s. Victoria County specifically had
the 5" driest year on record since 1900. The one year sampling performed is
not adequate or representative of normal conditions at this site, therefore
TPWD recommends a multiple year sampling protocol should be utilized to
fully evaluate the proposed location and the flora and fauna that inhabit the
site.

9.0 Alternatives to the Proposed Action



The proposed action is the NRC issuance of an early site permit to Exelon for
approval of the VCS site for one or more nuclear power facilities, separate from the
filing of an application for a combined license for such a facility.

9.1 No-Action Alternative

The no-action alternative for a proposed ESP is non-issuance of that permit (i.e.,
NRC denies the application for an ESP for the proposed site). Not issuing the ESP
would avoid significant environmental impacts, because no impacts are caused by a
site suitability determination. With respect to a future proposal to construct and
operate new nuclear units, the no-action alternative at that point would constitute
denial of the construction permit and operating license.

9.3.3 Alternative Site Review

The intention of alternative site analysis is to determine if any obviously superior
alternative exists to the site proposed. Within Exelon’s region of interest for creating
power, screening criteria were applied to evaluate sites, and after following different
evaluation and selection refinement processes, lead to the selection of the preferred
and alternative sites. Eventually, five candidate sites were chosen, the proposed VCS
Site, Buckeye Site, Green Site, Alpha Site, and Bravo Site, and further evaluation
determined the preferred site is the Victoria County Station. According to the ER,
the decision to locate the nuclear power units at the VCS site was based upon the
implementation of a site selection process that evaluated all 22 potential sites. The
ER states that there is no significant difference in environmental impact among the
five candidate sites.

9.4.1.1 Screening of Alternative Heat Dissipation Systems

This section of the ER evaluated six heat dissipation systems to determine which
system would be preferred for the VCS site. The systems were: cooling ponds, spray
ponds, dry cooling towers, mechanical draft wet cooling towers, natural draft wet
cooing towers, and wet-dry cooling towers. The ER identifies the cooling basin as
the preferred cooling system for the proposed VCS site.

General Comments

State Listed Species

Under Chapter 68, Texas Parks and Wildlife (TPW) Code. state-listed species are
prohibited from take. TPW Code does not establish an incidental take permit
analogous to the U.S. Fish and Wildlife Service (USFWS) Section 10 permit
established under the Endangered Species Act. TPWD cannot provide an incidental
take permit in preparation of the DEIS.

Recommendation: Although TPWD does not provide incidental take
permits, only personnel with a TPWD scientific collection permit are allowed
to handle and move state-listed species. Should the applicant require moving
state-listed species out of harms way for construction activities, the person



handling the species must possess a scientific collection permit, which can be
obtained from TPWD Permitting Specialist, Chris Maldonado, at (512) 389-
4647 or at chris.maldonado@tpwd.state.tx.us.

Compensatory Mitigation

TPWD staff was not able to locate a specific compensatory mitigation plan for the
project’s proposed wetland plan or any other habitats proposed to be impacted in the
ER. TPWD’s review of Section 4.6 of the ER, Measures and Controls to Limit
Adverse Impacts During Construction Activities, provides some very generalized
measures and controls that the review team considered in its evaluation of impacts of
building the VCS. Table 4-6 also provides the team’s list of measures and controls
proposed by Exelon to limit adverse impacts during building the VCS. Table 4-6-2
provide a summary of the impact levels determined by the review team which
categorizes the impacts as small, moderate, or large.

Recommendation: TPWD recommends that the NRC and Exelon formulate
a compensatory mitigation plan for all impacts to fish and wildlife habitat,
including wetlands and shallow water habitat for the proposed project. This
would include impacts to species and habitats covered under federal law and
state resource habitat types not covered by state or federal law. At a
minimum, TPWD recommends a replacement ratio of 1:1 for state resource
habitat types. TPWD requests the opportunity to review and comment on the
compensation plan.
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