
 
 

December 30, 2010 
 
 

 
MEMORANDUM TO:  Frederick D. Brown, Director 
 Division of Inspection and Regional Support 
 Office of Nuclear Reactor Regulation 
 
FROM:  Undine S. Shoop, Chief    
 Health Physics and Human Performance Branch 
 Division of Inspection and Regional Support 
 Office of Nuclear Reactor Regulation 
 
SUBJECT:  UPDATE - NOTICE OF PUBLIC MEETING REGARDING PART 26, 

SUBPART I MINIMUM DAY OFF REQUIREMENTS AND OPTIONS 
LICENSEES MAY IMPLEMENT TO RECEIVE ENFORCEMENT 
DISCRETION FROM THESE REQUIREMENTS 

  
DATE & TIME:  Thursday, January 6, 2011 
 1:00 p.m. – 5:00 p.m. 
 
LOCATION:  NRC One White Flint North 

11555 Rockville Pike 
Room: Commissioners' Conference Room 
Rockville MD 20852 
 

PURPOSE:  The purpose of this meeting is to allow interested stakeholders an 
opportunity to provide comments to the Nuclear Regulatory 
Commission (NRC) regarding actions that industry may take in order 
to be granted enforcement discretion from the Part 26 minimum day 
off requirements.   

 
 
PARTICIPANTS:  NRC    Stakeholders 
 F. Brown, NRR   S. Bauer, NEI 
 Staff   General Public 
     Nuclear Power Reactor Licensees 
 
CONTACT:  Michael Boggi, NRR/DIRS  
 301-415-5309  
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CATEGORY:  This is a category 3 meeting.  The public is invited to participate in this 

meeting by providing comments and asking questions throughout the 
meeting. 

 
ADMINISTRATIVE:  A telephone bridge line will be available to facilitate participation by 

interested stakeholders for this meeting.  To participate via telephone, 
please call 888-791-5525.  When prompted for a pass code, enter 
68464 #. 

 
The NRC’s Policy Statement, ‘Enhancing Public Participation in NRC 
Meetings,’ effective May 28, 2002, applies to this meeting.  The policy 
statement may be found on the NRC Web Site, www.nrc.gov, and 
contains information regarding visitors and security.  

 
Enclosure:  
1. Public Meeting Agenda 
2. NEI Request for Enforcement Discretion regarding Minimum Day Off Provisions of 10 CFR 

Part 26, “Fitness-for-Duty Programs” 
3. Draft requirements for enforcement discretion for violations of 10 CFR 26.205(d)(3) 
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Enclosure 1 
 

MEETING AGENDA FOR THE CATEGORY 3 PUBLIC MEETING 
TO DISCUSS PART 26, SUBPART I ENFORCEMENT DISCRETION 

January 6, 2010; 1:00 p.m. – 5:00 p.m. 
11555 Rockville Pike 

 Rockville, MD 20852-2738 
 
 
The NRC staff is conducting this public meeting regarding a request for enforcement discretion 
regarding the minimum day off requirements of 10 CFR Part 26, Subpart I, "Managing Fatigue."  
 
 
1:00 – 1:10 p.m.  Opening comments and introductions 
 
1:10 – 1:55 p.m.  Overview presentation  
 
1:55 – 2:10 p.m.  Questions and answers 
 
2:10 – 2:30 p.m. Break 
 
2:30 – 3:50  Concept discussions 

• Outages (25 minutes) 
• Work hour limits (20 minutes) 
• Work hour limit averaging period (45 minutes) 

 
3:50 – 4:05  Break 
 
4:05 – 4:50  Concept discussions, continued… 

• Work hour performance objective (45 minutes) 
 
4:50 – 5:00 p.m. Closing remarks and adjournment    
 
 



 

Enclosure 2 



 

 

 

 
  



 

Enclosure 3 
 

Concept for Discussion 
 

Work Hour Controls for Cumulative Fatigue Management 
 

Basic Requirements for Enforcement Discretion for Violations of 10 CFR  26.205(d)(3) 
 
In lieu of the requirements of § 26.205(d)(3), the following requirements apply to the work hours 
of covered individuals during normal (e.g., non-outage/emergency) plant operations. 
 
• Individuals’ work hours shall not exceed an average of 54 hours per week in any 6-week 

averaging period during normal operations.  
• Licensees shall have a performance objective for individuals’ work hours not to exceed an 

average of 48 hours per week during normal operations in any calendar quarter. 
• Individuals’ work hours shall not exceed an average of 48 hours per week during normal 

operations in any 2 consecutive calendar quarters. 
• Normal operations are any period not explicitly excluded from the calculation of an average.   

 
Note: Periods specifically excluded from the calculation of these averages during normal 
operations are:  
• Shift turnover  
• Within shift breaks and rest periods as described in  § 26.205(b)(2) 
• Unannounced emergency preparedness exercises and drills  
• Incidental duties 
• Increased threat condition (security only) 
• NRC observed force-on-force tactical exercises (security only) 
• Periods waived by NRC for common defense and security (security only) 
• Declared plant emergencies 
• Acts of nature that make access to a site unsafe 

  



 

- 2 - 
 

Related and Conforming Changes to Subpart I Requirements 
  

Calculation of work hours: 
• Incidental duties 

o For purposes of calculating work hours consistent with the interim policy for 
enforcement discretion, scheduled work that otherwise meets the criteria of incidental 
duties of § 26.205(b)(5) may be considered incidental duties and excluded from the 
calculation of individuals’ work hours. 

• Shift Turnover 
o For purposes of calculating work hours consistent with the interim policy for 

enforcement discretion, a period of not more than 15 minutes between the end of 
shift turnover and the beginning of the scheduled work period (e.g. when shift 
turnover ends earlier than planned) may be considered to be shift turnover and 
excluded from the calculation of  individuals’ work hours.   

o Licensees may exclude one period of shift turnover from the calculation of 
individuals’ work hours, either at the beginning or end of the shift, but not both.   

o The exclusion of shift turnover from the calculation of an individual’s work hours 
shall otherwise be limited in accordance with § 26.205(b)(1).  

• Force-on-force tactical exercises 
o For purposes of calculating the work hours of individuals who perform security duties 

described in § 26.4(a)(5),  licensees may exclude from the calculation of individuals’ 6-
week and quarterly averages, hours worked during the actual conduct of NRC-
evaluated force-on-force tactical exercises.  

• Unannounced emergency preparedness drills and exercises 
o Consistent with the current requirements of § 26.205(b)(4), licensees may exclude 

from the calculation of  individuals’ work hours the time the individual works 
unscheduled work hours for the purpose of participating in the actual conduct of an 
unannounced emergency preparedness drill or exercise.  

 
Reviews: 
• For purposes of conducting reviews consistent with the interim policy for enforcement 

discretion, licensees need not meet the requirement of § 26.205(e)(1)(i) to include in the 
review those individuals whose work hours exceed an average of 54 hours per week in any 
shift cycle while the individual’s work hours were subject to the requirements of 
§ 26.205(d)(3).  Rather, the licensee shall review the number of times individuals exceed an 
average of 48 hours per week in any calendar quarter for consistency with the requirements 
of § 26.205(c) and shall review waivers of the requirement for individuals not to exceed an 
average of 48 hours per week in any two consecutive calendar quarters for consistency with 
the requirements of § 26.207(a)(2).  

 
Waivers: 
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• Licensees may issue a waiver, in accordance with the requirements in § 26.207(a), from the 
requirement for individuals to not exceed an average of 54 hours per week in a 6-week 
averaging period and the requirement for individuals to not exceed a calendar quarter 
average of 48 hours per week in any 2 consecutive calendar quarters. 
 

Recordkeeping: 
• For the purposes of conducting reviews consistent with the interim policy for enforcement 

discretion, licensees need not comply with the requirement in § 26.203(d)(2) to maintain 
records of shift cycles of individuals subject to the work hour controls in § 26.205.  Rather, 
licensees shall retain for at least 3 years or the completion of all related legal proceedings, 
records showing the beginning and end dates of all 6-week and calendar quarter averaging 
periods.  

 
Reporting: 
• For the purposes of reporting consistent with the interim policy for enforcement discretion, 

licensees need not report waivers of the minimum day off requirements in § 26.205(d)(3). 
Rather, licensees shall include in their annual report submitted in accordance with the 
requirements of § 26.203(e), the number of instances the licensee waived the work hour 
controls limiting individuals’ work hour averages to not more than 54 hours per week in any 
6-week averaging period and to not exceed an average of 48 hours per week in any two 
consecutive calendar quarters.  Reporting of these waivers shall be consistent with the 
§ 26.203(e) requirements applicable to waivers of the minimum day off requirements in 
§ 26.205(d)(3). 
 

Unless explicitly replaced or amended by the above interim enforcement discretion policy, 
licensees shall comply with all requirements of Subpart I, as applicable. 
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Implementation Guidance 
 
6-Week Averaging Periods: 
Licensees may implement 6-week averaging periods as consecutive, non-overlapping 6-week 
periods or may use a rolling 6-week averaging period.  The use of rolling 6-week periods may 
preclude some, but not all, of the conditions described below that can result in partial 6-week 
averaging periods.  A 6-week averaging period may begin in one calendar quarter and end in 
the subsequent quarter.   
 
Partial 6-week Averaging Periods: 
• During partial 6-week averaging periods resulting from the start of planned outages 

(including refueling and security), licensees may comply with the requirement for an 
average of not more than 54 hours per week in a 6-week period on the pro-rata schedule 
described in Table 1. 
 

Table 1. Schedule of Work Hour Limits Applicable to Partial 6-Week Averaging Periods 
Resulting from Specified Conditions. 

 
Part of  6-Week Averaging Period Cumulative  Work Hour Limit 

first 7 days 72 hours 
first 14 days 132 hours 
first 21 days 180 hours 
first 28 days 228 hours 
first 35 days 276 hours 
first 41 days 312 hours 

 
Note:  The pro-rata limits are based on a front-loaded schedule that would comply with the 
requirement to average not more than 54 hours per week.  Specifically, for a full 6-week 
schedule, the pro-rata limits allow weekly work hours equivalent to: 72, 60, 48, 48, 48, and 
48.  The Table 1 limits are to be applied in conjunction with the work hour limits of 
26.205(d)(1). 

 
o Example 1 – An outage begins on day 15 of an averaging period creating a partial 

averaging period of 14 days.  During the 14-day period preceding the outage, 
individuals could not exceed a total of 132 hours.   In this instance individual work 
hours in days 1-14 would average 66 hours but would be deemed in compliance with 
the requirement not to exceed the 6-week average limit of 54 hours.  The pro-rata 
basis remains consistent with 54-hour per week limit but provides the flexibility needed 
in this instance to conduct outage preparations.  In addition, although the hours 
worked during the outage would be excluded from the calculation of the individual’s 
quarterly average, the 14-day pro-rated period would be included. 

 
o Example 2 – An outage begins on day 18 of an averaging period.  As in example 1, 

individuals would not be able to exceed 132 hours in the first 14 days preceding the 
outage.  On days 15  thru 17 the applicable pro-rata limit would be “not more than 180 
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hours work in the first 21 days” but the limiting requirements would be the 
§ 26.205(d)(1) work hour controls of not more than 16 hours work in any 24-hour 
period and not more than 26 hours work in any 48-hour period. 

 
o Example 3 – An individual has worked the maximum hours permitted by the work hour 

limits for partial periods during the first 5 weeks of a partial period.  In week 6 there can 
be no more than 6 work days (i.e., the 6-week period has to be truncated by at least 1 
day to be a partial period).  In this instance the individual would be limited to 36 hours’ 
work. 

 
• Covered individuals need not meet the requirement to average not more than 54 hours of 

work per week during 6-week averaging periods that are truncated for the following reasons: 
o an unplanned unit outage, 
o a declared emergency, as defined in the licensee’s emergency plan, or   
o an act of nature [to be defined] that makes access to the site unsafe 
 
Note: RIS 2011-[TBD] will provide guidance for control of work hours during periods 
of severe winds, such as hurricanes. 
 

o Example 1:  An unplanned outage occurs during week 3 of a 6-week averaging period.  
Individuals will not be required to have averaged fewer than 54 hours during weeks 1 
and 2 because the unplanned outage eliminated the licensee’s flexibility to average 
over a 6-week period.  The hours worked during weeks 1 and 2 will count in the 
quarterly average calculation but the subsequent hours worked during the outage will 
not count in the quarterly average. 

 
• Covered security individuals need not meet the requirement to average not more than 54 

hours of work per week during 6-week averaging periods that are truncated for the following 
reasons: 

o an unplanned security system outage 
o an increased threat condition 

 
Note: The above guidance is based on the same rationale as the guidance for 
unplanned unit outages.  The work hours of security personnel during security system 
outages and increased threat conditions need not be included in the calculation of the 
security officer’s quarterly average. 
 

• Beginning or resuming covered duties: 
o Individuals beginning or resuming covered work for a licensee (e.g., either as a new or 

current contractor or employee) at a time other than the start of a 6-week averaging 
period shall be subject to the requirement for work hours to average not more than 54 
hours per week in a 6-week period on the pro-rata basis for partial averaging periods 
described in Table 1. 
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Note:  Individuals beginning covered duties shall: 
o not have worked more than 48 hours  in the 7 days preceding the start of 

covered work , 
o not have worked more than 14 hours in any 24-hour period in the 7 days 

preceding the start of covered duties, and 
o not have rotated to or from night shift in the 3-days preceding the start of covered 

duties. 
 

• Transitions from covered duties to non-covered duties 
o Individuals who transition from covered duties to non-covered duties before the end of 

a 6-week averaging period shall be subject to the requirement for work hours to 
average not more than 54 hours per week in a 6-week period on the pro-rata basis for 
partial averaging periods described in Table 1.  The applicable limit shall be 
determined by the number of days in the averaging period the individual was subject to 
the requirements for covered workers. 

 
o Example:  On day 31 of a 6-week averaging period an operator is reassigned from 

shift coverage in the control room to support a benchmarking initiative (i.e., a non-
covered duty).  The operator will be considered to be in compliance with the 
requirement to average not more than 54 hours per week in a 6-week period if he did 
not work more than a total of 228 hours in the first 28 days of the averaging period.  

 
• Extended absence 

o Extended absence (e.g., for vacation, maternity, disability) is not considered an 
interruption or truncation of a 6-week averaging period.  Such absences are 
considered part of the averaging period. 

 
• Termination of Duties 

o Individuals whose 6-week averaging period is truncated because they no longer 
perform work for the licensee shall be subject to the requirement for work hours to 
average not more than 54 hours per week in a 6-week period on the pro-rata basis for 
the partial averaging periods described in Table 1. 

 
• End of a Calendar Quarter 

o The end of a calendar quarter does not truncate a 6-week averaging period.  A 6-week 
averaging period may begin in one calendar quarter and end in the subsequent 
quarter.   

 
Following Partial Averaging Periods: 
• 6-week averaging periods truncated in accordance with the above guidance (e.g., by 

planned or unplanned outages, increased threat conditions, declared emergencies, acts of 
nature making access to the site unsafe) may be followed by the start of a new 6-week 
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averaging period.  At its own discretion, a licensee may choose not to truncate a 6-week 
averaging period as permitted by these guidelines (e.g., in instances when the condition that 
caused the truncation is of short duration and resulted in a negligible increase in work 
hours).  In such instances, all work hours shall be included in the 6-week averaging period, 
including those that would have otherwise been excluded. 
 
Example:  A forced outage occurs in weeks 9-10 of a quarter.  The licensee will start a new 
6-week averaging period on week 11 which will now end at week 16 (week 3 of the 
subsequent calendar quarter).  In this instance the individual’s work hours must comply with 
the limit of an average of not more than 54-hours per week during weeks 1-6 and in weeks 
11-16.  The individual’s work hours during weeks 7 and 8 may exceed an average of 54 
hours per week (need not meet the pro-rata schedule for partial periods) because the 
averaging period was truncated by an unplanned outage.  For purposes of complying with 
the performance objective of quarterly work hours not exceeding a work hour average of not 
more than 48 hours per week the licensee would have to include all work hours in weeks 1-
13, except those that occurred during the unplanned outage in weeks 9 and 10. 
 

Quarterly Averages: 
• Individuals’ weekly average work hours for a quarter shall be calculated based on the total 

number of normal operations hours worked in the quarter during periods not explicitly 
excluded by the requirements for enforcement discretion and dividing by the calendar days 
on which the individual was a covered worker during normal operations periods not explicitly 
excluded by these requirements. 

 
o Example 1:  During the quarter (91 days) the site is in an outage for 23 days.  Hours 

worked during this outage period are excluded from the individual’s total work hours for 
the quarter.  The calculation of average weekly work hours is based on the remaining 
work hours divided by the remaining 68 (91-23) days in the quarter. 
 

o Example 2:  An individual begins work as a covered worker at the beginning of week 5 
in the quarter.  The individual’s weekly average for the quarter is based on his/her 
hours worked during weeks 5 – 13 and averaged over these 9 weeks. 

 
Waivers 
• Section 26.207(a)(2) requires that to the extent practicable, licensees rely on the granting of 

waivers only to address circumstances that could not have been reasonably controlled.  The 
statement of considerations for this requirement state:  “Licensees should take all 
reasonable care to ensure the use of waivers is minimized.  Therefore,§ 26.207(a)(2) 
prohibits the use of waivers in lieu of adequate staffing or proper work planning, for 
example, but would permit the use of waivers for circumstances that the licensee could not 
have reasonably controlled, which may include, but are not limited to, equipment failures or 
a sudden increase in the personnel attrition rate.”  Accordingly, the use of waivers from the 
requirements for individuals’ work hour averages to not exceed an average of 54 hours per 
week in any 6-week averaging period and to not exceed an average of 48 hours per week in 
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any two consecutive calendar quarters should be consistent with requirements of, and 
statement of considerations for,  §  26.207(a)(2).  

 
Summary of Enforcement Discretion Requirements for Partial Periods 

 
Partial Period 
Resulting From 

Calculation of 6-week Average Calculation of Quarterly Average 

Unplanned Plant 
Outages 

Not applicable 
 

Average work hours over non-outage 
days in quarter 
 
 
 
 
 
 

Unplanned Security 
System Outages or 
Increased Threat 
Conditions 

 
Not applicable 

(covered security personnel only) 

Planned Outages 
 
 

Pro-rate for partial period to not 
work more than: 
72 hours work in the first 7 days 
 132 hours work in the first 14 days 
 180 hours work in the first 21 days 
228 hours work in the first 28 days 
276 hours work in the first 35 days 
 312 hours work in the first 41 days 
 

Beginning  or 
resuming  covered 
duties 
 
 Transition from 
covered duties 
 
Termination of 
assignment 

Average work hours over the number 
of days in the quarter the individual 
is a covered worker 

Extended Absence 
(e.g., disability, 
maternity) 

Extended absence does not 
truncate the averaging period.  
Include absence period in average. 
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