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From: Hernandez, Laura SAJ [Laura.Hernandez@usace.army.mil]
Sent: Wednesday, September 01, 2010 6:38 AM
To: Florette_braun@FPL.com; Kugler, Andrew
Subject: EPA Letter - Proposed Drilling at  FP&L Turkey Point Power Plant Waste Treatement System
Attachments: EPA Ltr Proposed Exploratory Drilling FP&L.doc

Good morning,  
 
 
Attached is a copy of the letter Donald Kinard, U.S. Army Corps of Engineers Regulatory Division sent to 
Thomas Welborn with the Environmental Protection Agency, Region 4 regarding the proposed exploratory 
drilling at the Florida Power & Light Turkey Point Power Plant Waste Treatment System, Miami-Dade County.  
A copy of the letter has been also been sent to you by mail.   
 
Thank you, 
Laura Hernandez 
Division Secretary 
Regulatory Division 
Desk: 904-232-1177 
Fax: 904-232-1904  
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August 31, 2010 

 
Regulatory Division         
Miami Section  
 
 
 
 
U.S. Environmental Protection Agency, Region 4 
Attn: Thomas Welborn 
Chief, Wetlands, Coastal and Oceans Branch 
Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
 
Subject:  Proposed Exploratory Drilling at the Florida Power & Light Turkey Point Power Plant 
Waste Treatment System, Miami-Dade County, Florida 
 
Dear Mr. Welborn: 
 

Florida Power & Light (FP&L) has notified the Jacksonville District of the U.S. Army 
Corps of Engineers (Corps) that it intends to conduct exploratory drilling within an 
approximately 290-acre mudflat area within the Turkey Point Power Plant facilities (see the area 
outlined in red on the attached Figure 1).  The purpose of the exploratory drilling is to collect 
data necessary for FP&L’s pending local and Federal applications to permit and license the 
construction of two additional nuclear reactors and associated infrastructure at the Turkey Point 
Power Plant.  As this proposed work involves discharge of dredged or fill material to conduct the 
exploratory drilling and construct associated temporary roads, FP&L has inquired whether the 
work will require Department of the Army authorization.  FP&L contends that these 290 acres 
are part of an existing waste treatment system excluded from the definition of “waters of the 
United States” (WOTUS) pursuant to 33 C.F.R. 328.3(a), which states: 
 

• Waste treatment systems, including treatment ponds or lagoons designed to meet 
the requirements of the Clean Water Act (CWA) (other than cooling ponds as 
defined in 40 CFR 423.11(m) which also meet the criteria of this definition) are 
not waters of the United States. 

 
  This regulation mirrors the language of EPA’s regulation at 40 C.F.R. 122.2.  The Corps 
has inconclusive information regarding the status of this area’s exclusion from the definition of 
WOTUS pursuant to 33 C.F.R. 328.3(a) and 40 C.F.R. 122.2.  A National Pollution Discharge 
Elimination System (NPDES) permit issued by Florida Department of Environmental Protection 
(FDEP) to FP&L on May 5, 2005, authorized renewal of a “No Discharge” NDPES permit      
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“for internal discharge to an onsite closed-loop recirculating cooling canal system at the Turkey 
Point Power Plant.”  For purposes of the proposed exploratory drilling and to be consistent with 
EPA’s and FDEP’s treatment of this area under the NPDES program, the Corps at present 
intends to presume that FP&L is correct in their assertion that the 290-acre mudflat area is part of 
a waste treatment system excluded from the definition of WOTUS, and thus that FP&L does not 
require permit authorization from the Corps for any discharges of dredged or fill material 
associated with their proposed exploratory drilling activities.  Consequently, unless EPA notifies 
the Corps within 15 calendar days from the date of this letter that EPA intends to take 
responsibility for this matter as a special case and thereby make an official determination on 
behalf of the United States regarding whether CWA jurisdiction exists over this site, and so 
notifies the Corps during that 15 calendar day time period, the Corps will not require a Section 
404 permit for, and will not take enforcement action regarding the proposed exploratory drilling 
activities within the limits of the waste treatment system.  However, the Corps reserves judgment 
as to whether the 290-acre mudflat area would be considered a WOTUS for purposes of any 
proposed change in use from a waste treatment system to some other use.   
 
 Copies will be furnished to Andrew Kugler, Nuclear Regulatory Commission, Mail Stop: 
T-6D32, Washington, DC 20555-0001 and Florette Braun, Florida Power & Light Company, 700 
Universe Boulevard JES/JB, Juno Beach, Florida 33408. 
 

Please direct any questions to Ms. Megan Clouser, Senior Project Manager, by mail to 
9900 SW 107th Avenue, Suite 203, Miami, FL 33176, email to megan.l.clouser@usace.army.mil  
or by phone at 305-526-7182. 
 
         Sincerely, 
 
 
 
 
           Donald W. Kinard 
           Chief, Regulatory Division 
            
Enclosure 
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