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Bjornsen, Alan; Bubar, Patrice; Kock, Andrea -
Archaeological Data MOA

DRAFT MOA.DOC

This message was provided on October 7-8 but in case you did not receive this e-mail due to technical problems,
attached for your review is a draft MOA for archaeological data recovery at the proposed Lost Creek in-situ uranium
recovery site in Sweetwater County. A prehistoric archaeologucal site was discovered during the cultural resource survey
conducted at the site by the applicant’s (UR-Energy USA) consultant. It was determined that that the site was eligible for
inclusion in the National Register of Historic Places. Subsequently, a treatment plan was prepared by the applicant’s: '
consultant, and was apbroved by the BLM, and concurred by the SHPO. Please review this draft document, and submit
any comments you may have to Alan B. Bjornsen of my staff by Tuesday, November 3, 2009. Mr. Bjornsen can be
contacted by phone at (301) 415-1195, or by e-mail at alan.bjornsen@nrc.gov. Please make sure to respond in order-to
complete this coordination.

Thank you, in advance for your cooperation and interest in this project.

Director, Division of Waste Management
: " & Environmental Protection
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DRAFT MOA - September 21, 2009

MEMORANDUM OF AGREEMENT
BETWEEN
UNITED STATES NUCLEAR REGULATORY COMMISSION, WYOMING
STATE HISTORIC PRESERVATION OFFICE, BUREAU OF LAND
MANAGEMENT — RAWLINS FIELD OFFICE, AND LOST CREEK ISR, LLC
'REGARDING ARCHEOLOGICAL DATA RECOVERY;AT 48SW16604,
SWEETWATER COUNTY, WYOMINC

WHEREAS, the NRC, the Wyoming Su} Hi
Creek ISR, LLC (LCI), and Bureau of Lang

historic property eligible u
affected by mining-relatet

, ch fully retains all immunities and
defenses prov1ded by law A sed.on, or occurring as a result of,

this MOA; and

WHEREAS this MOA; consisting of five (5) pages, represents the entire and integrated
agreement between the Consultmg Parties and supersedes all prior negotiations,
representatlons and agreemerits, whether written or oral, regarding Section 106 review of
the current effec Creek ISR project on site 48SW16604.

NOW, THEREFOI 1e‘Consulting Parties agree the project shall be implemented in
accordance with the’ followmg stipulations to mitigate the adverse effects of mining and
construction activities at site 4§SW16604 for Lost Creek ISR project.

STIPULATIONS

NRC shall ensure the following stipulations are implémented:
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DRAFT MOA - September 21, 2009

"A. DATA RECOVERY.

1. Prior to the construction of facilities and mining related impacts, the data
recovery program for 48SW 16604 shall be implemented by LCI in
accordance with the Treatment Plan prepared by Centennial Archaeology,
Inc., dated January 2008, and incorporated into this MOA by reference.

B. NAGPRA CONSIDERATIONS.

1. To the best of the Consulting Parties’ knowled » lief, no human
encountered during data recovery wofk However should huma
encountered work w111 1mmed1ate1y stop in the v1c1n1ty of the d
C REPORTING
1.

llowing the completion of field work, unless the
ally agree to an extension of this deadline.

| comphes w1th the cultural resource Treatment Plan descr1bed in
STIPULATION A.1. and the provisions in this MOA.

Memorandum of Agreement for Data Recovery Plans at Site 48SW16604
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DRAFT MOA - September 21, 2009

E. AMENDMENTS

1. Any party to this MOA may request that it be amended, whereupon the parties
will consult to reach agreement. Such amendment shall be effective upon the
signature of all Consulting Parties to this MOA, and the amendment shall be
appended to the MOA as an Appendix.

2, Modifications to the Treatment Plan as described
be executed upon concurrence of all Consultin
modifications to the body of the MOA are required.
not require a formal amendment to this M.A as per STIP ‘ ATION E.l.

TIPULATION A may
as long as no

F. DISPUTE RESOLUTION

1. Should any party to this MOA object-within th1rty (30) days to any activity
pursuant to this MOA, NRC shall consiilt'with the objecting party to resolve
the objection. If NRC determ_mes the objection cannot be resolved, NRC shall
forward all documentation relevant to the dispute to the Advisory Council for
Hlstorlc Preservation (Counc1l) Wlthln thlrty days after the receipt of all

yreference only to the subject of the dispute;
to carry out all actions under this MOA that
ot subject of the dispute will remain unchanged.

2. Nothing in thxs Section shall be construed or interpreted as a waiver of any
e judicial remedy that would be available to any party of this MOA.

" thmg in this -ifSectlon shall be construed or interpreted to apply to NRC
actions related to compliance with NRC regulations or license

. cond
G. TERMINATION

1. Any party to this MOA may terminate it by providing thirty (30) days notice
to the other parties, provided that the parties will consult during the period

Memorandum of Agreement for Data Recovery Plans at Site 48SW 16604
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'DRAFT MOA - September 21, 2009

prior to termination. In the event of termination, NRC will comply with 36
CFR 800.4 through 800.6 with regard to individual undertakmgs covered by
this MOA.

H. DURATION OF AGREEMENT

1. . This MOA shall remain in effect for three (3) years from'its date of execution
by the signatories (last date of signature), or until comn
stipulated, whichever comes first, unless exte

signatories pursuant to STIPULATION C.

'GENERAL PROVISIONS OF THE AGREEMENT&

A.
terms of this MOA, and unless this MOA is approved 28 to form by the Attorney General
of the State of Wyommg, or his representatlve '
B.
be illegal or unenforceable the remamder of t
effect, and either i g j

Ween the partles to this MOA, and shall

of the partles to'this MOA. The provisions of this MOA are
parties in determining and performing their obligations under
: MOA intend and expressly agree that only parties
“Signatory to this M.A sha e any legal or equitable right to seek to enforce this
MOA to seek any rémedy ar1s1ng out of a party’s performance or failure to perform any
termror:condition of this MOA, or to bring an action for the breach of this MOA.

, vlntended only»to assist t

REMAﬁ\IDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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DRAFT MOA — September 21, 2009

Signatures: In witness thereof, the parties to this MOA through their duly authorized
representatives have executed this MOA on the days and dates set out below, and certify
that they have read, understood, and agreed to the terms and conditions of this MOA as
set forth herein.

The effective date of this MOA is the date of the last signature affixed ) this page.

Execution of this MOA by NRC, SHPO, BLM; and Lost Creek IS
of documentation and filing of this MOA with the Council pur

§800.6(b)(1)(iv) prior to NRC’s approval of the undertaking};and
terms, are evidence that NRC has taken into account the:effects of this u
historic properties and afforded the Council an opportunity to comment.

LC ‘the submission

" United States Nuclear Regulatory Commission * o

By.
Title: Larry Camper, Director, Divisi
and Environmental Protection "

Wyoming State Historic Preservation Ofﬁce

By:
Title: Mary HopkKin

‘tate Hlstorlc Preservation Officer
Lost Creek ISR, LL

Date:

Tltle Wayne Helh Pres1dent

Bureau of Land Management

By: ' Date:
Title: BillﬁHill, Deputy State Director, Resource Policy and Management

By:___ e Date:
Title: Patrick Madlgan Rawlins Field Office Manager

Wyoming Attomey General’s Office Approval as to Form:

By: : Date:
Title: Don Gerstein, Senior Assistant Attorney General
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