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_B_jornsen, Alan

From: Bjornsen, Alan — FS me

Sent: Friday, April 23, 2010 10:46 AM

To: 'Mary M. Hopkins'; 'rcurri@state.wy.us’; 'Judyth_Reed@blm.gov’; 'Patrlck _Walker@blm. gov
Olmstead, Joan; 'Cash, John'; 'vernehill@gmail.com’; 'D Conrad'

Subject: RE: Draft MOA

Attachments: Lost Creek MOA_Draft_04_14_10.doc

All - these are the revisions that | received from the Applicant (LCI). | have some handwritten changes that the
Eastern Shoshone wanted to be made. We can talk about those on the teleconference. Thank you.
Alan :

From: Bjornsen, Alan

Sent: Wednesday, April 14, 2010 12:20 PM

To: 'Mary M. Hopkins'; 'rcurri@state.wy.us'; 'Judyth_Reed@blm.gov'; 'Patrick_Walker@blm.gov'; Olmstead, Joan; 'Cash,
John'

Subject: Draft MOA

This is the latest version of the MOA, as discussed.

Thank you, all, again, for making this morning's call so productive. Let s make sure next Friday's is equally as
productlve

’/)41/ .%) @(ywaw

Environmental Project Manager ’ -
FSME/DWMEP/EPPAD/ERB

U.S. Nuclear Regulatory Commission

11545 Rockville Pike

Rockville, MD 20852

(301) 415-1195

alan.bjornsen@nrc.gov




DRAFT MOA -

MEMORANDUM OF AGREEMENT
AMONG UNITED STATES NUCLEAR REGULATORY COMMISSION, WYOMING
STATE HISTORIC PRESERVATION OFFICER, BUREAU OF LAND
MANAGEMENT ~ RAWLINS FIELD OFFICE, AND LOST CREEK ISR, LLC
REGARDING ARCHEOLOGICAL DATA RECOVERY AT 485W16604,
SWEETWATER COUNTY, WYOMING

ledges and accepts as
{ % ommended Approach
for Consultation on Recovery of Significant Information froreA ica) Sites,” published in
the Federal Register on May 18, 1999 (vol. 64, no. 95¢p%; Lt 'ts revised
regulations (36 CFR Part 800) for implementing Sectios [
Preservation Act of 1966, as amended (NHPA, 16

WHEREAS, the U. S. Nuclear Regulatory Commission (NR

=)

Sja, ffice (SHPO), LS
jent — Rawlins Field Offce (BLM)

WHEREAS, the NRC, the Wyoming State Histor
situ recovery (ISR), LLC (LCI), and Bureau of Land
(collectively hereafter called “Consultj :
property eligible under 36 CFR Part 8 ¢ i withbe adversely affected by mining-

related activities as presently planned;

_ Preservation Office (THPO) of
thiem as signatories, and received

WHEREAS, the NRC has att
the Eastern Shoshone
no response; and

BLM shall serve as the lead Federal
of the NHPA; and

n execution of this Memorandum of

i8tate of Wyoming and SHPO do not waive their
Yoo MOA, and each fully retains all lmmumtles and

OA does not constitute a record of decision or approval of the Lost
i of the consulting Federal agencies; and

Creek ISR project, B
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DRAFT MOA -

WHEREAS, this MOA, consisting of six pages, represents the entire and integrated
agreement between the Consulting Parties and supersedes all prior negotiations,
representations and agreements, whether written or oral, regarding Section 106 review of
the current effects of the Lost Creek ISR project on site 48SW16604.

Lost Creek ISR project
Hitigate the adverse

'NOW, THEREFORE, the Consulting Parties agree that, if approved,
shall be implemented in accordance with the following stipulations,
effects of mining and construction activities at site 48SW16604. 4

STIPULATIONS

A. DATA RECOVERY.

1 Prior to the construction of any fa 16604, the
data recovery program shall be implemented b¥ with the

3 &
1. Tothe best of the Consultj? wledgaighd belief, no human
remains, ass 390Ci %,0Dj or sacred objects, or

Pnatri in Nativ&American Graves Protection
and Reghty At U.S.C. 3001), are expected to be

; ork. However, shouid human remains be

op in the vicinity of the discovery, the area
jal field director will contact the BLM and the
twater County Sheriff's office and
te. If the human remains are determined to be

of field work, a letter report briefly describing the results of
statement of confidence that completed investigations have
fery plans and adequately mitigated adverse effects, will be
Cl to the Consulting Parties for their review and comment.

Upon aPproval of the letter report by the SHPO, LCI may proceed with their
approved undertaking and disturb site 48SW16604.

2. A final report detailing results of data recovery efforts and mitigation
procedures will be submitted by LCI to the Consuiting Parties for review no
later than 6 months following the compietion of field work, unless the

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
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DRAFT MOA -
Consulting Parties mutually agree to an extension of this deadline.

3. Centennial Archaeology will prepare a summary journal article to be submitted to
the editor of the Wyoming Archaeologist on the results of the data recovery within
six months of the acceptance of the final data recovery report. The article should
consist of summary information and results of the datastecovery; approximately

directly from the data -
edltor of the Wyoming
urnal Submission of
ansibility under this
jate for a journal

or two illustrations. This information should be
recovery report and no new research is reqwr
Archaeologist is not required to publish the §
the article by Centennial Archaeology ¢
MOA. If data recovery does not provig

Wyoming SHPO, BLM and LClI
stipulation. The parties will doc
writing. The publication of the su

g¥ion and decisioRia)
{its of the excav

1. NRC shall require as a co A ;
with the cultu al resource ey gescri ¥ STIPULATION A.1. and

e enforced subject to the extent of NRC's
ermines to be appropriate.

on concurrence of all Consulting Parties as long as no
the body of the MOA are required. This modification will

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC
Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyoming.

Page 3 of 6



'DRAFT MOA -
F. DISPUTE RESOLUTION

1. Should any party to this MOA object within 30 days to any activity pursuant to
this MOA, BLM shall consult with the objecting party to resolve the objection.
If BLM determines the objection cannot be resolved, BLM shall forward all
documentation relevant to the dispute to the Council. Any comments or
recommendations received from the Council will be f6fyarded to the signatories
for consideration.

ented in a written
signatory fails to
oncurrence with the

Any agreed upon resolution of the objectio
amendment to this MOA to be signed by,

effect.

3. Nothing in this Sectior®
NRC's enforcement aci

notification by the initiating Signatory, the
ess days to consult to seek agreement on

ils, the termination will go into effect at the end
d, unless all the parties agree to a longer period.

| remain in effect for three years from its date of execution by the
3¢ (last date of signature), or until completion of the work stipulated,
ver comes first, unless extended by agreement among the signatories
pursuant to STIPULATION C.2.

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State

Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC .

Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyoming.
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DRAFT MOA —
GENERAL PROVISIONS OF THE AGREEMENT
A. ENTIRETY OF AGREEMENT. This MOA, consisting of six pages, represents the entire

and integrated agreement between the parties and supersedes all prior negotiations,
representations and agreements, whether written or oral.

B. PRIOR APPROVAL. This MOA shall not be binding upon
has been reduced to writing before performance begins 2
this MOA, and unless this MOA is approved as to fo
State of Wyoming, or his representative.

Party unless this MOA
cribed under the terms of
Attorney General of the

D

C. SEVERABILITY. Should any portion of this 3 mined to be illegal or
unenforceable, the remainder of the MOA ' hd effect according
to its terms, and any party may renegoti Yerance.

D. THIRD PARTY BENEFICIARY RIGHTS.
other individual or entity the status of third pa
construed so as to create suc| ies and obligations contained in

5 MOA, and shall inure solely to

athis MOA are intended only to
tions under this MOA. The
es signatory to this MOA
pthis MOA, to seek any remedy
any term or condition of this

assist the parties in determining §
parties to this MOA intend and exp{
shall have any legd stable rig
arising out of adas®
MOA, or to

&

“JAIS PAGE INTENTIONALLY LEFT BLANK
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DRAFT MOA -

Execution of this MOA by NRC, SHPO, BLM, and Lost Creek ISR, LLC, the submission of
documentation and filing of this MOA with the Council pursuant to 36 CFR §800.6(b)(1)(iv) prior
to BLM's and NRC's approval of the undertaking, and implementation of its terms, are evidence
that BLM and NRC have taken into account the effects of this undertaking on historic properties
and afforded the Council an opportunity to comment.

authorized
t below, and certify that
of this MOA as set forth

Signatures: [n witness thereof, the parties to this MOA through t
representatives have executed this MOA on the days and date
they have read, understood, and agreed to the terms and cong
herein.

The effective date of this MOA is the date of the last sigft
Signatories:
United States Nuclear Regulatory Commission

By

! Title: Larry W. Camper, Direci
Division of Waste Manage

Protection

Preservation Officer

Date:

Date:

: . Date:
. Patrick Madigan, Rawlins Field Office Manager

Wyoming Attorney General's Office Approval as to Form:

By: Date:
Title: Don Gerstein, Senior Assistant Attorney General
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