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El'prnsen, Alan

q A
From: Bjornsen, Alan - 153/%5/
Sent: Thursday, April 15, 2010 10:38 AM
To: 'vernehill@gmail.com’
Subject: FW: Draft MOA
Attachments: Lost Creek MOA_Draft_04_14_10.doc -
Mr. Hill,

In accordance with our telephone conversation this morning, | am enclosing a draft copy of the MOA for the
Lost Creek ISR site. Should you decide the Eastern Shoshone be a signatory on this document, please
designate who from your Tribe would be the signatory. | would need the full name and address so as to mail
him/her a paper copy for signature. Also, if you decide to be a signatory, if there are any changes you would
like to see made in the MOA, please let me know what they are - you may use track change, as this is a Word

document.

Thank you.

Alare AT, JOrs1 S0
Environmental Project Manager
FSME/DWMEP/EPPAD/ERB

U.S. Nuclear Regulatory Commission
11545 Rockville Pike

Rockville, MD 20852

(301) 415-1195
alan.bjornsen@nrc.gov
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DRAFT MOA -

MEMORANDUM OF AGREEMENT
AMONG UNITED STATES NUCLEAR REGULATORY COMMISSION, WYOMING
STATE HISTORIC PRESERVATION OFFICER, BUREAU OF LAND
MANAGEMENT - RAWLINS FIELD OFFICE, AND LOST CREEK ISR, LLC
REGARDING ARCHEOLOGICAL DATA RECOVERY AT 48SW16604,
SWEETWATER COUNTY, WYOMING

WHEREAS, the U. S. Nuclear Reguiatory Commission (NRC) I wledges and accepts as

regulations (36 CFR Part 800) f<,)r impleméntin,g Secli
Preservation Act of 1966, as amended (NHPA, 164

WHEREAS, the NRC, the Wyoming State Historicg
situ recovery (ISR), LLC (LCI), and Bureau of Land M
(collectively hereafter called “Consulting ”

property eligible under 36 CFR Part 6
related activities as presently planned; %

te 48SW16604 is a historic
be adversely affected by mining-

no response; and

WHEREAS, the ¢ ies | BLM shall serve as the lead Federal
agency for purposes i i

WHEREAS+ execution of this Memorandum of
Agreemg

WH

sover MOA, and each fully retains all immunities and
defensesy espect to any action based on, or occurring as a result of,

WHEREAS, sig

Creek ISR project, f the consulting Federal agencies; and

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC
Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyoming. '
' Page 1 of 6



DRAFT MOA -

WHEREAS, this MOA, consisting of six pages, represents the entire and integrated
agreement between the Consulting Parties and supersedes all prior negotiations,
representations and agreements, whether written or oral, regarding Section 106 review of
the current effects of the Lost Creek ISR project on site 48SW16604.

NOW, THEREFORE, the Consulting Parties agree that, if approved, t
shall be implemented in accordance with the following stipulations t
effects of mining and construction activities at site 48SW16604.

Lost Creek ISR project”
ligate the adverse

STIPULATIONS
A. DATA RECOVERY.

1. Prior to the construction of facilitie
activities, the data recovery progeér > erx
LCl in accordance with the Treatmapfis ' [ haeology,
Inc., dated January 2008, and incor ad i

B. NAGPRA CONSIDERATIONS.

1. ‘ y ' ,' belief, no human

and Re ‘ 5 .C. are expected to be
] ork However, shouid human remains be
op in the vicinity of the discovery, the area
al field director will contact the BLM and the
ativater County Sheriff's office and
If the human remains are determined to be

; y plans and adequately mitigated adverse effects, will be
| to the Consulting Parties for their review and comment.

Upon approval of the letter report by the SHPO, LCI may proceed with their
approved undertaking and disturb site 48SW16604.

2. A final report detailing results of data recovery efforts and mitigation
procedures will be submitted by LCI to the Consulting Parties for review no
later than 6 months following the completion of field work, unless the

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC
Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyoming.
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DRAFT MOA -
- Consulting Parties mutually agree to an extension of this deadline.

3. Centennial Archaeology will prepare a summary journal article to be submitted to
the editor of the Wyoming Archaeologist on the results of the data recovery within
six months of the acceptance of the final data recovery report. The article should
consist of summary information and results of the data ecovery, approximately
three to five standard 8 1/2 x 11 pages of text, two or, irse photographs and one
or two illustrations. This information should be degi rectly from the data
recovery report and no new research is require editor of the Wyoming
Archaeologist is not required to publish the rege journal. Submission of
the article by Centennial Archaeology co sibility under this

31

stipulation. The partles will docudg
writing. The publlcatlon of the sum

1. NRC shall require as a co
with the cultural resource :

MOA may request that it be amended, whereupon the
to reach agreement Such amendment shall be effective

he Treatment Plan as described in STIPULATION A.1 may
n concurrence of all Consulting Parties as long as no

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC
Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyommg
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DRAFT MOA -
F. DISPUTE RESOLUTION

1. Should any party to this MOA object within 30 days to any activity pursuant to
this MOA, BLM shall consult with the objecting party to resolve the objection.
If BLM determines the objection cannot be resolved, BLM shall forward all
documentation relevant to the dispute to the Council. Any comments or
recommendations received from the Council will be fofwarded to the signatories
for consideration.

Any agreed upon resolution of the objection
amendment to this MOA to be signed by signatory fails to

respond within 30 days of receipt of the Ataconcurrence with the
amendment will be assumed by othe i dment will go into
effect.

mented in a written

2. Nothing in this Section shall be congs
judicial remedy that would be availabF

e construed ,3‘ erpreted to apply to BLM’s or

3. Nothing in this Section§
&R SeRe vith BLM's or NRC's

NRC's enforcement actit
regulations or license co

G. TERMINATION

termination by providing written notice to the
yr notification by the initiating Signatory, the
ess days to consult to seek agreement on

In the eve itk tion, BLM and NRC will comply with 36 CFR 800.4 through
800.6 with re; _ @iwidual undertakings covered by this MOA.

H. DURATIE

comes first, unless extended by agreement among the signatories
pursuant to STIPULATION C.2.

Memorandum of Agreement among United States Nuclear Regulatory Commission, Wyoming State
Historic Preservation Officer, Bureau of Land Management-Rawlins Field Office, and Lost Creek ISR, LLC
Regarding Archaeological Data Recovery at 48SW16604, Sweetwater County, Wyoming.
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DRAFT MOA -
GENERAL PROVISIONS OF THE AGREEMENT
A. ENTIRETY OF AGREEMENT. This MOA, consisting of six pages, represents the entire

and integrated agreement between the parties and supersedes all prior negotiations,
representations and agreements, whether written or oral..

B. PRIOR APPROVAL. This MOA shall not be binding upon ag¥
has been reduced to writing before performance begins ag
this MOA, and unless this MOA is approved as to form k
State of Wyoming, or his representative.

arty unless this MOA
ribed under the terms of
Attorney General of the

C. SEVERABILITY. Should any portion of this MQA:Be judicially d
unenforceable, the remainder of the MOA shallieshtinue in full forc
to its terms, and any party may renegotiaje

ined to be illegal or
effect according

; es and obligations contained in
this MOA shall operate only bé§ its MOA, and shall inure solely to
the benefit of the parties to this 5%
ini igagions under this MOA. The

HEAD

parties to this MOA |ntend and of": : rae tF only o;"'?‘ signatory to this MOA

arising out of a |
MOA, or to bpi

S PAGE INTENTIONALLY LEFT BLANK
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DRAFT MOA -

Execution of this MOA by NRC, SHPO, BLM, and Lost Creek ISR, LLC, the submission of
documentation and filing of this MOA with the Council pursuant to 36 CFR §800.6(b)(1)(iv) prior
to BLM's and NRC's approval of the undertaking, and implementation of its terms, are evidence
that BLM and NRC have taken into account the effects of this undertaking on historic properties
and afforded the Council an opportunity to comment.

Signatures: In witness thereof, the parties to this MOA through thei y authorized
representatives have executed this MOA on the days and dates
they have read, understood, and agreed to the terms and condi

herein.

Signatories:
United States Nuclear Regulatory Commission
By.

Title: Larry W. Camper, Direc
Division of Waste Mana

Wyoming State Historic Preservation Offi

By:
Title: Mary F

Preservation Officer

Date:

Date:

ate Director
and Management

By: | Date:
Title: Patrick Madigan, Rawlins Field Office Manager

Wyoming Attorney General's Office Approval as to Form:

By: Date:
Title: Don Gerstein, Senior Assistant Attorney General
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