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Alan,

Please find attached our revisions to the MOA. The only item we need to see changed is regarding the timing of
construction. Please give me a call if you have any questions.

Regards,
John



DRAFT MOA -

MEMORANDUM OF AGREEMENT
AMONG UNITED STATES NUCLEAR REGULATORY COMMISSION, WYOMING

STATE HISTORIC PRESERVATION OFFICER, BUREAU OF LAND
MANAGEMENT - RAWLINS FIELD OFFICE, AND LOST CREEK ISR, LLC

REGARDING ARCHEOLOGICAL DATA RECOVERY AT 48SW16604,
SWEETWATER COUNTY, WYOMING.

WHEREAS, the U. S. Nuclear Regulatory Commission (NRC wiedges and accepts as
guidance the Advisory Council on Historic Preservation's ( I commended Approach
for Consultation on Recovery of Significant Information rcheol Sites,' published in
the Federal Register on May 18, 1999 (vol. 64, no. 9. 7085), as pa 0ts revised
regulations (36 CFR Part 800) for implementing .5 106 of the NationttJ toric
Preservation Act of 1966, as amended (NHPA, .C. 470); and

WHEREAS, the NRC, the Wyoming State Histori serv ffice (SHPO), L Creek in
situ recovery (ISR), LLC (LCI), and Bureau of Lan e nt - Rawlins Field Office (BLM)
(collectively hereafter called "Consult' arties") agre site 48SW16604 is a historic
property eligible under 36 CFR Part ion D, a.th ,be adversely affected by mining-
related activities as presently planned; r

WHEREAS, the NRC has aempted to c 'ct th o eservation Office (THPO) of
the Eastern Shoshone a n Arapa o invi m as signatories, and received
no response; and//

WHEREAS, the c ting partie e agree t BLM shall serve as the lead Federal
agency for purposes mp h ction of the NHPA; and

WHERE• sha 0 ct the Coun;t on execution of this Memorandum ofAre••l-. e'~ , 'k

W S, the NRC, tl M, a te of Wyoming and SHPO do not waive their
sover n imunity by en g into MOA, and each fully retains all immunities and
defenses ided by law r espect to any action based on, or occurring as a result of,this MOA; d

WHEREAS, sig f OA does not constitute a record of decision or approval of the Lost
Creek ISR project, of the consulting Federal agencies; and
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DRAFT MOA-

WHEREAS, this MOA, consisting of six pages, represents the entire and integrated
agreement between the Consulting Parties and supersedes all prior negotiations,
representations and agreements, whether written or oral, regarding Section 106 review of
the current effects of the Lost Creek ISR project on site 48SW16604.

NOW, THEREFORE, the Consulting Parties agree that, if approved,
shall be implemented in accordance with the following stipulationsA
effects of mining and construction activities at site 48SW16604.

STIPULATIONS

A. DATA RECOVERY.

1. Prior to the construction of any fa within 200 fe(
data recovery programsha.l be implemented b ..... L
Treatment Plan prepared by Centennial Archaeo Ztr

Inc., dated January 2008, and incorp a J this N

B. NAGPRA CONSIDERATIONS.

1. To the best of the Consu Pa wiedg
remains, ass ated or un ciate obj
objects of, trimon i in
and Re ion cNAGP U.S.C. 30 1), an

igate the adverse

the ...... Deleted: relating to the Lost Creek application 2
h•I .... activities, /

-tDeleted: for 48Sw1 6604 i

belief, no human
or sacred objects, or

erican Graves Protection
e expected to be

ta recovk ork. However, should human remains be
immediat top in the vicinity of the discovery, the area

:1ae i field director will contact the BLM and the
Irnot tRe twater County Sheriffs office and
Coroner - e. If the human remains are determined to be
provisions of the NAGPRA will be followed.

C.

n of field work, a letter report briefly describing the results of
statement of confidence that completed investigations have

ýry plans and adequately mitigated adverse effects, will be
,1 to the Consulting Parties for their review and comment.

Upon approval of the letter report by the SHPO, LCI may proceed with their
approved undertaking and disturb site 48SW16604.

2. A final report detailing results of data recovery efforts and mitigation
procedures will be submitted by LCI to the Consulting Parties for review no
later than 6 months following the completion of field work, unless the
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DRAFT MOA -

Consulting Parties mutually agree to an extension of this deadline.

3. Centennial Archaeology will prepare a summary journal article to be submitted to
the editor of the Wyoming Archaeologist on the results of the data recovery within
six months of the acceptance of the final data recovery report. The article should
consist of summary information and results of the datý ecovery; approximately
three to five standard 8 1/2 x 11 pages of text, two e photographs and one
or two illustrations. This information should be dr" dairectly from the data
recovery report and no new research is requir editor of the Wyoming
Archaeologist is not required to publish the IIi i ournal. Submission of
the article by Centennial Archaeology co s the r sibility under thisate foraio aa
MOA. If data recovery does not provi 1 rmation ap *ate for a journal
publication, Centennial Archaeolog otify the Wyomin 0 and the
Wyoming SHPO, BLM and LCI w f. suit on the appropriate of this
stipulation. The parties will doc t the disc n and decisi de in
writing. The publication of the su oft Its of the excav tons will
make the information available to the a blic.

D. PERMITTING AND INSPECTIO

1. NRC shall require as
with the cultur I reso
the provi

2. Any icense c

Ný

a c tionTM -nse d to LCI, that LCI complies
1.11 T, illdtrib Tn STIPULATION A.1. and

Stions n i 4nforced subject to the extent of NRC's
as NRC ermines to be appropriate.

MOA may request that it be amended, whereupon the
It to reach agreement. Such amendment shall be effective

fConsulting Parties to this MOA, and the. amendment
MOA as an Appendix.

E.

2. odification )the Treatment Plan as described in STIPULATION A.1 may
ecu_ on concurrence of all Consulting Parties as long as no

m-I n to the body of the MOA are required. This modification will
not r u, a formal amendment to this MOA as per STIPULATION EA.
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F. DISPUTE RESOLUTION

1. Should any party to this MOA object within 30 days to any activity pursuant to
this MOA, BLM shall consult with the objecting party to resolve the objection.
If BLM determines the objection cannot be resolved, BLM shall forward all
documentation relevant to the dispute to the Council. Ay comments or
recommendations received from the Council will be ryrded to the signatories
for consideration.

Any agreed upon res
amendment to this M
respond within 30 da
amendment will be a:
effect.

2. Nothing in this Sectio
judicial remedy that v

3. Nothing in this Sectio
NRC's enforcement a
regulations or license

G. TERMINATION

olution of the objecti(
OA to be signed by'
ys of receipt of th
ssumed by oth Oatories and the a ment will go into

in shall be co. ddor e reted as a waive of any
ould be availa of this MOA.

l onstrued erpreted to apply to BLM's or
actclom p With BLM's or NRC's

Dý may in e termination by providing written notice to the
iir intent. )Atr notification by the initiating Signatory, the

60 b ss days to consult to seek agreement on
tler would address the issues and avoid

.onsultalto Is, the termination will go into effect at the end
unless all the parties agree to a longer period.

6on, BLM and NRC will comply with 36 CFR 800.4 through
ýdvidual undertakings covered by this MOA.

H.

1 . T II remain in effect for three years from its date of execution by the
sign (last date of signature), or until completion of the work stipulated,
whiche er comes first, unless extended by agreement among the signatories
pursuant to STIPULATION C.2.
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GENERAL PROVISIONS OF THE AGREEMENT

A.' ENTIRETY OF AGREEMENT. This MOA, consisting of six pages, represents the entire
and integrated agreement between the parties and supersedes all prior negotiations,
representations and agreements, whether written or oral.

B. PRIOR APPROVAL. This MOA shall not be binding upon arty unless this MOA
has been reduced to writing before performance begins cribed under the terms of
this MOA, and unless this MOA is approved as to for Attorney General of the
State of Wyoming, or his representative.

C. SEVERABILITY. Should any portion of this Ae judicially ined to be illegal or
unenforceable, the remainder of the MOA I ontinue in full forc ' effect according
to its terms, and any party may renegoti terms affected by the rance.

D. THIRD PARTY BENEFICIARY RIGHTS. h atif)arti, d ot intend to cre in any
other individual or entity the status of third p iary, and this MOA shall not be
construed so as to create suc tus The rig ties and obligations contained in
this MOA shall operate only b e parties t MOA, and shall inure solely to
the benefit of the parties to this ovision is MOA are intended only to
assist the parties in determining pee Ir o ions under this MOA. The
parties to this MOAi d and ex sly a rrly aies signatory to this MOA
shall have any letqable rig to e his MOA, to seek any remedy
arising out of 'a s pe ance f e to perfor any term or condition of this
MOA, or to • n n action o the bre f this MOA.

REMAI , R 0 IS PAGE INTENTIONALLY LEFT BLANK
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Execution of this MOA by NRC, SHPO, BLM, and Lost Creek ISR, LLC, the submission of
documentation and filing of this MOA with the Council pursuant to 36 CFR §800.6(b)(1)(iv) prior
to BLM's and NRC's approval of the undertaking, and implementation of its terms, are evidence
that BLM and NRC have taken into account the effects of this undertaking on historic properties
and afforded the Council an opportunity to comment.

Signatures: In witness thereof, the parties to this MOA through'
representatives have executed this MOA on the days and dates
they have read, understood, and agreed to the terms and co 1t
herein.

The effective date of this MOA is the date of the last 5 re a

Wyoming Attorney General's Office Approval as to Form:

By: Date:
Title: Don Gerstein, Senior Assistant Attorney General
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