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EP Rulemaking – Brief Background

• Post 9/11 Enhancements

• Comprehensive Review

• 2005 – 2008  Public Meetings

• 2009 – 150 Day Comment Period
– 12 Public Meetings – 6 Locations

• Comment Resolution

• Draft Final Rule Language Public
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Draft Final EP Rule

# RULEMAKING TOPIC ONSITE GUIDANCE

1 On-Shift Multiple Responsibilities Interim Staff Guidance

2 Emergency Action Levels for Hostile Action Events Reg. Guide 1.101

3 Emergency Response Organization Augmentation at 
Alternative Facility

Interim Staff Guidance

4 Licensee Coordination with Offsite Response Organizations Interim Staff Guidance

5 Protective Actions for Onsite Personnel Interim Staff Guidance

6 Challenging Drills and Exercises Interim Staff Guidance

7 Alert and Notification System Backup Means Interim Staff Guidance

8 Emergency Declaration Timeliness Interim Staff Guidance

9 Emergency Operations Facility – Performance-Based 
Approach

Interim Staff Guidance

10 Evacuation Time Estimate Updating NUREG/CR-7002

11 Emergency Plan Change Process Reg. Guide 1.219

12 Removal of One-Time Requirements N/A



Draft Final EP Rule

# RULEMAKING TOPIC ONSITE GUIDANCE

1 On-Shift Multiple Responsibilities Interim Staff Guidance
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Approach
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On-Shift Multiple Responsibilities

• Rule Language
– No changes

Changes – Draft Final Rule

• Interim Staff Guidance
– events should include Design Basis 

Accidents and Design Basis Threat
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Hostile Action Emergency Action Levels

• Rule Language
– Most current EAL scheme

Changes – Draft Final Rule

• Reg Guide 1.101
– No changes
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Emergency Response Organization 
Augmentation at Alternative Facility

• Rule Language
M lti l f iliti ll ti l h i d

Changes – Draft Final Rule

– Multiple facilities collectively have required 
characteristics

• Interim Staff Guidance
– Changes to reflect final rule
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Licensee Coordination with Offsite 
Response Organizations

• Rule Language
– Clarify the intent of the change

Changes – Draft Final Rule

– Clarify the intent of the change
• IV.A.7.  Identification of, and a description of the assistance expected from, 

appropriate State, local, and Federal agencies with responsibilities for 
coping with emergencies.  Nuclear power plant licensees shall ensure that 
offsite response organization resources (e.g., local law enforcement, 
firefighting, medical assistance) are available to respond to an emergency,
including hostile action at the site.

• Interim Staff Guidance
– Changes to reflect final rule
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Protective Actions for Onsite Personnel

• Rule Language
N h

Changes – Draft Final Rule

– No changes

• Interim Staff Guidance
– Multiple procedure usage
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Challenging Drills and Exercises

• Rule Language
– Six to eight year exercise planning cycle

– Elimination of frequency

Changes – Draft Final Rule

q y

– Ingestion exercise once per cycle

– Commencement of first planning cycle
• A licensee shall begin its first eight year exercise planning cycle no 

later than the date of its first biennial exercise conducted after 
[INSERT DATE 395 DAYS AFTER THE DATE OF 
PUBLICATION IN THE FEDERAL REGISTER], and that first 
biennial exercise must include a hostile action scenario.
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Challenging Drills and Exercises

• Interim Staff Guidance
– Sites with differing technologies or vintange

– Clarification of no release/minimal release exercise 
participation

Changes – Draft Final Rule

participation

– At least a Site Area Emergency declaration

– NRC expectations on frequency
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Alert and Notification System 
Backup Means

• Rule Language

Changes – Draft Final Rule

g g
– ANS responsibility

– No time limits on backup ANS

• Interim Staff Guidance
– Changes to reflect final rule
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Emergency Declaration Timeliness
• Rule Language

– Capability vs Performance

– Appropriate classification

• Interim Staff Guidance
15 i t ti i t

Changes – Draft Final Rule

– 15 minute time requirement
• Starts when indications first become available 

• Includes assessment, classification, and declaration actions 

• Validation or confirmation is part of assessment.  

• EAL thresholds related to analyses (e.g., dose assessments, chemistry 
sampling, and/or inspections) 

– 15-minute declaration period starts with analysis results

• 15-min ends with emergency declaration

• Promptly definition

• EAL thresholds that specify a duration (eg., fire > 15 min)

– emergency declaration process runs concurrently
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Emergency Declaration Timeliness
• Rule Language

– Capability vs Performance

– Appropriate classification

• Interim Staff Guidance
15 i t ti i t

Changes – Draft Final Rule

– 15 minute time requirement
• Starts when indications first become available 

• Includes assessment, classification, and declaration actions 

• Validation or confirmation is part of assessment.  

• EAL thresholds related to analyses (e.g., dose assessments, chemistry 
sampling, and/or inspections) 

– 15-minute declaration period starts with analysis results

• 15-min ends with emergency declaration

• Promptly definition

• EAL thresholds that specify a duration (eg., fire > 15 min)

– emergency declaration process runs concurrently
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Emergency Operations Facility –
Performance Based Approach

• Rule Language

Changes – Draft Final Rule

g g
– No changes

• Interim Staff Guidance
– No changes
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Evacuation Time Estimate Updating

• Rule Language

– Change of 25% or 30 minutes, 

hi h i l

Changes – Draft Final Rule

whichever is less

– Provide ETEs to State and Local 
governments

– Updates extended from 180 to 365 days

• NUREG/CR-7002

– Changes made to reflect rule language
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Emergency Plan Change Process

• Rule Language
– Summary of analysis

Changes – Draft Final Rule

y y

– “Effective” date 

• RG 1.219
– Not retroactive

– Interaction with NRC

– The concept of “margin”
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Removal of One-Time Requirements

• Rule Language

Changes – Draft Final Rule

g g
– No changes

• Interim Staff Guidance
– No changes
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Requests for Input
• Inclusion of National Incident 

Management System/Incident Command 
System in Onsite EP Programs
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• Shift Staffing and Augmentation

• Effective Date Impact on Applications

• Non-Power Reactors

• Implementation Schedule
– Nov 15th, Rockville Hilton



Implementation Dates

# EP RULE TOPIC
DRAFT FINAL RULE 

IMPLEMENTATION PERIOD
REQUESTED IMPLEMENTATION 

PERIOD

REQUESTED IMPLEMENTATION 
PERIOD BASIS PROPOSED FINAL RULE 

IMPLEMENTATION PERIOD
NRC STAFF POSITION

1

Amended Emergency Plan 
Change Process

30 days after date of final rule 
publication in Federal Register

90 days
(12 months requested during 2009 

public comment period)

(By Industry)  Allows time for implementing 
licensee change management processes; 
also allows flexibility to accommodate 
outages and other EP staff work 
assignments.

Effective date of final rule (effective date is 
30 days after the date that the EP final rule 
is published in the Federal Register)

Request and basis for 90 days are 
not acceptable.  Licensees have 
flexibility in timing of emergency plan 
changes such that submittals of 
emergency plan changes (with or 
without requests for prior NRC 
approval) after effective date must 
follow new 10 CFR 50.54(q) 
requirements.
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2

Evacuation Time Estimate 
Updating

Within 365 days of the later of the date 
of availability of decennial census data 
from the U.S. Census Bureau or 
effective date of final rule

12 months
(Same as requested during 2009 

public comment period)

(By Industry)  Allows time to obtain census 
data from U.S. Census Bureau and 
State/local agencies, and to perform ETE 
analyses by limited number of vendors.

Within 365 days of the later of the date of 
availability of decennial census data from 
the U.S. Census Bureau or effective date of 
final rule

Request and basis for 12 months 
(365 days) are acceptable.  Results 
in no change to implementation 
period as stated in draft final rule.

3

Licensee Coordination with 
Offsite Response Organizations

365 days after date of final rule 
publication in Federal Register

24 months – 36 months
(24 months requested during 2009 

public comment period)

(By State/Local Agencies)  Allows time to 
identify additional offsite resources and 
obtain/update agreements for these 
resources.  Longer time (36 months) might 
be needed if any legal issues involving 
new agreements arise.

24 months from effective date of final rule Request and basis for 24 months 
are acceptable (State/ local 
agencies agreed that 24 months 
would be a reasonable time period).



# EP RULE TOPIC
DRAFT FINAL RULE 

IMPLEMENTATION PERIOD
REQUESTED IMPLEMENTATION 

PERIOD

REQUESTED IMPLEMENTATION 
PERIOD BASIS

PROPOSED FINAL RULE 
IMPLEMENTATION PERIOD

NRC STAFF POSITION

Implementation Dates

4

On-Shift Multiple Responsibilities 180 days after date of final rule publication in 
Federal Register

36 months
(Same as requested during 2009 public 

comment period)

(By Industry)  Allows time to perform staffing 
analysis (within 12 months), then an additional 24 
months to hire, train, and qualify additional 
personnel (or reassign tasks to existing personnel) 
if any staffing shortfalls are identified.

365 days from effective date of final rule to perform 
staffing analysis

Request and basis for 12 months (365 
days) to perform staffing analysis are 
acceptable.  In consideration of cumulative 
effect of regulations, licensees would be 
expected to take interim compensatory 
measures to address any staffing shortfalls 
identified in staffing analysis, and then 
implement long-term corrective actions 
(maximum of 24 months based on industry 
feedback).
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5

Emergency Action Levels for Hostile 
Action

180 days after date of final rule publication in 
Federal Register

36 months
(Same as requested during 2009 public 

comment period)

(By Industry)  Allows time to submit EAL scheme 
changes to NRC for approval.

180 days from effective date of final rule Request and basis for 36 months are not 
acceptable.  Rule change will not require 
licensees to change EAL schemes.  Any 
EAL changes that may be needed can be 
made by licensees under 50.54(q) 
provisions within 180 days.



# EP RULE TOPIC
DRAFT FINAL RULE 

IMPLEMENTATION PERIOD
REQUESTED IMPLEMENTATION 

PERIOD

REQUESTED IMPLEMENTATION 
PERIOD BASIS

PROPOSED FINAL RULE 
IMPLEMENTATION PERIOD

NRC STAFF POSITION

Implementation Dates

6

Emergency Declaration Timeliness 180 days after date of final rule publication in 
Federal Register

12 months
(Same as requested during 2009 public 

comment period)

(By Industry)  Allows time to revise emergency 
plans, update procedures, and train responders on 
declaration timeliness requirements.

180 days from effective date of final rule Request and basis for 12 months are not 
acceptable.  Declaration timeliness 
requirement reflects existing NRC 
expectations and industry practice.  Any 
emergency plan or procedure changes that 
may be needed can be made by licensees 
under 50.54(q) provisions within 180 days.

Alert and Notification System Backup 1st biennial exercise more than 395 days after 36 months (By Industry and State/ Local Agencies)  For sites Consider two periods: Sites with existing approved ANS backup 
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7

Means date of final rule publication in Federal 
Register

(Same as requested during 2009 public 
comment period)

with ANS backup means already in approved ANS 
design reports, but modifications to ANS backup 
means are needed to ensure compliance with new 
requirement, allows time to update ANS design 
reports and obtain FEMA approval.  For sites 
without ANS backup means already in approved 
ANS design reports, allows time to identify and 
design ANS backup means, revise ANS design 
reports, and obtain FEMA approval.

1)  For a site with existing FEMA-approved ANS 
backup means, 180 days from effective date of final 
rule 
2)  For a site at which an updated ANS design report 
would be submitted for FEMA approval, 365 days 
from effective date of final rule to submit the updated 
ANS design report to FEMA for approval, then 365 
days from date of FEMA approval to 
install/implement the ANS backup means

means should need minimal time for 
implementation.  Implementation for other 
sites would be based on two steps:  
1) submittal of updated ANS design report 
for FEMA approval, and 2) completion of 
ANS backup means installation following 
FEMA approval.  Time period for FEMA 
approval would not be defined, and thus 
end point for total implementation period 
would not be set.  FEMA staff prefers 
defined end point for implementation period 
as stated in draft final rule.  NSIR senior 
management prefers defined end point of 
24 months after effective date for FEMA 
approval step, and defined industry-wide 
end point of 36 months after effective date 
for total implementation period.



# EP RULE TOPIC
DRAFT FINAL RULE 

IMPLEMENTATION PERIOD
REQUESTED IMPLEMENTATION 

PERIOD

REQUESTED IMPLEMENTATION 
PERIOD BASIS

PROPOSED FINAL RULE 
IMPLEMENTATION PERIOD

NRC STAFF POSITION

Implementation Dates

8

Emergency Operations Facility –
Performance-Based Approach

180 days after date of final rule publication in 
Federal Register

No comments
(No comments during 2009 public comment 

period)

N/A 180 days from effective date of final rule Implementation period would allow time to 
upgrade an existing EOF if needed.

9

Emergency Response Organization 
Augmentation at Alternative Facility

180 days after date of final rule publication in 
Federal Register

36 months
(Same as requested during 2009 public 

comment period)

(By Industry)  Allows time to locate or construct 
new facility with full backup capabilities, such as 
communications and computer links.

Consider two periods:
1)  180 days from effective date of final rule to have 
staging area and communications capability; and
2)  36 months from effective date of final rule to 
have remaining capabilities

Request and basis for 36 months are 
acceptable to be in full compliance.  
However, staging area and comm. 
capabilities should be in place within 180 
days.  Reword rule language to address 
alternative facility capabilities instead of 
specifying equipment.  Address equipment 
as guidance in ISG.
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10

Challenging Drills and Exercises 1st biennial exercise more than 395 days after 
date of final rule publication in Federal 
Register for hostile action-based exercise

6 months – 3+ years
(6 months requested during 2009 public 

comment period)

(By Industry)  6 months allows time to modify 
drill/exercise programs to address new scenario 
variation requirements.
(By State/Local Agencies)  3+ years allows time to 
develop plans and procedures to address hostile 
action, train responders, and conduct practice 
drills.  Implementation period as stated in draft 
final rule could be as short as one year to prepare 
for and conduct initial hostile action-based (HAB) 
exercise.

1st biennial exercise after December 31, 2012, which 
must be an HAB exercise

Request and basis to allow more than one 
year before initial HAB exercise are 
acceptable.  As proposed, all existing sites 
would be required to conduct an HAB 
exercise in 2013 or 2014.  Similar to the 
requirement for State participation in 
biennial exercises, States would be 
required to fully participate in one HAB 
exercise per planning cycle and, for States 
with multiple sites, to partially participate in 
other HAB exercises each cycle to include 
demonstration of incident command 
aspects with licensees and State and local 
response organizations.



# EP RULE TOPIC
DRAFT FINAL RULE 

IMPLEMENTATION PERIOD
REQUESTED IMPLEMENTATION 

PERIOD

REQUESTED IMPLEMENTATION 
PERIOD BASIS

PROPOSED FINAL RULE 
IMPLEMENTATION PERIOD

NRC STAFF POSITION

Implementation Dates

11

Protective Actions for Onsite 
Personnel

180 days after date of final rule 
publication in Federal Register

90 days
(Same as requested during 2009 

public comment period)

(By Industry)  Allows time to revise 
procedures and train site personnel.

180 days from effective date of final rule Request and basis for 90 days are 
acceptable.  However, staff 
considers 180 days to be a more 
appropriate time period based on 
the number of site personnel who 
need to be familiarized with 
implementing or taking onsite 
protective actions.
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Rollout and Implementation
• Oct 8th – Draft Final Rule Public

– regulations.gov     NRC-2008-0122 

• Nov 1st - ACRS Subcommittee
• Nov 15th - Implementation Dates Public Meeting
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• Nov 15 - Implementation Dates Public Meeting
• Jan 14th – Full ACRS Committee  (was Dec 2nd)
• ????? - Submittal to Commission
• Publish in Federal Register
• Public Workshops



Contact Information

Robert Kahler

Office: (301) 415-7528

Fax: (301) 415-0245

Email:  robert.kahler@nrc.gov
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