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COLLEGE STATION, TEXAS 77843-3575
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NUCLEAR SCIENCE CENTER
979/845-7551
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December 9, 2010 ' ‘ 2010-0067

Document Control Desk
U.S. Nuclear Regulatory Commission
‘Washington, DC 20555-0001

Subject: Response to NRC Requests for Additional Information RAI 3, Chapter 15- Financial
Qualifications, from the Texas A&M University System, Texas Engineering Experiment Station,
Nuclear Science Center Reactor (NSCR, License No. R-83, Docket 50-128)

To Whom It May Concern:

The Texas A&M University System, Texas Engineering Experiment Station (TEES), Nuclear Science Center (NSC,
License No. R-83) operates a LEU, IMW, TRIGA reactor under timely renewal. In December, 2003 the NSC
submitted a Safety Analysis Report (SAR) as part of the license renewal process. In December, 2005 a conversion
SAR (Chapter 18) was submitted resulting in an order to convert from the NRC. In July 2009, the NSC submitted
an updated SAR, dated June 2009, to the Nuclear Regulatory Commission (NRC). This updated 2009 version of our
SAR incorporated the information from the conversion SAR and the startup of the new LEU reactor core. On

- November 13, 2009 the NRC submitted a Request for Additional Information as a part of the review process. This

“request included four questions related to Chapter 15 - Financial Qualifications, of the NSC’s SAR submittal. The

" NSC has already submitted replies to Financial Questions 1, 2 and 3. Attached is our reply to Financial RAI 4.

If you have ahy questions, please contact Jim Remlinger at 979-845-7551.
I declare under penalty of perjury that the foregoing is true and correct. Executed on December 9, 2010.

es A. Remlinger
NSC, Associate Director

Xe:  211/Central File
Duane Hardesy, NRC Project Manager

RESEARCH AND DEVELOPMENT FOR MANKIND '
http://nsc.tamu.edu



Office of the Director 301 Wisenbaker Engineering Research Center
3577 TAMU 979/845-1321 » Fax: 979/845-0423
College Station, Texas 77843-3577 - \ 5 http://tees tamu.edu

Texas Engineering Experiment Station Engineering a Brighter Future for Texans The Texas A&M University System

U.S. Nuclear Regulatory Commission
Document Control Desk
Washington, D.C. 20555

Subject: Letter of Intent
NRC RAI4, Docket No. 50-128, License No. R-83

STATEMENT OF INTENT

As Deputy Director of the Texas Engineering Experiment Station (TEES), a State of
Texas Government organization, I exercise express authority and responsibility to request
as necessary from the Texas Legislature, external and TEES direct cost funds for
decommissioning activities associated with operations authorized by U.S. Nuclear
Regulatory Commission License No. R-83. This authority is established by Texas
Government Code, Title 3, Subtitle C, Chapter 322, Section 322.007, and Texas
Government Code, Title 2, Subtitle B, Chapter 316, Section 316.022. Within this
authority, 1 intend to request that funds be made available when necessary to
decommission the TEES Nuclear Science Center under the R-83 License located on the
Texas A&M University campus at 1095 Nuclear Science Road, College Station, Texas. I
would request and seek to obtain these funds as sufficiently in advance of
decommissioning as possible to prevent delay on required activities. Copies of the
applicable Texas Government Codes are enclosed, as well as delegation of authority from
the Texas A&M University System, as evidence that I am authorized to represent the
Texas Engineering Experiment Station in this transaction.

Sincerely,
Kenneth R. Hall
Deputy Director

I certify under penalty of perjury that the following is true and correct.

Executed on:‘égﬂfﬁt { 20/0 by: W
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EDUCATION CODE
TITLE 3. HIGHER EDUCATION
SUBTITLE D. THE TEXAS A & M UNIVERSITY SYSTEM
CHAPTER 88. AGENCIES AND SERVICES OF THE TEXAS A & M UNIVERSITY SYSTEM
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 88.001. AGENCIES AND SERVICES. The agencies and services

of the Texas A & M University System are: '

(1) the Texas Forest Service (see Subchapter B of this
chapter) ;

(2) the Texas Agricultural Experiment Station (see
Subchapter C of this chapter);

(3) the Texas Agricultural Extension Service, established
by action of the board of directors;

(4) the Texas Engineering Experiment Station, established
by action of the board of directors;

(5) the Texas Engineering Extension Service, established
by action of the board of directors; and

(6) other agencies and services that may be established by

law or by action of the board of directors.

1

Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.002. DEFINITION. In this chapter, "board" means the
board of regents of The Texas A & M University System.

Added by Acts 1985, 69th Leg., ch. 488, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER B. THE TEXAS FOREST SERVICE

Sec. 88.101. DIRECTOR OF TEXAS FOREST SERVICE. The board shall
appoint a director of the Texas Forest Service, who shall be a
technically trained forester with not less than two years of

experience in professional forestry work.

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. Amended by Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept. 1,
1985; Acts 1993, 73rd Leg., ch. 209, Sec. 1, eff. May 19, 1993.

Sec. 88.1015. DEFINITIONS. In this subchapter:
(1) "Director" means the director of the Texas Forest
Service.
(2) "Wildfire" means any fire occurring on wildland except
a fire that comnstitutes controlled burning within the meaning of
Section 28.01, Penal Code.
(3) "wildland" means an area in which there is virtually
no deVelopment except for: |
(A) roads, railrocads, transmission lines, and similar
transportation facilities; or
(B) development related to use of the land for park
purposes or for timberland or other agricultural purposes.

Added by Acts 1993, 73rd Leg., ch. 209, Sec. 2, eff. May 19, 1993.

Sec. 88.1016. SUNSET PROVISION. The Texas Foresgst Service is
subject to Chapter 325, Government Code (Texas Sunset Act). Unless
continued in existence as provided by that chapter, the Texas Forest
Service is abolished September 1, 2011.

Added by Acts 2009, 8lst Leg., 1lst C.S., Ch. 2, Sec. 1.02, eff. July
10, 2009. '

Sec. 88.102. GENERAL DUTIES. Under the general supervision of

the board, the director shall:

(1) assume direction of all forest interests and all
matters pertaining to forestry within the jurisdiction of this state;

(2) subject to the approval and confirmation of the board,
appoint the assistants and employees necessary in executing the duties
of his office and the purposes of the board, their compensation to be
fixed by the board;

(3) take any action deemed necessary by the board to
prevent and extinguish forest fires;

, (4) enforce all laws pertaining to the protection of

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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forests and woodlands and prosecute violations of those
laws;

(5) collect data relating to forest conditions; and

(6) prepare for the board an annual report stating the
progress and condition of state forestry work and recommending plans
for improving the state system of forest protection, management, and

replacement.

Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. 2Amended by Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept. 1,
1985,

Sec. 88.103. ENFORCEMENT; APPOINTMENT OF PEACE OFFICERS. The
director may appoint not to exceed 25 employees of the Texas Forest
Service who are certified by the Commission on Law Enforcement Officer
Standards and Education as qualified to be peace officers to serve as
peace officers under his direction in executing the enforcement duties
of that agency. The appointments must be approved by the board which
shall commission the appointees as peace officers. Any officer
commissioned under this section is vested with all the powers,
privileges, and immunities of peace officers in the performance of his

duties. The officer shall take the oath required of peace officers.

Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. 2Amended by Acts 1975, 64th Leg., p. 1840, ch. 570, Sec. 1, eff.
June 19, 1975; Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept. 1,
1985; Acts 1999, 76th Leg., ch. 689, Sec. 1, eff. June 18, 1999;
Acts 2003, 78th Leg., ch. 285, Sec. 6, eff. Sept. 1, 2003.

Sec. 88.104. AUTHORITY TO ENTER PRIVATE LAND. Authority is
hereby granted to every employee of the Texas Forest Service and any
outside labor or assistance the employee deems necessary to enter upon
any privately-owned land in the performance of fire suppression duties
which are by state law under the direction of the director. These
entries on privately-owned land may be made whenever it is necessary
to investigate forest and grass fires and to ascertain whether they
are burning uncontrolled, and whenever it is necessary to suppress

forest and grass fires that are known to be burning uncontrolled.

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. 2Amended by Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept. 1,
1985.

Sec. 88.105. COOPERATION WITH PERSONS AND AGENCIES. On
request, under the sanction of the board, and whenever he deems it
essential to the best interests of the people of the state, the
director shall cooperate with counties, towns, corporations, or
individuals in preparing plans for the protection, management, and
replacement of trees, woodlots, and timber tracts, under an agreement
that the parties obtaining the assistance pay at least the field
expenses of the men employed in preparing the plans. The board may
cooperate with the National Forest Service under terms it deems
desirable.

Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. BAmended by Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept.
1985.

Sec. 88.106. COOPERATION WITH FEDERAL AGENCIES; RURAL FIRE
PROTECTION PLANS; FIRE TRAINING; DISPOSITION OF USED OR OBSOLETE
EQUIPMENT. (a) The director, under the supervision of the board, may
cooperate on forestry projects with the National Forest Service and
other federal agencies; and, subject to the authorization of the
board, he may execute agreements relating to forest protection
projects in cooperation with federal agencies and timberland owners
and may also execute agreements with timberland owners involving
supervision of forest protection and forest development projects when
the projects are developed with the aid of loans from a federal agency
and when the supervision by the state is required by federal statute
or is deemed necessary by the federal agency.

(b) Under the supervision of the board, the director may:

(1) cooperate in the development of rural fire protection
plans;

(2) provide training in suppression of fires; and

(3) sell, lend, or otherwise make available to volunteer
fire departments used or obsolete fire control or fire rescue

equipment available to the Texas Forest Service, including federal

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88 .htm 12/2/2010
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excess or surplus property.

(c) A person may donate used or obsolete fire control or fire
rescue equipment to the Texas Forest Service for the service's use or
the service's distribution to other volunteer fire departments.

(d) A person is not liable in civil damages for personal v
injury, property damage, or death resulting from a defect in equipment
donated in good faith by the person under this section unless the
person's act or omission proximately causing the claim, damage, or
loss constitutes malice, gross negligence, recklessness, or
intentional misconduct. The Texas Forest Service and its director and
other officers and employees are not liable in civil damages for
personal injury, property damage, or death resulting from a defect in
equipment sold, loaned, or otherwise made available in good faith by
the director under this section unless the act or omission of the
service or its director, officer, or employee proximately causing the
claim, damage, or loss constitutes malice, gross negligence,
recklessness, or intentional misconduct.

(e) In this section, "fire control or fire rescue equipment"
includes a vehicle, fire fighting tool, protective gear, breathing
apparatus, and other supplies and tools used in fire fighting or fire
rescue. A breathing apparatus that is donated to the Texas Forest
Service will be recertified to manufacturer's specifications before it
is made available to an authorized group by a technician certified by
the manufacturer.

Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. Amended by Acts 1973, 63rd Leg., p. 240, ch. 115, Sec. 1, eff.
May 18, 1973; Acts 1985, 69th Leg., ch. 488, Sec. 2, eff. Sept. 1,
1985; Acts 1997, 75th Leg., ch. 28, Sec. 1, eff. Sept. 1, 1997.

Sec. 88.107. FOREST LAND: ACQUISITION BY GIFT OR PURCHASE.
(a) On the recommendation of the board, the governor may accept gifts
of land to the state to be held, protected, and administered by the
board as state forests and to be used to demonstrate the practical
utility of timber culture and water conservation and for game
preserves. The gifts may be on terms and conditions agreed upon
between the grantors of the property and the board.

(b) The board may purchase lands in the name of the state

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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suitable chiefly for the production of timber as state forests,
using for that purpose any special appropriation.

(¢) All conveyances of property, by gift or otherwise, shall be
submitted to the attorney general for approval as to form.

Acts 1971, é62nd Leg., p. 3210, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.108. ACQUISITION OF LAND FOR FORESTRY PURPOSES;
DISPOSITION. (a) The board may accept gifts, donations, or
contributions of land suitable for forestry purposes and may enter
into agreements with the federal government or other agencies for
acquiring by lease, purchase, or otherwise any land that in the
judgment of the board is desirable for state forests.

{(b) When land is acquired or leased under this section, the
board may make expenditures, from any funds not otherwise obligated,
for its management, development, and utilization. The board may sell
or otherwise dispose of products from the land and may make rules and
regulations that may be necessary to carry out the purposes of this
section.

(¢) All revenue derived from land now owned or later acquired
under the provisions of this section shall be segregated by the board
for use in the acquisition, management, development, and use of the
land until all obligations incurred have been paid in full.
Thereafter, net profits accruing from the administration of the land
shall be applicable for the purposes that the legislature may
prescribe.

(d) Obligations for the acquisition of land incurred by the
board under the authority of this section shall be paid solely and
exclusively from revenue derived from the land and shall not impose
any liability on the general credit and taxing power of the state.

(e) The board may sell, exchange, or lease state forest land
under its jurisdiction when in its judgment it is advantageous to the
state to do so in the highest orderly development and management of
state forests. However, no sale or exchange of any such land
belonging to the state or the university shall be made until the sale
or exchange is authorized by the legislature. The sale, lease or

exchange shall not be contrary to the terms of any contract into which

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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it has entered.

Acts 1971, 62nd Leg., p. 3211,.ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. '

Sec. 88.109. USE OF CERTAIN DEPARTMENT OF CRIMINAL JUSTICE LAND
FOR REFORESTATION. The several tracts of land in Cherokee County near
Maydelle, consisting of approximately 2,150 acres, owned by the Texas
Department of Criminal Justice, is set aside for reforestation
purposes to be used by Texas A&M University to demonstrate

reforestation work.

Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.
Amended by:

Acts 2009, 81lst Leg., R.S., Ch. 87, Sec. 25.054, eff. September
1, 20009.

Sec. 88.110. PURCHASE OF LAND FOR SEEDLING NURSERY. The board
may acquire by purchase in the name of the State of Texas for the use
and benefit of the Texas Forest Service, and may improve, a sufficient
quantity of land suitable for the operation of a forest tree seedling
nursery in the reforestation program of the Texas Forest Service and
for the production of other forest products. However, not more than
400 acres of land may be purchased under this section; and the
selling price of seedlings produced on the land, as far as practical,
shall represent the cost of production plus at least 10 percent.

Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.111. FOREST LAND ACQUIRED BY STATE UNDER TAX SALE.
When pine forest land is sold to the state for the payment of taxes,
interest, penalty, and costs adjudged against the land, as provided in
Article 7328, Revised Civil Statutes of Texas, 1925, as amended, and
not redeemed or resold as provided in Article 7328, the land shall be
withdrawn from the market and shall be held, protected, and
administered by the board as state forest; and the board may manage,

use, and improve the pine forest land as fully and to the same extent

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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as in the case of other forest land held by it in accordance
with the law. Forest land, as used in this section, includes all land
onn which is growing pine timber of any material value and all cutover
pine timberland which may reasonably be expected to produce, by reason
of natural or other methods of reforestation, another growth of pine

timber of any material value.

Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.112. SOUTH CENTRAL INTERSTATE FOREST FIRE PROTECTION
COMPACT. The South Central Interstate Forest Fire Protection Compact
has been ratified by the states of Texas, Arkansas, Louisiana,
Mississippi, and Oklahoma. The text of the compact is set out in
Section 88.116 of this code, and an authenticated copy is on file in
the office of the secretary of state.

Acts 1971, 62nd lLeg., p. 3212, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.113. COMPACT ADMINISTRATOR. The director of the Texas
Forest Service shall act asgs compact administrator for the State of
Texas and represent Texas in the South Central Interstate Forest Fire
Protection Compact. |

Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.114. ADVISORY COMMITTEE. The advisory committee
referred to in Article IIT of the compact shall be composed of four
members selected as follows: One member shall be named from the
membership of the Senate of the State of Texas by the Lieutenant
Governor; one member shall be named from the membership of the House
of Representatives of the State of Texas'by the Speaker; and two
members shall be appointed by the governor, one of whom shall be
selected from among the persons who comprise the board of directors of
The Texas A & M University System, and one of whom shall be a person

associated with forestry or a forest products industry.

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.115. LEGISLATIVE INTENT. It is the intent of the
Legislature of the State of Texas, in ratifying the South Central
Interstate Forest Fire Protection Compact, that this compact is and
shall be a joint program of the member states and that representatives
of the United States government shall participate in compact meetings
or in other activities under the compact only in the manner and to the
extent authorized by the representatives of the member states,

appointed pursuant to the terms of this compact.

Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. '

Sec. 88.116. TEXT OF COMPACT. The South Central Interstate
Forest Fire Protection Compact reads as follows:
SOUTH CENTRAL INTERSTATE FOREST FIRE PROTECTION COMPACT

ARTICLE T.

The purpose of this compact is to promote effective prevention
and control of forest fires in the South Central region of the United
States by the development of integrated forest fire plans, by the
maintenance of adequate forest fire fighting services by the member
States, by providing for mutual aid in fighting forest fires among the
compacting States of the region and with States which are party to
other Regional Forest Fire Protection compacts or agreements, and for
more adequate forest development.

ARTICLE IT.

This compact shall become operative immediately as to those
States ratifying it whenever any two or more of the States of
Arkansas, Louisiana, Mississippi, Oklahoma, and Texas which are
contiguous have ratified it and Congress has given consent thereto.
Any State not mentioned in this article which is contiguous with any
member State may become a party to this compact, subject to approval
by the legislature of each of the member States.

ARTICLE ITI.

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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In each State, the State Forester or officer holding the
equivalent position who is responsible for forest fire control shall
act as compact administrator for that State and shall consult with
like officials of the other member States and shall implement
cooperation between such States in forest fire prevention and control.

The compact administrators of the member States shall organize
to coordinate the services of the member States and provide
administrative integration in carrying out the purposes of this
compact.

There shall be established an advisory committee of legislators,
representatives of the Board of Directors of the Texas Agricultural
and Mechanical College System, and forestry or forest products
industries representatives, which shall meet from time to time with
the compact administrators. Each member State shall name one member
of the Senate and one member of the House of Representatives, and the
Governor of each member State shall appoint one representative who
shall be associated with forestry or forest products industries, and a
member of the Board of Directors of the Texas Agricultural and
Mechanical College System, to comprise the membership of the advisory
committee. Action shall be taken by a majority of the compacting
States, and each State shall be entitled to one vote.

The compact administrators shall formulate and, in accordance
with need, from time to time, revise a regional forest fire plan for
the member States.

It shall be the duty of each member State to formulate and put
in effect a forest fire plan for that State and take such measures as
may be necessary to integrate such forest fire plan with the regional
forest fire plan formulated by the compact administrators.

ARTICLE IV.

Whenever the State forest fire control agency of a member State
requests aid from the State forest fire control agency of any other
member State in combating, controlling or preventing forest fires, it
shall be the duty of the State forest fire control agency of that
State to render all possible aid to the requesting agency which is
consonant with the maintenance of protection at home.

ARTICLE V.

Whenever the forces of any member State are rendering outside

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88 .htm 12/2/2010
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ald pursuant to the request of another member State under this
compact, the employees of such State shall, under the direction of the
officers of the State to which they are rendering aid, have the same
powers (except the power of arrest), duties, rights, privileges and
immunities as comparable employees of the State to which they are
rendering aid.

No member State or its officers or employees rendering outside
aid pursuant to this compact shall be liable on account of any act or
omission on the part of such forces while so engaged, or on account of
the maintenance or use of any equipment or supplies in connection
therewith; provided, that nothing herein shall be construed as
relieving any person from liability for his own negligent act or
omigsion, or as imposing liability for such negligent act or omission
upon any State. ‘

All liability, except as otherwise provided herein, that may
arise either under the laws of the requesting State or under the laws
of the aiding State or under the laws of a third State on account of
or in connection with a request for aid, shall be assumed and borne by
the requesting State.

Any member State rendering outside aid pursuant to this compact
shall be reimbursed by the member State receiving such aid for any
loss or damage to, or expense incurred in the operation of any
_equipment answering a request for aid, and for the cost of all
materials, transportation, wages, salaries and maintenance of
employees and equipment incurred in connection with such request;
provided, that nothing herein contained shall prevent any assisting
member State from assuming such loss, damage, expense or other cost or
from loaning such equipment or from donating such service to the
receiving member State without charge or cost.

Each member State shall provide for the payment of compensation
and death benefits to injured employees and the representatives of
deceased employees in case employees sustain injuries or are killed
while rendering outside aid pursuant to this compact, in the same
manner and on the same terms as if the injury or death were sustained
within such State.

For the purposes of this compact the term "employee" shall
include ‘any volunteer or auxiliary legally included within the forest
fire fighting forces of the aiding State under the laws thereof.

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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The compact administrators shall formulate procedures for claims
and reimbursement under the provisions of this article, in accordance
with the laws of the member States.

ARTICLE VI.

Ratification of this compact shall not be construed to affect
any existing statute so as to authorize or permit curtailment or
diminution of the forest fire fighting forces, equipment, services or
facilities of any member State.

Nothing in this compact shall be construed to limit or restrict
the powers of any State ratifying the same to provide for the
prevention, control and extinguishment of forest fires, or to prohibit
the enactment or enforcement of State laws, rules or regulations
intended to aid in such prevention, control and extinguishment in such
State.

Nothing in this compact shall be construed to affect any
existing or future cooperative relationship or arrangement between the
United States Forest Service and a member State or States.

ARTICLE VII.

The compact administrators may request the United States Forest
Service to act as the primary research and coordinating agency of the .
South Central Interstate Forest Fire Protection Compact in cooperation
with the appropriate agencies in each State, and the United States
Forest Service may accept the initial responsibility in preparing and
presenting to the compact administrators its recommendations with
respect to the regional fire plan. Representatives of the United
States Forest Service may attend meetings of the compact
administrators.

ARTICLE VIIT.

J

The provisions of Articles IV and V of this compact which relate
to mutual aid in combating, controlling or preventing forest fires
shall be operative as between any State party to this compact and any
other State which is party to a regional forest fire protection
compact in another region; provided, that the Legislature of such
other State shall have given its assent to such mutual aid provisions
of this compact.

ARTICLE IX.

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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This compact shall continue in force and remain binding on each
State ratifying it until the legislature or the Governor of such State
takes action to withdraw therefrom. Such action shall not be
effective until six months after notice thereof has been sent by the
chief executive of the State desiring to withdraw to the chief
executives of all States then parties to the compact.

Acts 1971, 62nd Leg., p. 3213, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.117. STATEWIDE FIRE CONTINGENCY ACCOUNT. (a) The
statewide fire contingency account is established as an account in the
general revenue fund.

(b) The governor, the board, and the director may accept gifts
and grants, including federal grants, and other federal assistance for
deposit into the account. ‘This program will be funded through private
gifts, grants, or assistance.

(c) Money in the account may be used only to:

(1) develop and deploy fire overhead management teams;

(2) pay the direct costs of using Texas Forest Service
equipment and personnel to support local fire-fighting forces in the
suppression of fires during wildfire emergencies or threatened
wildfire emergencies;

(3) pay the direct costs of local fire-fighting forces
that are mobilized to respond to wildfire emergencies or threatened
wildfire emergencies in aid of another fire-fighting force;

(4) pay for any expenses incurred by the Texas Forest
Service, or otherwise by the state, when fires are combatted under the
South Central Interstate Forest Fire Prevention Compact or with the
assistance of the federal forest service; and

(5) pay for any other expenses that the director is
required to pay from this account under federal law.

(d) Money in the account may not be used or transferred from
the account except for the purposes prescribed by Subsection (c) of
this section or as required by Subsection (e) of this section.

‘{(e) Any unobligated amount over $1,000,000 remaining in the
account on August 31 of each year shall be transferred into the

undedicated portion of the general revenue fund except as prohibited

http://www statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010
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by other law.

Added by Acts 1993, 73rd Leg., ch. 209, Sec. 2, eff. May 19, 1993.

Sec. 88.118. STATEWIDE FIRE COORDINATION CENTER. (a) The
director shall establish a statewide fire coordination center.

(b) The center shall provide continuous dispatching services
for wildland fire control in the six Texas Forest Service dispatch
areas in eastern Texas.

(c) The center shall provide a central location for statewide:

(1) wildfire monitoring;

(2) coordination of the response to each major or
potentially major wildland fire in the state, including fires in
places where urban areas and rural areas meet, with the coordination
function including a direct liaison with the state emergency operating
center; and

(3) assistance to fire-fighting forces in obtaining the
transfer of needed and available resources.

Added by Acts 1993, 73rd Leg., ch. 209, Sec. 2, eff. May 19, 1993.

Sec. 88.119. REGIONAL WILDFIRE COORDINATORS. (a) The director
shall divide the state into six wildfire control regions to coordinate
fire control in rural areas and in places where rural areas and urban
areas meet. The boundaries of the regions must be the same as
existing Department of Public Safety regions that include state
disaster district boundaries to the extent that the director
determines that the same boundaries are practical.

(b) The director shall employ and assign a regional wildfire
coordinator to each fire control region.

(c) EBEach regional wildfire coordinator shall, with respect to
the coordinator's region:

(1) train, prepare, and coordinate fire fighters to
respond to wildfire incidents locally, regionally, and statewide;

(2) inform the statewide coordination center of regional
wildfire loads and of additional resources that may be required to
handle a fire load;

(3) communicate as necessary with appropriate federal
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officials;

(4) assist and promote the development of mutual aid
agreements among fire-fighting forces;

(5) develop wildfire strike teams and overhead strike
teams;

' (6) coordinate and assess the need for wildland fire
training; _

(7) coordinate the rural community fire protection program;

(8) coordinate response activities through the appropriate
state disaster district; and

(9) evaluate and acquire excess federal equipment and
other property for use in the region.

(d) The director shall acquire and assign to each wildfire
control region a regional command post that has the capability to
assist in the management of wildland fires and other disasters,
including disasters hot related to fire. The director and the
director's designees shall determine when the regional command post
may be used by personnel under the control of the director and when
the regional command post may be used by local fire-fighting forces or
other emergency response personnel. Each regional command post shall
include mobile communications equipment, including a radio repeater

and a supply of other necessary radio equipment.

Added by Acts 1993, 73rd Leg., ch. 209, Sec. 2, eff. May 19, 1993.

Sec. 88.120. WILDFIRE TRAINING. The Texas Forest Service is
the lead agency of the state for providing and coordinating training
in fighting wildland and forest fires.

Added by Acts 1993, 73rd Leg., ch. 209, Sec. 2, eff. May 19, 1993.

For expiration of this section, see Subsection (e).

Sec. 88.121. FUEL MITIGATION PILOT GRANT PROGRAM. (a) The
Texas Forest Service, with the advice of the advisory committee
appointed under Section 614.073, Government Code, may:

(1) establish and administer a pilot program under this
section to provide grants to fire departments to assist with the costs
of fuel mitigation; and

http:/_/www.statutes.legis.state.tx.us/Docs/ED/htm/ED.88.htm 12/2/2010



EDUCATION CODE CHAPTER 88. AGENCIES AND SERVICES OF THE TEXA... Page 16 of 46

(2) adopt rules consistent with this section as necessary
to implement this section, including rules establishing:
(A) reasonable criteria and qualifications for the
distribution of grant money under the pilot progfam; and
(B) a procedure for reporting and processing requests
for grant money under the pilot program.

(b) The Texas Forest Service may solicit and accept gifts,
grants, and donations from any public or private source for purposes
of this section.

(¢) If the Texas Forest Service establishes a pilot program
under this section, the director shall, not later than December 1,
2010, submit a written report to the legislature on the effectiveness
of the pilot program in mitigating fuel hazards.

(d) Notwithstanding Section 614.075(b), Government Code, money
in the rural volunteer fire department insurance fund may also be used
for purposes of the pilot program under this section.

(e) This section expires September 1, 2011.

Added by Acts 2009, 8l1lst Leg., R.S., Ch. 1319, Sec. 1, eff. June 19,
2009.

SUBCHAPTER C. THE TEXAS AGRICULTURAL EXPERIMENT STATION

Sec. 88.201. PURPOSES. There shall be established, at places
in the state the board of directors deems proper, experiment stations
for the purpose of making experiments and conducting investigations in
the planting and growing of agricultﬁ%gl and horticultural crops and
soils, and the breeding, feeding and fattening of livestock for
slaughter.

Acts 1971, é62nd Leg., p. 3215, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. )

Sec. 88.202. MAIN STATE EXPERIMENT STATION. The experiment
station located at College Station, which is in part supported by the
federal government, shall remain there as a permanent institution. It
shall be known as the Main State Experiment Station and shall be under
the supervision of the board of directors. The board may accept from

the federal government any aid in its support that may be provided by
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Congress.

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.203. SUBSTATIONS. (a) The board may:

(1) establish experiment substations at places in this
state it deems proper;

(2) abandon or discontinue any substation which may become
undesirable for experiment purposes, and if deemed necessary establish
others in their stead at places it deems advisable; and

(3) sell any land or other state property used in the
operation of an experiment station when abandoned and apply the
proceeds of the sale to the purchase of other land and property for
the establishment of experiment stations.

(b) The board shall exercise a general supervision and

direction over substations established under this subchapter.

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.204. SALE OF STATIONS. If property used in the
operation of a station is sold, the title to the property shall not
pass from this state until a deed of conveyance is made to the
purchaser, duly signed by the governor and attested by the secretary
of state under the state seal. All funds received from the sale of
station lands or property shall be deposited in the state treasury and

shall be paid out in accordance with the provisions of this subchapter.

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971. Amended by Acts 1993, 73rd Leg., ch. 300, Sec. 29, eff. Aug.
30, 1993.

Sec. 88.205. SALE OF CROPS. Proceeds from the sale, barter, or
exchange of crops raised on any experiment station shall be applied to
defray the expenses of operating the station.

J

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.
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Sec. 88.206. DONATIONS; LEASES. (a) The board may accept and
receive donations of money and property when given to be used in
connection with any experiment work authorized by this subchapter.

(b) In the location of any experiment station, the board may
take into consideration and receive any donation of money, land, or
other property to be used in the operation, equipment, or management
of the station; and for experiment work may lease any land that in
its judgment may be necessary for any of the purposes named in this
subchapter. '

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.207. EXPENSES; PER DIEM. The necessary traveling
expenses of the members of the board and those of the director and his
assistants shall be paid out of the funds appropriated by this state
for the maintenance and support of the experiment stations. 1In
addition to actual traveling expenses, each member of the board, when
traveling on the official business of the stations, shall be paid $5
per day while actually engaged in the discharge of his duties.

Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.208. INSPECTIONS. The board shall visit the stations
once a year and shall make criticisms to the director and his

assistants that it deems expedient and necessary.

Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.209. DIRECTOR. (a) The main station and the
substations are under the supervision, control, management, and
direction of the director of the Texas Agricultural Experiment Station
at College Station. The director shall reside at College Station.

(b) The board may pay a part of the director's salary from
money appropriated by the Legislature for the maintenance and support
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of the experiment stations in the proportion that in its
judgment is just and proper, taking into consideration the division of
his time between the main station and the substations and the sum
appropriated for the purpose by the federal government.

(c) The director may employ the assistants and labor and may
purchase the livestock, farming implements, tools, seed, and other
materials and supplies that he deems necessary for the successful
management of any or all of the experiment stations, subject to the
approval of the board.

Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.210. REPORTS. On the first day of each month, the
director shall make a complete report to the board showing receipts
and disbursements, the source of the receipts, and for what purpose
they were disbursed; and on or before January 1, of each year, he
shall make a full and detailed report to the board of the operation of
the stations, including a statement of receipts and expenditures for
the entire year. The annual report shall be transmitted to the
governor with any additional report that the board deems proper.

Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.211. BULLETIN. The director shall periodically issue
and circulate among the farmers and livestock raisers of Texas printed
bulletins showing the results of the experiments and the results
accomplished and the progress made in the improvement of the
agricultural and livestock interests of this state. The bulletins
shall be mailed to all persons who desire them. The director shall
invite the cooperation of persons engaged in those industries and
shall give them advice when requested with reference to the management
and cultivation of their farms and the care, management, and feeding
of their stock.

Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.
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Sec. 88.212. DISBURSEMENTS. Before warrants are issued by the
comptroller in payment of state experiment station accounts, vouchers
covering them shall be audited and signed by the director or an
assistant designated by him, in writing, for that purpose, and also by
a member of the board.

Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, Sec. 1, eff. Sept. 1,
1971.

Sec. 88.213. AGRICULTURAL RESEARCH PRODUCTS. The board of
regents of The Texas A & M University System shall generate revenues
through agreements establishing equitable interests, royalties, and
patent rights relating to releases of agricultural research products
by the Texas agricultural experiment station when economically
feasible.

Added by Acts 1985, 69th Leg., ch. 239, Sec. 69, eff. Sept. 1, 1985.

Sec. 88.215. FIRE ANT RESEARCH AND MANAGEMENT ACCOUNT ADVISORY
COMMITTEE; OTHER AGENCIES. (a) The Fire Ant Research and Management
Account Advisory Committee is established as an advisory committee
within the Texas Agricultural Experiment Station.

(b) The advisory committee consists of 11 members appointed as
follows:

(1) one representative of Texas A & M University appointed
by the director of the Texas Agricultural Experiment Station;

(2) one representative of Texas Tech University appointed
by the dean of the College of Agriculture of Texas Tech University;

(3) one representative of The University of Texas
appointed by the vice president for research of The University of
Texas System;

(4) one representative of the Department of Agriculture
appointed by the commissioner of agriculture;

(5) one representative of the Parks and Wildlife
Department appointed by the director of the department;

(6) one representative of the Public Utility Commission of
Texas appointed by the executive director of the commission;

(7) one representative of municipal governments appointed
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by the governor;

(8) one representative of the general public appointed by
the governor;

(9) one representative of the agribusiness industry
appointed by the governor;

(10) one representative of the chemical industry
appointed by the Texas Chemical Council; and

(11) one representative of the oil and gas industry
appointed by the Texas Mid-Continent 0il and Gas Association.

(¢) The members of the committee serve staggered two-year
terms, with the terms of the members described by Subsections (b) (1) -
(5) expiring on February 1 of each odd-numbered year and the terms of
the other members expiring on February 1 of each even-numbered year.
A member may serve more than one term.

(d) The members of the advisory committee shall elect a member
of the committee to serve as presiding officer for a term of two years.

(e) The advisory committee shall meet not less than two times
each vyear.

(£) The advisory committee may adopt rules for the advisory
committee's internal procedures.

(g) The administrative expenses of the advisory committee may
not exceed 20 percent of the total amount of funds available for
expenditure by the advisory committee.

(h) Members of the advisory committee are not entitled to
compensation for service on the advisory committee. A member of the
advisory committee who represents a university or state agency may
receive reimbursement for travel expenses from the university or
agency the member represents. A member of the advisory committee who
does not represent a university or state agency shall pay the member's
own expenses.

(1) The advisory committee shall:

(1) advise, assist, and direct the Texas Agricultural
Experiment Station in conducting fire ant research;

(2) encourage communication with other states that are
infested with fire ants; and

(3) establish a framework for more efficient management of
fire ant infestation problems.

(j) The Texas Agricultural Experiment Station shall:
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(1) administer the fire ant basic research program under
Section 77.022, Agriculture Code;

(2) solicit, distribute, and create competitive grant and
other funding programs for fire ant research;

(3) engage in activities necessary to maximize funding
received from the federal government for management of fire ants and
research regarding fire ants; and

(4) with the advice of the advisory committee, plan a
program of research regarding fire ants.

(k) The Texas Agricultural Extension Service shall:

(1) provide educational programg regarding fire ant
infestation and treatment; and

(2) conduct public awareness programs regarding fire ant
infestation and treatment through the use of the media, publications,

demonstrations, and other means of public education.

Added by Acts 1995, 74th Leg., ch. 218, Sec. 1, eff. May 23, 1995.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 890, Sec. 2.01, eff. September
1, 2007.

Sec. 88.216. AGRICULTURE AND WILDLIFE RESEARCH AND MANAGEMENT
ADVISORY COMMITTEE; OTHER AGENCIES. (a) The Agriculture and
Wildlife Research and Management Advisory Committee is an advisory
committee of the Texas Agricultural Experiment Station and is composed
of:

(1) one representative of the Texas Agricultural
Experiment Station, appointed by the director of the Texas
Agricultural Experiment Station;

(2) one represgentative of the Texas Agricultural Extension
Service, appointed by the director of the Texas Agricultural Extension
Service;

(3) one representative of Texas Tech University, appointed
by the dean of the College of Agriculture of Texas Tech University;

(4) one representative of The University of Texas at
Austin, appointed by the vice president for research of The University
of Texas System;

(5) one representative of the Department of Agriculture,
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appointed by the commissioner of agriculture;

(6) one repreSéntative of the Parks and Wildlife
Department, appointed by the director of the department;

(7) one representative of the Texas Water Development
Board, appointed by the executive director of the board;

(8) one representative of county government, appointed by
the governor;

(9) one representative of the general public, appointed by
the governor;

(10) one representative of the agribusiness industry,
appointed by the governor; ‘

(11) one representative of environmental interests,
appointed by the governor;

(12) one representative of wildlife interests, appointed
by the governor; and

(13) one representative of the Texas rice industry,
appointed by the governor.

(b) The members of the committee serve staggered two-year
terms, with the terms of the members appointed under Subsections (a)
(1)-(6) expiring on February 1 of each odd-numbered year and the terms
of the remaining members expiring on February 1 of each even-numbered
year.

(c) The members of the committee shall select a presiding
officer who shall serve for a term of two years.

(d) The advisory committee shall meet not less than two times
each year.

(e) The administrative expenses of the advisory committee may
not exceed 20 percent of the total amount of funds available for
expenditure by the advisory committee.

() Members of the advisory committee are not entitled to
compensation for service on the advisory committee or reimbursement
for travel expenses, except that a member who represents a university
or state agency may receive any reimbursement for travel expenses to
which the member is otherwise entitled from the university or agency.

(g) The advisory committee shall:

(1) assist the Texas Agricultural Experiment Station in
conducting agriculture and wildlife research;

(2) encourage communication with states that are
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interested in agriculture, wildlife, and water issues; and

(3) establish a plan for more efficient management of
water resources related to wildlife habitats and agriculture
production in the Gulf Coast Region.

(h) The Texas Agricultural Experiment Station shall:

(1) administer an agriculture and wildlife research
program;

(2) solicit grants and create funding programs for
agriculture and wildlife research;

(3) engage in activities designed to maximize funding from
the federal government for agriculture and wildlife research and
management; and

(4) with the advice of the advisory committee, plan a
program of research regarding agricﬁlture production and its
relationship with water use and wildlife habitats.

(i) The Texas Agricultural Extension Service shall:

(1) provide educational programs relating to agriculture
production, water use, and wildlife habitats; and

(2) conduct public awareness programs relating to the
interaction of agriculture production, water use, and wildlife
habitats through the use of mass communications media, publications,

demonstrations, and other means of public education.

Added by Acts 1999, 76th Leg., ch. 1074, Sec. 1, eff. June 18, 1999.

SUBCHAPTER D. TEXAS TASK FORCE 1

Sec. 88.301. DEFINITIONS. In this subchapter:

(1) T"Local government employee member" means a member
employed by a local government as defined by Section 102.001, Civil
Practice and Remedies Code.

(2) "Member" means an individual, other than an employee
of The Texas A&M University System, who has been officially designated
as a member of Texas Task Force 1.

(3) "Nongovernment member" means a member who is not a
state employee member, a local government employee member, or an
employee of The Texas A&M University System.

(4) "State employee member" means a member employed by an
agency of the state other than a component of The Texas A&M University
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System.

Added by Acts 2003, 78th Leg., ch. 644, Sec. 1, eff. June 20, 2003.

Sec. 88.302. TEXAS TASK FORCE 1. Texas Task Force 1 is a
program of the Texas Engineering Extension Service providing training
and responding to assist in search, rescue, and recovery efforts

following natural or man-made disasters.

Added by Acts 2003, 78th Leg., ch. 644, Sec. 1, eff. June 20, 2003.

Sec. 88.303. WORKERS' COMPENSATION INSURANCE COVERAGE.

(a) Notwithstanding any other law, during any period in which Texas
Task Force 1 is activated by the Texas Division of Emergency
Management, or during any training session sponsored or sanctioned by
Texas Task Force 1, a participating nongovernment member or local
government employee member is included in the coverage provided under
Chapter 501, Labor Code, in the same manner as an employee, asg defined
by Section 501.001, Labor Code.

(b) Service with Texas Task Force 1 by a state employee member
who is activated i1s considered to be in the course and scope of the
employee's regular employment with the state.

(c¢) Service with Texas Task Force 1 by an employee of The Texas
A&M University System is considered to be in the course and scope of
the employee's regular employment with The Texas A&M University System.

(d) Notwithstanding Section 412.0123, Labor Code, as added by
Chapter 1098, Acts of the 75th Legislature, Regular Session, 1997, the
Texas Division of Emergency Management shall reimburse the State
Office of Risk Management for the actual medical and indemnity
benefits paid on behalf of a covered member of Texas Task Force 1 at
the beginning of the next state fiscal year occurring after the date
the benefits are paid.

Added by Acts 2003, 78th Leg., ch. 644, Sec. 1, eff. June 20, 2003.
Amended by:

Acts 2009, 8lst Leg., R.S., Ch. 1146, Sec. 2B.02, eff. September
1, 2009.

SUBCHAPTER E. TEXAS ENGINEERING EXPERIMENT STATION
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Sec. 88.500. ESTABLISHMENT. The Texas Engineering Experiment
Station is a part of The Texas A&M University System under the
management and control of the board of regents of The Texas A&M
University System.

Added by Acts 1989, 71st Leg., ch. 204, Sec. 1, eff. Aug. 28, 1989.

Sec. 88.501. PURPOSE. (a) The Texas Engineering Experiment
Station serves as a state-supported engineering research and
development agency.

(b) It is the purpose of the agency to foster innovations in
research, education, and technology that support and aid the business
and industrial communities and enhance the economic development of the
state and nation.

(c) In order to carry out its purposes, the agency may enter
into contracts and agreements with other entities.

Added by Acts 1989, 71st Leg., ch. 204, Sec. 1, eff. Aug. 28, 1989.

Sec. 88.502. ACCEPTANCE OF FUNDS. In addition to any other
authority which it may possess, the board of regents is authorized to
accept funds from both public and private sources, in addition to any
amounts which shall be appropriated by the legislature for the use of
any program or division of the agency.

Added by Acts 1989, 71st Leg., ch. 204, Sec. 1, eff. Aug. 28, 1989.

Sec. 88.503. SPATIAL REFERENCE CENTER. (a) The board may
create and operate a spatial reference center at Texas A&M University--
Corpus Christi for the purpose of:

(1) facilitating the federal height modernization project
for the state;

(2) conducting basic and applied research regarding
elevation and geodetic and vertical datums in the state;

(3) collecting geodetic data for state mapping and
control; and

(4) establishing and maintaining an official digital

spatial reference system for the state, in coordination with:
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(A) the United States National Geodetic Survey;
(B) the National Oceanic and Atmospheric
Administration; and
(C) the Texas Water Development Board.
(b) The board shall adopt rules relating to the operation of
the spatial reference center.
(c) The spatial reference center may solicit and accept gifts,

grants, and appropriations for the purposes of this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1323, Sec. 13, eff. September
1, 2007. '

SUBCHAPTER F. EQUINE RESEARCH

Sec. 88.521. DEFINITIONS. In this subchapter:
(1) "Advisory committee" means the Equine Research Account
Advisory Committee.
» (2) "Director" means the executive director of the Texas
Agricultural Experiment Station. .
(3) "Institution of higher education" has the meaning
assigned by Section 61.003 of this code.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.

Sec. 88.522. ACCOUNT. (a) A special account known as the
equine research account is created in the general revenue fund. Money
in the account may be used only for the purposes described in this
subchapter.

(b) The director shall administer the account through
established procedures of the Texas Agricultural Experiment Station.

(c) The comptroller shall periodically transfer the amounts
specified by Section 6.08(f), Texas Racing Act (Article 179e, Vernon's
Texas Civil Statutes), to the account.

(d) The director may accept gifts and grants for deposit into
the account.

(e) The transactions of the director with respect to the
account are subject to audit by the state auditor in accordance with
Chapter 321, Government Code. -

(f) Not more than 10 percent of the account may be spent each
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year on the cost incurred in the operation or administration of
the advisory committee or account.

(g) All money received by the advisory committee or the account
under this chapter is subject to Subchapter F, Chapter 404, Government
Code. .

(h) Sections 403.094 and 403.095, Government Code, do not apply
to the account.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.
Amended by Acts 1995, 74th Leg., ch. 110, Sec. 1, eff. Sept. 1, 1995.

Sec. 88.523. ADVISORY COMMITTEE. (a) The Egquine Research
Account Advisory Committee is created to advise and assist the
director in administering the account and making grants as provided by
Section 88.525.

(b) The advisory committee is composed of 11 members appointed
by the director as follows:

(1) two members must be members of the Institute for
Equine Science and Technology of The Texas A&M University System and
of the faculty of the College of Agriculture and Life Sciences, Texas
A&M University, selected after consultation with the dean of the
college;
(2) two members must be members of the Institute for
Equine Science and Technology of The Texas A&M University System and
of the faculty of the College of Veterinary Medicine, Texas A&M
Universgity, selected after consultation with the dean of the college;
(3) two members must be affiliated with research
organizations that have equine research capabilities; and
(4) five members must be residents of this state who have
a demonstrated interest in the horse racing and breeding industries in
this state, with one selected from a list of names submitted by each
of the following:
(A) the Texas Thoroughbred Breeders Association;
(B) the Texas Quarter Horse Association;
(C) the Texas Paint Horse Breeders Agsociation;
(D) the Texas Appaloosa Horse Club; and
(E) the Texas Arabian Breeders Association.

(c) Advisory committee members hold office for two-year terms.
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Five members' terms expire February 1 of each odd-numbered year,
and six members' terms expire February 1 of each even-numbered year.
In the event of a vacancy during a term, the director shall appoint a
replacement who meets the qualifications of the vacated office to fill
the unexpired term.

(d) The advisory committee may adopt rules necessary for its
own procedures. The advisory committee members shall select one
member to serve as presiding officer. The presiding officer is
entitled to vote on all matters before the advisory committee.

(e) Appointments to the advisory committee shall be made
without regard to the race, color, disability, sex, religion, age, or
national origin of the appointees.

(f) In making appointments to the advisory committee, the
director shall attempt to reflect the minority groups found in the

state's general population.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.
Amended by Acts 1995, 74th Leg., ch. 110, Sec. 2, eff. Sept. 1, 1995.

Sec. 88.5231. STANDARDS OF CONDUCT; PROHIBITED CONDUCT.

(a) The director or the director's designee shall provide members of
the advisory committee, as often as necessary, information regarding
their qualifications for office under this chapter and their
responsibilities under applicable laws relating to the st?ndards of
conduct for state officers or employees. _

(b) A member of the advisory committee may not participaté in
any manner in the annual evaluation, review, approval, or discussion
of any grant proposal submitted under Section 88.525 if the member has
submitted a request for a grant during the same annual evaluation.

{(c) A person may not serve as a member of the advisory
committee or act as the general counsel to the advisory committee if
the person is required to register as a lobbyist under Chapter 305,
Government Code, because of the person's activities for compensation
on behalf of a profession related to the operation of the advisory

committee.

Added by Acts 1995, 74th Leg., ch. 110, Sec. 3, eff. Sept. 1, 1995.
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Sec., 88.5232. REMOVAL FROM COMMITTEE. (a) It is a ground for
removal from the advisory committee if the member:

(1) does not have at the time of appointment the
qualifications required by Section 88.523;

(2) does not maintain during service on the advisory
committee the qualifications required by Section 88.523;

(3) violates a prohibition established by Section 88.5231
(c);

(4) cannot because of illness or disability discharge the
member's duties for a substantial part of the term for which the
member is appointed; or

(5) 1is absent from more than half of the regularly
scheduled advisory committee meetings that the member is eligible to
attend during a calendar year unless the absence is excused by
majority vote of the advisory committee.

(b) The validity of an action of the advisory committee is not
affected by the fact that it is taken when a ground for removal of an
advisory committee member exists.

(c) If the director has knowledge that a potential ground for
removal exists, the director shall notify the presiding officer of the
advisory committee of the potential ground. If the potential ground
for removal involves the presiding officer, the director shall notify
the next highest officer of the advisory committee.

Added by Acts 1995, 74th Leg., ch. 110, Sec. 3, eff. Sept. 1, 1995.

Sec. 88.524. OPEN MEETINGS LAW; ADMINISTRATIVE PROCEDURE LAW;
SUNSET ACT. (a) The advisory committee is subject to the open
meetings law, Chapter 551, Government Code, and the administrative
procedure law, Chapter 2001, Government Code.

(b) The Equine Research Account Advisory Committee is subject
to Chapter 325, Government Code (Texas Sunset Act). Unless continued
in existence as provided by that chapter, the adviéory committee is

abolished and this subchapter expires September 1, 2011.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.
Amended by Acts 1991, 72nd Leg., 1lst C.S., ch. 17, Sec. 2.23, eff.
Nov. 12, 1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), (82),
eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 110, Sec. 4, eff. Sept.
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1, 1995; Acts 1997, 75th Leg., ch. 1169, Sec. 3.01, eff. Sept. 1,
1997; Acts 2003, 78th Leg., ch. 1112, Sec. 3.01, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81lst Leg., 1lst C.S., Ch. 2, Sec. 1.03, eff. July 10,
2009.

Sec. 88.5245. PUBLIC ACCESS. The advisory committee shall
develop and implement policies that provide the public with a
reasonable opportunity to appear before the advisory committee and to

speak on any issue under its authority.

Added by Acts 1995, 74th Leg., ch. 110, Sec. 5, eff. Sept. 1, 1995.

Sec. 88.525. GRANTS. (a) To be eligible for a grant under
this subchapter, the applicant must be affiliated with an institution
of higher education.

(b) With the advice of the advisory committee, the director
shall develop annually a request for proposals for equine research
grants. Each proposal received must be evaluated by a peer review
committee appointed by the director. The peer review committee shall
consider the applicant's research capacity and the relevance and
gcientific merit of the proposal.

(c) Before awarding any grants, the director shall consult with
the advisory committee.

(d) A person shall use a grant awarded under this subchapter to
defray the direct costs of the approved research project.

(e) A person may not use a grant awarded under this subchapter
to:

(1) replace funds that the applicant would have otherwise
received from another source; or

(2) defray operating costs of an institution of higher
education that are the institution's prior responsibility.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.

Sec. 88.526. REPORTING. (a) The director shall prepare an
annual report on equine research funded under this subchapter. The
director shall distribute the report to the Texas Racing Commission
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and the members of the advisory committee. The director shall
make copies of the report available to interested parties.

(b) The director may prepare and distribute other publications
regarding equine research as the director finds appropriate.

(c) The director shall, at least annually, consult with the
Texas Racing Commission on the use of the account and the impact of
equine research funded by the account.

Added by Acts 1991, 72nd Leg., ch. 38¢, Sec.'73, eff. Aug. 26, 1991.
Amended by Acts 1995, 74th Leg., ch. 110, Sec. 6, eff. Sept. 1, 1995.

Sec. 88.527. CONFERENCE. The Texas Agricultural Extension
Service shall conduct an annual conference on equine research. Money
from the equine research account shall be used to defray the costs of
the conference. The conference must be designed to bring to the
attention of the Texas horse racing industry the latest research
results and technological developments in equine research.

Added by Acts 1991, 72nd Leg., ch. 386, Sec. 73, eff. Aug. 26, 1991.

SUBCHAPTER G. TEXAS CENTER FOR ADULT LITERACY AND LEARNING

Sec. 88.541. DUTIES OF TEXAS CENTER FOR ADULT LITERACY AND
LEARNING. (a) The Texas Center for Adult Literacy and Learning shall
evaluate instructional videotapes or similar recorded materials
generally available for use in providing adult literacy instruction
and from time to time shall publish a guide describing and evaluating
those videotapes and materials. The center shall encourage cable
companies and other appropriate entities to use the guide in seleéting
materials to use in broadcasting and may take other action to promote
the broadcast or dissemination of workbooks and other materials the
center considers effective in teaching adult literacy.

(b) The center shall develop voluntary standards for the
curriculum and workbooks and other materials used in adult literacy
programs, including programs for teaching English as a second
language. To develop the standards, the center shall organize an
advisory group and shall encourage the participation of major
providers of adult literacy programs in this state, including private
nonprofit organizations, institutions of education, and correctional
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facilities; The Texas Department of Criminal Justice shall
designate an employee of the department to participate in the initial
development of the standards.

(c) In connection with the standards developed under Subsection
(b), the center shall develop workbooks and other materials to be used
by teachers and students in adult literacy programs to track the
progress of the student and to allow the student to understand and
maintain a record of the student's progress and proficiency.

(d) The center shall develop and update as necessary
informational brochures, promotional posters, workbooks, or similar
materials suitable for distribution to state employees or the general
public describing the need for adult literacy and education services
in this state and encouraging qualified persons to support or
volunteer to assist programs that provide those services. As the
center determines is appropriate, the center may provide samples of
those workbooks and other materials to the governing boards or chief
executive officers of state agencies, including institutions of higher
education, and to other employers and institutions in this state and
shall encourage those entities to distribute or make available the

workbooks and other materials to their employees.

Added by Acts 1995, 74th Leg., ch. 655, Sec. 7.03, eff. Sept. 1, 1995.

SUBCHAPTER H. CENTER FOR PORTS AND WATERWAYS

Sec. 88.601. DEFINITIONS. In this subchapter:

(1) "Center" means the Center for Ports and Waterways.

(2) "Consortium" means Lamar University, Texas A&M
University-Corpus Christi, Texas A&M University at Galveston, The
University of Texas at Brownsville, Texas A&M University, Texas
Transportation Institute, and the Center for Transportation Research
at The University of Texas at Austin.

(3) "Director" means the director of the Center for Ports
and Waterways.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.602. ESTABLISHMENT. The Center for Ports and Waterways

is established as a component of the Texas Transportation Institute, a
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component of The Texas A&M University System. The operating
budget, staffing, and activities of the center shall be approved by
the board of regents of The Texas A&M University System.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.603. PURPOSE. The center shall carxry out a program of
research, education, and technology transfer to support the state's

role in the inland waterway and port system in Texas.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.604. PROGRAM. The program of the center shall be
authorized to include:

(1) the development and testing of new marine and maritime
technologies and supporting their implementation;

C(2) aiding transportation planners to better prepare for
future inland and coastal waterway transportation needs;

(3) studying complex policy issues and assisting the state
in defining roles of marine and intermodal transportation for
sustainable development;

(4) conducting research and studies that foster
productivity and competitiveness in the maritime/marine industry;

(5) fostering public awareness of the importance of ports
and waterways to the economy of Texas;

(6) transferring knowledge and technology to industry,
state and local governments, and the public;

(7) establishing programs and partnerships with public or
private entities to develop and implement new policies, technology,
strategies, relationships, and sources of funding;

(8) studying environmental conflicts, complements, and
risks associated with water transportation; and

(9) other services consistent with the purpose of the

program.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.605. DIRECTOR. The center is under the supervision and
direction of the director and shall be operated and managed as a joint
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program between the consortium. The director of the center is
under the supervision and direction of the Director of the Texas
Transportation Institute.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.606. STEERING COMMITTEE. (a) The steering committee
is appointed by the Director of the Texas Transportation Institute and
shall include a representative of each member of the consortium and
others. The president or the director of each consortium member shall
recommend an individual to serve as a member of the steering committee.

(b) The steering committee is established to advise and make
recommendations to the director on the operations and activities of
the center.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.607. MARITIME/MARINE INDUSTRY COUNCIL. (a) The
Maritime/Marine Industry Council is composed of at least nine persons
appointed by the Diréctor of the Texas Transportation Institute with
at least the following representation:

(1) one member shall be the President of the Texas
Waterway Operators or the president's designated representative;

(2) one member shall be the President of the Texas Ports
Associlation or the president's designated representative;

(3) ' four members shall be representatives from Texas ports
to be selected by the membership of the Texas Ports Association;

(4) three members shall be representatives from the barge
industry;

(5) the director of the center shall be an ex officio
member ;

(6) a representative from the Texas Department of
Transportation designated by the Texas Department of Transportation
shall be an ex officio member; and

(7) two registered professional engineers having relevant
marine experience shall be ex officio members.

(b) The Maritime/Marine Industry Council shall make program
priority recommendations to the director and serve as a resource group
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for the center.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.608. FUNDING. The center is authorized to receive
state appropriated funds as deemed appropriate by the legislature.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.609. GIFTS AND GRANTS. The center shall seek and may
receilve gifts and grants from federal sources, foundations,

individuals, and other sources for the benefit of the center.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.

Sec. 88.610. CONTRACTS. The center is authorized to enter into
interagency contracts and agreements and to contract with local,
state, county, federal, and private sources for work under the

center's programs.

Added by Acts 1995, 74th Leg., ch. 292, Sec. 1, eff. Aug. 28, 1995.
r
SUBCHAPTER I. RURAL VETERINARIAN INCENTIVE PROGRAM

Sec. 88.621. DEFINITIONS. In this subchapter:
(1) "College" means The Texas A&M University College of
Veterinary Medicine.
(2) "Committee" means the rural veterinarian incentive
program committee.

(3) "Eligible participant" means a person eligible to
participate in the program under Section 88.624.

(4) "Fund" means the rural veterinarian incentive fund.

(5) "Program" means the rural veterinarian incentive

program established by this subchapter.

(6) "Rural county" means a county with a population of
less than 50,000.

(7) "University" means Texas A&M University.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.
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Sec. 88.622. ADMINISTRATION OF PROGRAM. The university shall
administer the program in accordance with the rules adopted by the

committee.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

Sec. 88.623. RURAL VETERINARIAN INCENTIVE PROGRAM COMMITTEE;
RULES. (a) The rural veterinarian incentive program committee
consists of:

(1) the executive director of the Texas Animal Health
Commission, or the executive director's designee;

(2) the executive director of the State Board of
Veterinary Medical Examiners, or the executive director's designee;

(3) the dean of the college;

(4) a veterinarian with a mixed animal practice appointed
by the board of regents of The Texas A&M University System; and

(5) a veterinarian with a large animal practice appointed
by the board of regents of The Texas A&M University System.

(b) The dean of the college serves as the presiding officer of
the committee.

(¢) An appointed member of the committee serves a term of two
years.

(d) The committee shall adopt rules:

(1) establishing criteria to determine whether a person is
an eligible participant as the committee considers reasonable,
including the person's:

(A) minimum grade point average; and
(B) financial need;

(2) providing for the distribution of money from the fund
for the program;

(3) establishing the criteria necessary for a community or
political subdivision in a rural county to gqualify as a student
sponsor under Section 88.625;

(4) governing agreements of financial support between a
rural sponsor and an éligible student; and

(5) establishing other procedures necessary to administer
the program.
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Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

Sec. 88.624. ELIGIBLE VETERINARY STUDENT OR GRADUATE. A person
is eligible to participate in the program only if the person:

(1) 1is enrolled as a student of the college or applies to
participate in the program on or before the first anniversary of the
date the person graduates from the college;

(2) will receive or has received from a student loan at
least 50 percent of the funds for tuition and fees for one or more
academic years while enrolled in the college; and

(3) meets any additional qualifications adopted by the
committee.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

Sec. 88.625. RURAL SPONSORS; AGREEMENT TO PROVIDE FINANCIAL
SUPPORT. (a) A community or political subdivision located in a rural
county that qualifies under the rules of the committee may become a
sponsor of an eligible participant and may provide financial support
to the eligible participant under the program.

(b) To participate as a sponsor in the program, the community
or political subdivision must enter into an agreement with the
eligible participant to provide financial support to the eligible
participant in an amount not less than the tuition and fees required
for a full academic year for a student enrolled in the college in
exchange for the eligible participant's agreement to practice
veterinary medicine in the sponsoring community or political
subdivision.

(c¢) Financial support under this section:

(1) may be provided in whole or part by a grant,
scholarship, or funds provided by a private foundation; and

(2) shall be deposited in the fund. for distribution to the
eligible participant by the university.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

Sec. 88.626. FINANCIAL SUPPORT; COMMITMENT TO PRACTICE IN
RURAL COUNTY. (a) To participate in the program, an eligible
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participant must enter into an agreement with the university to
practice veterinary medicine in a rural county for one calendar year
for each academic year for which the student receives financial
support under the program.

(b) The financial support received by an eligible participant
under this subchapter must be used to retire student loan debt or to
pay tuition and fees to the university while the eligible participant
is enrolled in the college.

(c) Financial support from the fund shall be awarded in the
form of grants.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

Sec. 88.627. RURAL VETERINARIAN INCENTIVE FUND. (a) The rural
veterinarian incentive fund is a special fund in the state treasury
outside the general revenue fund.

(b) The fund consists of legislative appropriations for
purposes of the program, gifts, grants, donations, the market value of
in-kind contributions, and other sources of revenue deposited to the
credit of the fund by the university.

(c) The fund shall be administered by the university in
accordance with rules adopted by the committee. The university may
use a portion of the money deposited to the credit of the fund, not to
exceed 10 percent of that amount, for the administration of the
program.

Added by Acts 1999, 76th Leg., ch. 435, Sec. 1, eff. Aug. 30, 1999.

SUBCHAPTER I-1. TEXAS VETERINARY MEDICAL DIAGNOSTIC LABORATORY

Sec. 88.701. TEXAS VETERINARY MEDICAIL DIAGNOSTIC LABORATORY.
The Texas Veterinary Medical Diagnostic Laboratory is a state agency

under the jurisdiction and supervision of the board.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.702. EXECUTIVE DIRECTOR AND EMPLOYEES. (a) The board
shall staff the Texas Veterinary Medical Diagnostic Laboratory with an
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_ executive director and other employees necessary for the agency
to properly function. |

(b) The executive director and employees are eligible to
participate in the retirement systems and personnel benefits available

to employees of The Texas A&M University System.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.704. CONFLICT OF INTEREST. (a) In this
section, "Texas trade association" means a cooperative and voluntarily
joined statewide association of business competitors in this state
designed to assist its members and its industry in dealing with mutual
business or professional problems and in promoting their common
interest.

(b) A person may not serve as the executive director of the
Texas Veterinary Medical Diagnostic Laboratory and may not be an
employee of the laboratory employed in a "bona fide executive,
administrative, or professional capacity," as that phrase is used for
purposes of establishing an exemption to the overtime provisions of
the federal Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et
seqg.) if:

(1) the person is an officer, employee, or paid consultant
of a Texas trade association in the field of veterinary medicine; or

(2) the person's spouse 1s an officer, manager, or paid
consultant of a Texas trade association in the field of veterinary
medicine.

(c) A person may not serve as the executive director or act as
the general counsel to the.laboratory if the person is required to
register as a lobbyist under Chapter 305, Government Code, because of
the person's activities for compensation on behalf of a profession
related to the operation of the laboratory.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.705. USE OF TECHNOLOGY. The executive director shall
implement a policy requiring the Texas Veterinary Medical Diagnostic
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Laboratory to use appropriate technological solutions to improve
the laboratory's ability to perform its functions. The policy must
ensure that the public is able to interact with the laboratory on the

Internet.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.706. NEGOTIATED RULEMAKING; ALTERNATIVE DISPUTE
RESOLUTION. (a) The executive director of the Texas Veterinary
Medical Diagnostic Laboratory shall develop and implement a policy to
encourage the use of:

(1) negotiated rulemaking procedures under Chapter 2008,
Government Code, for the adoption of rules by the laboratory; and

(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the laboratory's jurisdiction.

(b) The laboratory's procedures relating to alternative dispute
resolution must conform, to the extent possible, to any model
guidelines issued by the State Office of Administrative Hearings for
the use of alternative dispute resolution by state agencies.

(c) The executive director shall designate a trained person to:

(1) coordinate the implementation of the policy adopted
under Subsection (a);

(2) serve as a resource for any training needed to
implement the procedures for negotiated rulemaking or alternative
dispute resolution; and

(3) collect data concerning the effectiveness of those
procedures, as implemented by the laboratory.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.
v
Sec. 88.707. FEES. (a) The Texas Veterinary Medical
Diagnostic Laboratory may charge and collect fees for goods and
services the laboratory provides to any person, including a
governmental entity.

(b) The laboratory may adopt a fee or change the amount of a
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fee only after the laboratory:

(1) at least 30 days before the date the laboratory adopts
the fee or changes the amount of the fee, provides notice of the
proposed fee:

(A) 1in any newsletter distributed by the laboratory;
and
(B) on the laboratory's Internet website;

(2) provides the public a reasonable opportunity to submit
written comments on the proposed fee or fee amount; and

(3) considers all public comments received under
Subdivision (2).

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.708. POWERS AND DUTIES. (a) The Texas Veterinary
Medical Diagnostic Laboratory shall:

(1) provide diagnostic testing to aid in the
identification of diseases affecting animals;

(2) provide testing to facilitate the international,
intrastate, or interstate shipment of animals;

(3) 1identify and monitor disease epidemics in animals;

(4) assist livestock owners and veterinarians to identify,
diagnose, and treat disease and other 'animal health matters, including
matters that could affect human health;

7 (5) report the identification of a disease or other animal
health matter, including a matter that could affect human health, to
the appropriate state or federal agency or official as required by law;

(6) disseminate to veterinarians, animal owners, and the
public news and other information, including information relating to
general trends in animal health derived from diagnostic testing, that
the laboratory determines appropriate concerning animal disease
outbreaks and other animal health matters, including matters that
could affect human health; and

(7) perform other functions as provided by law or that the
laboratory determines necessary or appropriate to provide diagnostics,
surveillance, and reporting of diseases affecting animals.

(b) The laboratory may provide diagnostic testing services for

A
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pets and other domestic animals or out-of-state clients only
when and to the extent that laboratory resources are not required for

diagnostic testing services for livestock in this state.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.709. COMPLAINTS. (a) The Texas Veterinary Medical
Diagnostic Laboratory shall maintain a system to promptly and
efficiently act on complaints filed with the laboratory. The
laboratory shall maintain information about each complaint that
includes: '

(1) the parties to the complaint;

(2) the subject matter of the complaint;

(3) a summary of the results of the review or
investigation of the complaint; and

(4) the disposition of‘the complaint.

(b) The laboratory shall make information available describing
the laboratory's procedures for complaint investigation and resolution.

(c¢) The laboratory shall periodically notify the parties to a
complaint of the status of the complaint until final disposition.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

Sec. 88.710. PLAN COORDINATOR; NATIONAL POULTRY IMPROVEMENT
PLAN. (a) The poultry programs administrator for the Texas
Veterinary Medical Diagnostic Laboratory serves as the state plan
coordinator for the National Poultry Improvement Plan.

(b) The state plan coordinator shall work with the Texas
Poultry Improvement Board in the administration of the National
Poultry Improvement Plan.

Redesignated from Education Code, Subchapter I, Chapter 88 and amended
by Acts 2007, 80th Leg., R.S., Ch. 111, Sec. 1, eff. September 1, 2007.

SUBCHAPTER J. CENTER FOR TRANSPORTATION SAFETY

Sec. 88.801. DEFINITIONS. In this chapter:
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(1) "Center" means the Center for Transportation Safety.
(2) "Institute" means the Texas Transportation Institute,

a component of The Texas A&M University System.

Added by Acts 2001, 77th Leg., ch. 714, Sec. 2, eff. June 13, 2001.

Sec. 88.802. ESTABLISHMENT. The Center for Transportation
Safety is established as a component of the institute and shall be

administered in the same manner as other programs of the institute.

Added by Acts 2001, 77th Leg., ch. 714, Sec. 2, eff. June 13, 2001.

Sec. 88.803. PROGRAMS. (a) The center shall conduct programs
of research, education, and technology transfer to support the state's
role in improving the safety of the roadways in this state.

(b) The programs may include, but are not limited to:

(1) developing and testing roadway safety technologies and
supporting their implementation;

(2) aiding transportation planners to better prepare for
future roadway transportation needs;

(3) studying complex policy issues and providing input as
to how roadway safety affects such issues and affects roadway
transportation for sustainable development;

(4) conducting research and studies that foster
productivity and competitiveness in the roadway safety industry;

(5) fostering public awareness of the importance of
roadway safety to the economy of this state;

(6) transferring knowledge and technology to industry,
state and local governments, and the public;

. (7) establishing programs and partnerships with public or
private entities to develop and implement new policies, technology,
strategies, relationships, and sources of funding;

(8) studying environmental conflicts, complements, and
risks associated with roadway transportation;

(9) engaging in other activities consistent with the
purpose of the center; and

(10) other activities as determined by the board.

Added by Acts 2001, 77th Leg., c¢h. 714, Sec. 2, eff. June 13, 2001.
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Sec. 88.804. CONTRACTS. The center may enter into interagency
contracts and agreements and may contract with local, state, county,
federal, and private entities for work under the center's programs.

Added by Acts 2001, 77th Leg., ch. 714, Sec. 2, eff. June 13, 2001.

SUBCHAPTER K. TEXAS AGRILIFE EXTENSION SERVICE

Sec. 88.821. DEFINITION. In this subchapter, "extension

service" means the Texas Agrilife Extension Service.

Added by Acts 2009, 81st Leg., R.S., Ch. 954, Sec. 1, eff. June 19,
2009.

Sec. 88.822. PROGRAM REPORTS. (a) The extension service shall
make a presentation to the commissioner of education, the commissioner
of agriculture, and the commissioner of the Department of State Health
Services and shall provide copies of reports to the Texas Education
Agency, the Department of Agriculture, and the Department of State
Health Services, and any council in which representatives from all
three of those agencies are members, on the following programs:

(1) the Expanded Food and Nutrition Education Program
(EFNEP), which provides nutrition education for economically
disadvantaged parents of young children;

(2) the Better Living for Texans (BLT) program, a
component of the national Supplemental Nutrition Assistance Program
(SNAP), which provides education programs to food stamp recipients,
applicants, and other approved audiences to help improve their ability
to plan and prepare nutritious meals, stretch food dollars, and
prepare and store food safely; and

(3) other similar programs as determined by the extension
service.

(b) Not later than December 15 of each even-numbered year, the
extension service shall provide a copy of each report described by
Subsection (a) to the legislature.

(c) This section does not affect any other requirement for the

extension service to make a report to any state or federal agency.
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Added by Acts 2009, 81st Leg., R.S., Ch. 954, Sec. 1, eff. June 19,
2009.
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Approved February 27, 1995 (MO 44-95)
Revised October 13, 1995 (MO 335-95)
Revised July 26, 1996 (MO 169-96)

Revised March 23, 2000 (MO 66-00)
Revised January 25, 2001 (MO 24-01)
Revised September 27, 2001 (MO 212-01)
Revised September 26, 2008 (MO 286-2008)
Revised May 28, 2010 (MO -2010)

Next Scheduled Review: May 28, 2012

Policy Statement

The effective administration of contracts is an essential operational function of The Texas A&M
University System (system). All contracts entered into by a member of the system, unless |
specifically excluded by this or another policy adopted by the Board of Regents (board), are
subject to this policy, including all original contracts, amendments, alterations, modifications,
corrections, changes and extensions.

Reason for Policy

This policy provides guidance for development of the system contract administration regulations.

Procedures and Responsibilities

1. RESPONSIBILITY FOR DEVELOPMENT AND IMPLEMENTATION OF CONTRACT
ADMINISTRATION PROCEDURES

It shall be the responsibility of the chancellor, university and health science center (HSC)
presidents and agency directors to develop and implement contract administration
procedures for all contracts that include the following:

(a) written express delegations of authority specifying those officers who are authorized
to execute contracts on behalf of the system, university, HSC, or agency, and limiting

contracting authority to those officers with written express delegations of authority;

(b) delegations of authority specifying the type of contract and dollar limitations
applicable to each delegation; and
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4.

(c) a process for contract origination, recommendation and approval for each type of
contract.

REPORTING OF PROCEDURES AND DELEGATIONS

The above procedures and delegations shall be reported annually to the chancellor and board
in the format prescribed by the chancellor.

REQUIRED GENERAL COUNSEL REVIEW

All contracts must be submitted to the Office of General Counsel (OGC) for review as to
form and legal sufficiency, except as noted below:

(a) OGC review is not necessary for those contracts entered into pursuant to an unaltered
contract form approved by the OGC within the preceding three years.

(b) The chancellor may authorize system member chief executive officers (CEOs), or
their designees, to enter into contracts that involve a stated or implied consideration of
no more than $50,000 without submitting those contracts to the OGC, provided that
such contracts are reviewed by the system member in accordance with guidelines
approved by the chancellor on recommendation of the OGC.

REQUIRED BOARD APPROVAL
The following contracts must be submitted to the board for approval:

(a) Contracts that involve a stated or implied consideration of $500,000 or more, or have a
primary term longer than five (5) years; excluding

(1) sponsored research contracts and grants;

(2) contracts transferring rights in technology or products protectable by patent or as
a plant variety;

(3) contracts which are processed through state contract, state catalogue, or the
appropriate bid process in accordance with the system requirements;

(4) contracts for athletic events and athletic contests; and

(5) other contracts as described in Section 6.

Contracts meeting any of the above exceptions (1) through (5) are not required to
receive board approval regardless of dollar value or term.

(b) Employment contracts including:

(1) employment contracts, including letters of agreement or letters of understanding,
with administrators that are to be paid in whole or in part from appropriated funds
(see System Regulation 25.07.01, Contract Administration Procedures and
Delegations, Section 3); and
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(2) employment contracts having a primary term longer than five (5) years or
contracts having a total salary consideration of $500,000 or more.

(¢) Contracts with an entity in which a member of the board holds stock and/or serves as a
director; and

(d) Any type of contract not addressed in approved contract administration procedures.
5. CONTRACTS GOVERNED BY OTHER POLICIES

All contracts for the purchase or sale of real property, the lease of system real property, the
lease of real property from third parties, the granting or acceptance of easements or rights-
of-way, and for any other acquisition or disposition of real property or real property interests
shall be governed by the policies in Chapter 41, Real Property, and any regulations
promulgated under that chapter. The delegation of authority for all construction contracts
shall be governed by System Policy 51.04, Delegations of Authority on Construction
Projects, and the regulations promulgated under that policy.

6. CONTRACT APPROVAL AND DELEGATION OF AUTHORITY

Contracts and grants, including interagency and intrasystem contracts, to perform research,
. educational and/or service activities consistent with a member’s mission, as well as contracts
described in Sections 4(a)(3) and 4(a)(4), may be approved by CEOs, or their designees,
regardless of dollar value. The chancellor is authorized to approve all other contracts not
reserved for approval by the board, and may delegate authority to deputy chancellors, vice
chancellors, CEOs or others to execute all such other contracts of $350,000 or less.

7. WRITTEN AUTHORIZATION REQUIRED

The authority to enter into contracts on behalf of the system or any of its members must be
by express written authority pursuant to the policies of the board and approved contract
administration procedures.

8. EXTENSION OF PRE-EXISTING CONDITIONS FOR CONTRACTS WHICH PRE-
DATE THIS POLICY

Contracts reviewed and authorized prior to the adoption of this policy shall remain in full
force and effect; however, any modification or extension of such contracts shall be reviewed
and authorized in accordance with this policy.

Related Statutes, Policies, or Requirements

Tex. Educ. Code § 51.159

Tex. Educ. Code § 51.9335

25.07 Contract Administration Page 3 of 4



State of Texas Contract Management Guide

- System Policy 01.03, Appointing Power and Terms and Conditions of Employment

System Policy, Chapter 41. Real Property

System Policy 51.04, Delegations of Authority on Construction Projects

System Regulation 25.07.01, Contract Administration Procedures and Delegations

System Regulation 25.07.02, Reporting of Foreign Contracts, Gifts, Donations, Grants and
Endowments

System Member Delegations of Authority for Contract Administration

Definitions

Contract — an agreement that creates an obligation to do or not do a particular thing.

Contact Office

Office of the Chief Business Officer
(979) 458-6100
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25.07.01 Contract Administration Procedures and Delegations

Approved July 31, 1996
Revised August 11, 1998
Revised September 20, 1999
Revised February 7, 2001
- Revised February 15, 2002
Revised August 7, 2002
Revised January 16, 2004
Revised March 2, 2005
Revised September 1, 2010
Next Scheduled Review: September 1, 2012

Regulation Statement

This regulation specifies contract administration procedures required by and delegations
authorized by the chancellor pursuant to System Policy 25.07, Contract Administration, for
members of The Texas A&M University System (system) and the process for administering and
delegating approval authority for all contracts entered into by a system member.

Reason for Regulation

Unless specifically excluded by system policy or another regulation, this regulation governs all
contracts, including all original contracts, amendments, alterations, modifications, corrections,
changes and extensions.

Procedures and Responsibilities

1. GENERAL

System Policy 25.07 specifies the types and values of contracts that must be approved by the
system Board of Regents (board), those which may be approved by the chancellor or
designee, and those which may be approved by member chief executive officers (CEOs) or
their designees. The policy requires that member contract administration procedures and
delegations be reported to the chancellor and the board annually in the format prescribed by
the chancellor.

2. DELEGATIONS BY THE CHANCELLOR

2.1  CEOs are hereby delegated the authority to approve contracts of $350,000 or less that
are not otherwise reserved for approval by the board, as described in System Policy

25.07, Section 6, and to subdelegate such authority at their discretion.
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2.2

The system chief business officer is authorized to approve contracts to the extent such
authority is delegated by the board to the chancellor and not otherwise subdelegated.

3. EMPLOYMENT CONTRACTS

3.1

32

Employment contracts, including letters of agreement or letters of understanding, with
administrators that are to be paid in whole or in part from appropriated funds or having
total salary consideration of $500,000 or more, must be submitted to the board for
approval. This section applies only to a contract that is to be entered into with an
administrator that contains terms which differ from the standard employment
provisions found in the System Policy and Regulation Library’s Policy Series 33.99,
General Employment. This section does not abrogate the authority of the chancellor or
the CEOs to appoint member officials as set out in System Policy 01.03, Appointing
Power and Terms and Conditions of Employment.

The board must approve any employment contract which: (1) provides for
employment for more than three years; (2) allows for severance or other payments on
the termination of the contract to exceed an amount equal to the discounted net present
cash value of the contract on termination at a market interest rate agreed upon in the
contract; (3) allows for development leave that is inconsistent with System Regulation
12.99.01, Faculty Development Leave; or (4) awards tenure in any way that varies
from the general policy on the award of tenure.

4. CONTRACT ADMINISTRATION PROCEDURES

4.1

4.2

43

Contract administration procedures will be prepared by each member in the format
distributed by the System Office of Budgets and Accounting and include (1) the type
of contract, (2) the typical routing for departmental review of documents, and (3) the
CEO or designee authorized to execute contracts of $350,000 or less.

Member contract administration procedures will be reviewed annually at the
beginning of each fiscal year. Revised or confirmed (if no changes are made to
existing guidance) procedures will be submitted to the System Office of Budgets and
Accounting who will review the procedures, resolve any discrepancies, and compile a
report for submission to the chancellor and the board.

Mid-year revisions to contract administration procedures, including the addition of
contract types not addressed in procedures previously submitted, will be submitted for
review and approval by the member CEO to the System Office of Budgets and
Accounting as they occur.

5. CONTRACT ADMINISTRATION GUIDE

The following is provided as a quick reference for processing various types of contracts,
including those which require approval by the board, those which may be approved by the
chancellor, and those which may be approved by the CEO or designee:
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5.1 Contracts reserved for board approval (more than 5 years or $500,000 or more,
excluding exceptions provided in System Policy 25.07, Section 4; certain real estate
contracts; certain employment contracts or contracts with firms in which a board
member is director or owns stock; and all other contracts reserved for board approval,
as described in System Policy 25.07, Section 4)

(1) Follow members’ contract administration procedures
(2) CEO recommends approval

(3) Office of General Counsel (OGC) reviews

(4) Chief Business Officer reviews

(5) Chancellor recommends approval

(6) Board approves

5.2 Contracts reserved for chancellor’s approval (more than $350,000 but less than
$500,000)

(1) Follow members’ contract administration procedures

(2) CEO recommends approval

(3) OGC reviews

(4) Chief Business Officer recommends approval
(5) Chancellor approves

5.3  Contracts covered in members’ contract administration procedures (including those of
$350,000 or less as delegated by the chancellor in Section 2)

(1) Unaltered contracts approved by OGC in the last three years (yearly
renewal/standardized contracts)

Approval in accordance with contract administration procedures

(2) Contracts greater than $50,000 not covered in Section 5.3(1)
(a) OGC reviews

(b) Approval in accordance with contract administration procedures

(3) Contracts $50,000 or less not covered in Section 5.3(1)

(a) OGC reviews or member-specific contract review short form as approved by
OGC

(b) Approval in accordance with contract administration procedures

(4) Contract form provided by vendor
(a) Attach contract addendum form
(b) Approval in accordance with Sections 5.3(1), 5.3(2), or 5.3(3)

5.4  Contracts not covered in members’ contract administration procedures

(1) Send to board as shown in System Policy 25.07, Section 4, or

(2) Add contract type to member contract administration procedures under Section
4.3, and then approval in accordance with contract administration procedures
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6. LEGISLATIVE BUDGET BOARD (LBB) CONTRACT REPORTING REQUIREMENTS

6.1

6.2

6.3

All contracts including an amendment, modification, renewal or extension of the
contract using either appropriated or non-appropriated funds for major information
systems that exceed $100,000 and construction projects, professional services (other
than physician or optometric services) or consulting services that exceed $14,000,
must be reported to the LBB on the prescribed LBB form no later than the 10th day
after the contract is entered into.

All other contracts including an amendment, modification, renewal or extension of the
contract except purchase orders, interagency contracts and interlocal agreements that
exceed $50,000 that are to be paid in whole or in part with appropriated funds, must be
reported to the LBB on the prescribed LBB form no later than the 10™ day after the
contract has been entered into. These contracts should be categorized as "other" when
reporting to the LBB.

All contracts, agreements, purchase orders, interagency contracts, interlocal
agreements or other written expression of terms of agreement for the purchase or sale
of goods or services including an amendment, modification, renewal or extension of
the contract/agreement that use either appropriated or non-appropriated funds, exceed
$500,000 (including an amendment, modification, renewal, or extension) and involve
a single entity or individual or a state agency or institution of higher education, must
be reported to the LBB on the prescribed LBB form before October 1 of each fiscal
year for the prior fiscal year.

Related Statutes, Policies, or Requirements

Texas Government Code. Section 2054.008

Texas Government Code, Section 2166.2551

Texas Government Code, Section 2254.002

Texas Government Code, Section 2254.006

Texas Government Code. Section 2254.021

Article IX, Sections 7.04 and 7.05, Texas General Appropriations Act of the 81st Legislature

Texas Education Code. Chapter 51.948 Contracts with Administrators

State of Texas Contract Management Guide

System Policy 01.03, Appointing Power and Terms and Conditions of Employment

System Regulation 12.99.01. Faculty Development Leave
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Svystem Policy 25.07, Contract Administration

System Policy Series 33.99, General Employment

Definitions

Administrator — a person who has significant administrative duties relating to the operation of the
institution, including the operation of a department, college, program or other subdivision of the
institution.

Consulting service — the meaning assigned by Section 2254.021, Texas Government Code, and
means the service of studying or advising a state agency under a contract that does not involve
the traditional relationship of employer and employee.

Contract — the meaning assigned by the State of Texas Contract Management Guide, page 6, and
means a written agreement where a contractor provides goods or services in accordance with the
established price, terms and conditions.

Major information system — the meaning assigned by Section 2054.008, Texas Government
Code, and means one or more computers that in the aggregate cost more than $100,000; a service
related to computers, including computer software, that costs more than $100,000; or a
telecommunications apparatus or device that serves as a component of a voice, data, or video
communications network.

Professional services — the meaning assigned by Section 2254.002, Texas Government Code, and
means services within the scope of the practice, as defined by state law, of: (i) accounting; (ii)
architecture; (ii1) landscape architecture; (iv) land surveying; (v) medicine; (vi) optometry; (vii)
professional engineering; (viii) real estate appraising; or (ix) professional nursing; or provided in
connection with the professional employment or practice of a person who is licensed or
registered as: (i) a certified public accountant; (ii) an architect; (iii) a landscape architect; (iv) a
land surveyor; (v) a physician, including a surgeon; (vi) an optometrist; (vii) a professional
engineer; (viii) a state certified or state licensed real estate appraiser; or (ix) a registered nurse.

Contact Office

Office of the Chief Business Officer
(979) 458-6100
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GOVERNMENT CODE CHAPTER 316. APPROPRIATIONS
GOVERNMENT CODE
TITLE 3. LEGISLATIVE BRANCH
SUBTITLE B. LEGISLATION

CHAPTER 316. APPROPRIATIONS
SUBCHAPTER A. LIMIT ON GROWTH OF APPROPRIATIONS

Sec. 316.001. LIMIT. The rate of growth of appropriations in
a biennium from state tax revenues not dedicated by the
constitution may not exceed the estimated rate of growth of the
state's economy.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.002. DUTIES OF LEGISLATIVE BUDGET BOARD.
(a) Before the Legislative Budget Board submits the budget as
prescribed by Section 322.008(b), the board shall establish:

(1) the estimated rate of growth of the state's economy
from the current biennium to the next biennium;

(2) the level of appropriations for the current biennium
from state tax revenues not dedicated by the constitution; and

(3) the amount of state tax revenues not dedicated by
the constitution that could be appropriated for the next biennium
within the limit established by the estimated rate of growth of the
state's economy.

(b) Except as provided by Subsection (c¢), the board shall
determine the estimated rate of growth of the state's economy by
dividing the estimated Texas total personal income for the next
biennium by the estimated Texas total personal income for the
current bienniﬁm. Using standard statistical methods, the board
shall make the estimate by projecting through the biennium the

estimated Texas total personal income reported by the United States
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Department of Commerce or its successor in function.

(c) If a more comprehensive definition of the rate of growth
of the state's economy 1is developed and is approved by the
committee established by Section 316.005, the board may use that
definition in calculating the limit on appropriations.

(d) To ensure compliance with Article VIII, Section 22, of
the Texas Constitution, the Legislative Budget Board may not
transmit in any form to the governor or the legislature the budget
as prescribed by Section 322.008£c) or the general appropriations
bill as prescribed by Section 322.008(d) until the limit on the
rate of growth of appropriations has been adopted as required by
this subchapter.

(e) In the absence of an action by the Legislative Budget
Board to adopt a spending limit as provided in Subsections (a) and
{(b), the estimated rate of growth in the state's economy from the
current biennium to the next biennium shall be treated as if it
were zero, and the amount of state tax revenues not dedicated by
the constitution that could be appropriated within the 1limit
established by the estimated rate of growth in the state's economy
shall be the same as the level of appropriations for the current
biennium.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended
by Acts 1991, 72nd Leg., 1lst C.S., ch. 4, Sec. 19.01, eff. Aug. 22,

1991.

Sec. 316.003. PUBLICATION. Before the Legislative Budget
Board approves the items of information required by Section
316.002, the board shall publish in the Texas Register the proposed
items of information and a description of the methodology and
sources used in the calculations.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.
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Sec. 316.004. PUBLIC HEARING. Not later than December 1 of
each even-numbered year, the Legislative Budget Board shall hold a
public hearing to solicit testimony regarding the proposed items of
information and the methodology used in making the calculations
required by Section 316.002.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.005. ADOPTION BY COMMITTEE. (a) After the
Legislative Budget Board approves the items of information required
by Section 316.002, the board shall submit the information to a
committee composed of the governor, lieuténant governor, speaker of
the house of representatives, and comptroller of public accounts.

(b) Not later than the 10th day after the date on which the
board submits the items, the committee shall meet and finally adopt
the items, either as submitted by the board or as amended by the
committee.

(¢) If the committee fails to act within the 10-day period
prescribed by Subsection (b), the items of information submitted by
the board are treated as if the committee had adopted them as
submitted.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.006. LIMIT ON BUDGET RECOMMENDATIONS. Unless
authorized by majority vote of the members of the board from each
house, the Legislative Budget Board budget recommendations relating
to the proposed appropriations of state tax revenues not dedicated
by the constitution may not exceed the 1limit adopted by the
committee under Section 316.005.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.007. TRANSMISSION OF RECOMMENDATIONS. (a) The

Legislative Budget Board shall include in its budget
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recommendations the proposed limit of appropriations from state tax
revenues not dedicated by the constitution.

(b) The board shall transmit' the recommendations to the
governor and to each member of the legislature.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.008. EFFECT OF LIMIT; ENFORCEMENT. (a) Unless the
legislature adopts a resolution under Article VIII, Section 22(b),
of the Texas Constitution raising the proposed 1limit on
appropriations, the proposed limit is binding on the legislature
with respect to all appropriations for the next biennium made from
state tax revenues not dedicated by the constitution.

(b} The rules of the house of representatives and senate
shall provide for enforcement of Subsection (a).

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.009. SUBMISSION OF BILL BY GOVERNOR. The governor
may prepare a dgeneral appropriation bill and submit printed copies
of it to the 1lieutenant governor, speaker of the house of
representatives, and each member of the legislature. The bill must
be submitted not later than the 30th day of the legislature's
regular session, except that if a person is inaugurated as governor
who was not governor preceding the inauguration, the bill must be
submitted not later than the 20th day after the date of that
inauguration.

Added by Acts 1987, 70th Leg., ch. 147, Sec. 2, eff. Sept. 1, 1987.

SUBCHAPTER B. REFERENCES TO GENERAL APPROPRIATIONS ACT

Sec. 316.011. LEGISLATIVE INTENT. It is the intent of the

legislature that references in law to a specific article of the

General Appropriations Act be by article title only.
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Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.012. CONSTRUCTION OF REFERENCE. If a statute
enacted or last amended before 1982 refers by number to an article
of the General Appropriations Act, the reference means the article
of the current General Appropriations Act, regardless of numerical
designation, that corresponds in substance to the numerically cited
article as it existed on the date of the enactment or most recent
amendment of the statute.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

SUBCHAPTER C. APPROPRIATIONS BILLS

Sec. 316.021. INTRODUCTION OF APPROPRIATIONS BILLS. The
lieutenant governor or the speaker of the house may cause the
general appropriations bills prepared by the governor and by the
director of the Legislative Budget Board to be introduced in the
senate and house, or any member of the legislature may introduce
the bills in the appropriate branch of the legislature.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 316.022. COMMITTEE HEARINGS. (a) Hearings on the
appropriations bills prepared by the director of the Legislative
Budget Board and by the governor shall be conducted by the House
Appropriations Committee and the Senate Finance Committee.

(b) The committees may begin preliminary hearings on the
budget after receiving the bill prepared by the director without
waiting for submission of the bill prepared by the governor.

(c) Each head of a government department, institution, or
other agency requesting an appropriation is entitled to appear
before either committee in behalf of the requested appropriation.

A state taxpayer is entitled to appear and to be heard at any
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hearing on a proposed appropriation.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.
\

Sec. 316.023. AUTHORIZATION TO FIND FACT. The governor may
find any fact specified by the legislature in an appropriation Act
as a contingency for the expenditure of a designated item of
appropriation.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 13, eff. Sept. 1,

1993.

Sec. 316.024. PROCEDURE FOR FINDING FACT. (a) The governor
shall make a finding of fact under Section 316.023 from the
evidence as it ekists at the time of the determination.

(b) The governor shall make a finding of fact under Section
316.023 only after a public hearing, if such a hearing is required
in an appropriation Act.

(c) The governor shall file a decision, together with a
finding of fact made under Section 316.023, with the Legislative
Budget Board and the comptroller.

(d) The governor's certificate, under the seal of office,
stating the decision or finding is evidence of the decision or
finding.

{(e) A decision or finding under Section 316.023 is final,
subject to judicial review by appropriate legal remedies.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 13, eff. Sept. 1,

1993.

SUBCHAPTER D. APPROPRIATION OF UNOBLIGATED FUND BALANCES TO

GENERAL REVENUE FUND

Sec. 316.031. LEGISLATIVE FINDING AND INTENT. (a) The

legislature finds that, to ensure the efficient operation of state
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agencies and to provide for the necessary costs of state government
operation, it is in the public intérest to provide a means for
periodic 1legislative review and control of unobligated cash
balances and income held by state agencies in funds other than the
general revenue fund.

(b) It is the intent of the legislature that:

(1) funds with an unobligated balance at the end of a
fiscal year in excess of that amount necessary to fulfill an
agency's statutory dutieé shall be identified within the General
Appropriations Act by fund; and

(2) the amounts of unobligated actual or projected
balances held in those funds in excess of the amounts determined by
the legislature to be sufficient to fulfill statutory requirements
shall be appropriated to the general revenue fund.

(¢) Any appropriation of fund balances made under this
subchapter is for the purpose of providing for the cost of
operation of state government. The amount of an uﬁobligated fund
balance to belappropriated to the general revenue fund may be
designated in the General Appropriations Act as a sum certain or
designated through use of a formula or percentage.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.06(a), eff. Sept. 1,

1587.

Sec. 316.032. CONFLICTING LAWS SUSPENDED. (a) Any law that
provides specific purposes for which a fund or revenue source may
be used and expended and that restricts the use of revenues and
balances is suspended to the extent that it conflicts with the
provisions and intent of appropriations made under this subchapter
in the General Appropriations Act.

(b) If the General Appropriatiéns Act does not provide for
the appropriation of unobligated fund balances to the general

revenue fund, any transfer or appropriation of fund balances shall
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occur as specified by law.
Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.06(a), eff. Sept. 1,

1987.

Sec. 316.033. FUNDS EXCLUDED. This subchapter applies to
funds established by state law, but does not apply to any portion
of a fund derived from constitutionally dedicated revenues or to
funds or fund balances that are:

(1) dedicated by the Texas Constitution;

(2) held in trust or escrow for the benefit of any
person or entity other than a state agency;

(3) pledged to the payment of bonds, notes, or other
debts;

(4) derived from gifts, donations, or endowments made to
state agencies or institutions of higher education;

(5) pledged to the capital trust fund to be used for
construction; or

(6) maintained by institutions of higher education,
including the Texas State Technical College System.
Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.06(a), eff. Sept. 1,
1987. Amended by Acts 1989, 71st Leg., ch. 1104, Sec. 5, eff. June
16, 1989; Acts 1991, 72nd Leg., ch. 287, Sec. 30, eff. Sept. 1,
1991; Acts 1997, 75th Leg., ch. 165, Sec. 30.188, eff. Sept. 1,

1997.

SUBCHAPTER E. ADJUSTMENT OF STATE FEES IN GENERAL APPROPRIATIONS

ACT

Sec. 316.041. LEGISLATIVE FINDING AND INTENT. (a) The
legislature finds that, to ensure the efficient operation of state
agencies and institutions of higher education and to allow for the

assessment of fees adequate to reimburse the state for the costs of
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state services and regulatory functions, it is in the public
interest to provide for the adjustment of state fees by the
legislature in the General Appropriations Act. It is the intent of
the legislature that fees be adjusted biennially in the General
Appropriations Act in a manner that provides for the recovery of
any increased costs to the state resulting from the performance of
services and functions for which a fee is levied. It is the intent
of the legislature that, to the extent that senate and house rules
allow, each substantive committee shall retain jurisdiction over
any adjustment in fees as part of the appropriations process.

(b) Any increase in the amount of a fee made under this
subchapter is for the purpose of recovering, on an annual basis,
the costs to the state agency or institution of higher education
increasing the fee. Where fee amounts are increased on a
percentage basis, fee amounts may be rounded to the nearest whole
dollar.

' Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.07(a), eff. Sept. 1,

1987.

Sec. 316.042. APPLICATION OF SUBCHAPTER. (a) This
subchapter applies to all fees not set by the Texas Constitution,
but does not apply to fees that are dedicated to pay bonded
indebtedness.

(b) The General Appropriations Act may not specify the amount
of a fee unless imposition of that fee is authorized by general
law.

(c) This subchapter does not épply to tuition charged by
institutions of higher education.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.07(a), eff. Sept. 1,

1987.

Sec. 316.043. BAMOUNT OF FEE. (a) The amount of a fee
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covered by this subchapter is the amount specified for that fee in
the General Appropriations Act. Fee adjustments authorized through
the General Appropriations Act are only for the purpose of
offsetting inflation.

(b) A law that specifies the amount of a fee subject to this
subchapter is suspended to the extent that it conflicts with the
amount of the fee specified in the General Appropriations Act.

(c) If the General Appropriations Act does not specify the
amount of the fee, the fee is the amount specified by law.

(d) If a board of regents has the authority to establish a
fee that falls within a statutory range, the amounts set under this
subchapter constitute only the maximum amount for those fees.
Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.07(a), eff. Sept. 1,

1987.

Sec. 31§.044. HEARINGS ON FEE INCREASES AT INSTITUTIONS OF
HIGHER EDUCATION. Fees at institutions of higher education may not
be increased unless a public hearing is held on the increase.
Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.07(a), eff. Sept. 1,

1987.

Sec. 316.045. REDUCTION IN CERTAIN AGENCY FEES. (a) Each
state agency that sets the fees charged by that agency in amounts
that are reasonable and necessary to cover the administrative costs
of the agency shall review the amounts charged as fees on a
biennial basis. The agency shall review the fees before the
beginning of each state fiscal biennium and incorporate its
recommendations based on tpat review in its budget request
submitted to the Legislative Budget Board and the budget division
of the governor's office.

(b) If the agency determines that the fees are set at a level

that exceeds the administrative costs of the agency as of the date
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of the review, the agency shall reduce the amount of the affected
fees to the appropriate level and shall charge the reduced fees
during the subsequent biennium. Each agency shall give specific
recognition to reductions in salary expenses resulting from
statutorily directed employee attrition.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 2.07(a), eff. Sept. 1,

1987.
SUBCHAPTER G. FISCAL YEAR

Sec. 316.071. FISCAL YEAR; APPROPRIATIONS. (a) The state
fiscal year ends on August.31 of each year.

(b) Appropriations of state government shall conform to this
fiscal year.
Added by Acts 1993, 73rd Leg., ch. 268, Sec. 14, eff. Sept. 1,

1993.

Sec. 316.072. REPORTS; CLOSURE OF .ACCOUNTS. (a) All
officers required by law to report annually or biennially to the
legislature or governor shall close their accounts at the end of
the fiscal year.

(b) As soon as practicable after the end of the fiscal year,
the officers shall prepare and compile their respective reports.
Added by Acts 1993, 73rd Leg., ch. 268, Sec. 14, eff. Sept. 1,

1993.
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GOVERNMENT CODE
TITLE 3. LEGISLATIVE BRANCH
SUBTITLE C. LEGISLATIVE AGENCIES AND OVERSIGHT COMMITTEES
CHAPTER 322. LEGISLATIVE BUDGET BOARD.

Sec. 322.001. MEMBERSHIP. (a) The Legislative Budget Board
consists of:
(1) the lieutenant governor;
(2) the speaker of the house of representatives;
(3) the chairman of the senate finance committee;
(4) the chairman of the house appropriations committee;
(5) the chairman of the house ways and means committee;
(6) three members of tﬁe senate appointed by the
lieutenant governor; and
(7) two other members of the house appointed by the
speaker.
(b) The lieutenant governor and the speaker are joint chairs of
the board.

~

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 2003, 78th Leg., ch. 1328, Sec. 5, eff. June 21, 2003; Acts 2003,
78th Leg., 3rd C.S., ch. 3, Sec. 6.03, eff. Jan. 11, 2004.

Sec. 322.003. QUORUM; MEETINGS. (a) A majority of the members
of the board from each house constitutes a quorum to transact
business. If a quorum is present, the board may act on any matter that
is within its jurisdiction by a majority vote.

(b) The board shall meet as often as necessary to perform its
duties. Meetings may be held at any time at the request of either of
the joint chairs of the board or on written petition of a majority of
the members of the board from each house.

(c) The board shall meet in Austin, except that if a majority
of the members of the board from each house agree, the board may meet
in any location determined by the board.

(d) As an exception to Chapter 551 and other law, if a meeting

http://www .statutes.legis.state.tx.us/Docs/GV/htm/GV.322 htm 12/2/2010
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is located in Austin and the joint chairs of the board are
physically present at the meeting, then any number of the other
members of the board may attend the meeting by use of telephone
conference call, video conference call, or other similar
telecommunication device. This subsection applies for purposes of
constituting a quorum, for purposes of voting, and for any other
purpose allowing a member of the board to otherwise fully participate
in any meeting of the board. This subsection applies without
exception with regard to the subject of the meeting or topics
considered by the members.

(e) A meeting held by use of telephone conference call, video
conference call, or other similar telecommunication device:

(1) is subject to the notice requirements applicable to
other meetings;

(2) must specify in the notice of the meeting the location
in Austin of the meeting at which the joint chairs will be physically
present;

(3) must be“open to the public and shall be audible to the
public at the location in Austin specified in the notice of the
meeting as the location of the meeting at which the joint chairs will
be physically present; and

(4) must provide two-way audio communication between all
members of the board attending the meeting during the entire meeting,
and if the two-way audio communication link with any member attending
the meeting is disrupted at any time, the meeting may not continue
until the two-way audio communication link is reestablished.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 4.01, 6.04, eff. Jan. 11,
2004.
Amended by:

Acts 2005, 79th Leg., Ch. 741, Sec. 3, eff. June 17, 2005.

Sec. 322.004. DIRECTOR. (a) The board shall appoint a
director to serve at the pleasure of the board. The director is
accountable only to the board.

(b) The director may make recommendations and, when the board

http://www statutes.legis.state.tx.us/Docs/GV/htm/GV.322.htm 12/2/2010
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specifically requests, shall make recommendations on a matter
before the board relating to a function or duty of any state
institution, department, agency, officer, or employee.

(c¢) The director may not vote on a question or issue before the
board.

(d) The board shall set the salary of the director.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 322.005. PERSONNEL. (a) The director may employ
personnel as necessary to perform the functions of the board.

(b) The director shall set the salaries of the personnel
employed by the director.

Acts 1985, 69th Leg., c¢ch. 479, Sec. 1, eff. Sept. 1, 1985.
Amended by:
- Acts 2005, 79th Leg., Ch. 741, Sec. 4, eff. June 17, 2005.

Sec. 322.007. ESTIMATES AND REPORTS. (a) Each institution,
department, agency, officer, employee, or agent of the state shall
submit any estimate or report relating to appropriations requested by
the board or under the board's direction.

(b) Each estimate or report shall be submitted at a time set by
the board and in the manner and form prescribed by board rules.

(c¢) An estimate or report required under this section is in
addition to an estimate or report required by other law, including
those estimates or reports relating to appropriations required by
Chapter 401.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 1995, 74th Leg., ch. 76, Sec. 5.95(10), eff. Sept. 1, 1995.

Sec. 322.008. APPROPRIATIONS BILL. (a) The director, under
the direction of the board, shall prepare the general appropriations
bill for introduction at each regular legislative session.

(b) The general appropriations bill may include for purposes of
information the funding elements computed by the Legislative Budget

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.322 htm 12/2/2010
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Board under Section 42.007, Education Code, excluding the values
for each school district calculated under Section 42.007(c) (2),
Education Code. If the funding elements are included, the funding
elements under Section 42.007(c) (3), Education Code, shall be reported
in dollar amounts per pupil. ' ,

(¢) Not later than the fifth day after a regular legislative
session convenes, the director shall transmit a copy of the budget of
estimated appropriations prepared by the director to the governor and
each member of the legislature.

(d) Not later than the seventh day after a regular legislative
session convenes, the director shall transmit a copy of the general
appropriations bill to the governor and each member of the

legislature.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 1990, 71st Leg., 6th C.S., ch. 1, Sec. 1.19, eff. Sept. 1, 1990;
Acts 1997, 75th Leg., ch. 165, Sec. 6.12, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1071, Sec. 26, eff. Sept. 1, 1997.

Sec. 322.009. INSPECTION COMMITTEES. Either of the joint
chairs of the board, with the approval of the board, may appoint a
committee to visit, inspect, and report on any state institution,

department, agency, officer, or employee.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.06, eff. Jan. 11, 2004.

Sec. 322.010. INSPECTIONS AND HEARINGS. (a) The board or an
employee under the direction of the board may inspect the property,
equipment, and facilities of a state department or agency for which an
appropriation is to be made and may inspect all accounts and general
and local funds.

(b) An inspection performed under Subsection (a) may be made
either before or after an estimate required under Section 322.007 has
been submitted.

(¢) The board may hold hearings to consider the estimates
required under Section 322.007 and any information gathered under
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Subsection (a).

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 322.011. PERFORMANCE AUDITS AND REPORTS. (a) The board
shall establish a system of performance audits and evaluations
designed to provide a comprehensive and continuing review of the
programs and operations of each state institution, department, agency,
or commission.

(b) The board may evaluate the programs and operations of any
institution, department, agency, or commission that received an
appropriation in the most recent General Appropriations Act or is a
state agency. An institution, department, agency, or commission may
not be evaluated until after the end of the first full fiscal year of
its operation.

(¢) On the third Tuesday of each January in which the
legislature meets in regular session, the board shall make a
performance report to the legislature.

(d) The report shall analyze the operational efficiency and
program performance of each institution, department, agency, and
commission evaluated. The report shall expiicitly state the statutory
function each entity is to perform and how, in terms of unit-cost
measurement, work load efficiency data, and program output standards
established by the board, these statutory functions are being
accomplished.

(e) The performaﬁce report shall be published in the form
prescribed by the board.

(f) The director, with the approval of the board, shall appoint
an assistant director for program evaluation. The assistant director
shall report to and be responsible to the director.

(g) The director shall employ sufficient personnel to carry out
the provisions of this section. '

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by
Acts 1993, 73rd Leg., ch. 963, Sec. 1, eff. Aug. 30, 1993.

~

Sec. 322.012. GIFTS AND GRANTS. (a) The board may accept
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v

gifts, grants, and donations from any organization described in
Section 501(c) (3) of the Internal Revenue Code for the purpose of
funding any activity under this chapter.

(b) All gifts, grants, and donations must be accepted in an
open meeting by a majority of the voting members of the board and
reported in the public record of the board withAthe name of the donor

and purpose of the gift, grant, or donation.

Added by Acts 1987, 70th Leg., ch. 617, Sec. 3, eff. Sept. 1, 1987.

Sec. 322.013. REVIEW OF EDUCATIONAL POLICY
IMPLEMENTATION. (a) The standing committees of the senate and house
of representatives with primary jurisdiction over the public school
system shall oversee and review the implementation of legislative
education policy by state agencies that have the statutory duty to
implement that policy, including policy relating to:

(1) fiscal matters;
(2) academic expectations; and
(3) evaluation of program cost-effectiveness.

(b) The committees shall periodically review the actions or
proposed actions of the State Board of Education for the purpose of
ensuring compliance with legislative intent. If a committee determines
that any action or proposed action of the State Board of Education
conflicts with legislative educational policy, the committee shall
submit its comments on the conflict to the State Board of Education in
writing. If a committee determines that a final action of the board
conflicts with the intent of legislative educational policy, the
committee may:

(1) request additional information from the State Board of
Education relating to the intent of the board's action;

(2) request a joint meeting with the State Board of
Education to discuss the conflict between the action and legislative
educational policy;

(3) request that the State Board of Education reconsider
its action; or

(4) notify the governor, lieutenant governor, speaker of
the house, and the legislature of the conflict presented.

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.322 . htm 12/2/2010
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(c) The board shall assist the committees in administering this
section.

(d) For purposes of carrying out its duties, the board may
administer oaths and issue subpoenas, signed by either of the joint
chairs of the board, to compel the attendance of witnesses and the
production of books, records, and documents. A subpoena of the board
shall be served by a peace officer in the manner in which district
court subpoenas are served. On application of the board, a district
court of Travis County shall éompel compliance with a subpoena issued

by the board in the same manner as for district court subpoenas.

Added by Acts 1993, 73rd Leg., ch. 520, Sec. 24, eff. Sept. 1, 1993.
Amended by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.07, eff. Jan.
11, 2004.

Sec. 322.014. REPORT ON MAJOR INVESTMENT FUNDS. (a) In this
section, "state investment fund" means any investment fund
administered by or under a contract with any state governmental
entity, including a fund:

(1) established by statute or by the Texas Constitution;
or
(2) administered by or under a contract with:
(A) a public retirement system as defined by Section
802.001 that provides service retirement, disability retirement, or
death benefits for officers or employees of the state;
(B) an institution of higher education as defined by
Section 61.003, Education Code; or
(C) any other entity that is part of state
government.

(b) The board shall evaluate and publish an annual report on
the risk-adjusted performance of each state investment fund that in
the opinion of the board contains a relatively large amount of assets
belonging to or administered by the state. The board in its report
shall:

(1) compare the risk-adjusted performance of the funds;
and

(2) examine the risk-adjusted performance, within and

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.322 htm 12/2/2010
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among the funds, of similar asset classes and comparable
portfolios within asset classes.

(¢) Each state governmental entity that administers a state
investment fund and each person that administers a state investment
fund under contract shall provide the board with the information the
board requests regarding the performance of the fund.

(d) The board shall publish the annual report in a format and
using terminology that a person without technical investment expertise
can understand.

Added by Acts 2001, 77th Leg., ch. 1410, Sec. 1, eff. June 16, 2001.

Sec. 322.015. REVIEW OF INTERSCHOLASTIC COMPETITION. The board
may periodically review and analyze the effectiveness and efficiency
of the policies, management, fiscal affairs, and operations of an
organization that is a component or part of a state agency or
institution and that sanctions or conducts‘interscholastic
competition. The board shall report the findings to the governor and
the legislature. The legislature may consider the board's reports in

connection with the legislative appropriations process.

Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.09, eff. Jan.
11, 2004.

Sec. 322.016. PERFORMANCE REVIEW OF SCHOOL DISTRICTS. (a) The
board may periodically review the effectiveness and efficiency of the
operations of school districts, including the district's expenditures
for its officers' and employees' travel services. A review of a school
district may be initiated by the board at its discretion or on the
request of the school district. A review may be initiated by a school
district only by resolution adopted by a majority of the members of
the board of trustees of the district.

(b) If a review is initiated on the request of the school
district, the district shall pay 25 percent of the cost incurred in
conducting the review.

(c) The board shall:

(1) prepare a report showing the results of each review

http://www statutes.legis.state.tx.us/Docs/GV/htm/GV.322.htm 12/2/2010
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conducted under this section;

(2) file the report with the school district, the
governor, the lieutenant governor, the speaker of the house of
representatives, the chairs of the standing committees of the senate
and the house of representatives with jurisdiction over public
education, and the commissioner of education; and

(3) make the entire report and a summary of the report
available to the public on the Internet.

(d) Until the board has completed a review under this section,
all information, documentary or otherwise, prepared or maintained in
conducting the review or preparing the review report, including intra-
agency and interagency communications and drafts of the review report
or portions of those drafts, is excepted from required public
disclosure as audit working papers under Section 552.116. This
subsection does not affect whether information described by this
subsection is confidential or excepted from required public disclosure
under a law other than Section 552.116.

Added by Acts 2003, 78th Leg., 3rd C.8., ch. 3, Sec. 6.09, eff. Jan.
11, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 741, Sec. 5, eff. June 17, 2005.

Sec. 322.0165. PERFORMANCE REVIEW OF INSTITUTIONS OF HIGHER
EDUCATION. (a) In this section, "public junior college" and "general
academic teaching institution" have the meanings assigned by Section
61.003, Education Code.

(b) The board may periodically review the effectiveness and
efficiency of the budgets and operations of:

(1) public junior colleges; and
(2) general academic teaching institutions.

(c) A review under this section may be initiated by the board

or at the request of:

(1) the governor; or

(2) the public junior college or general academic teaching
institution. |

(d) A review may be initiated by a public junior college or
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general academic teaching institution only at the request of the
president of the college or institution or by a resolution adopted by
a majority of the governing body of the college or institution.

(e) 1If a review is initiated by a public junior college or
general academic teaching institution, the college or institution
shall pay 25 percent of the cost incurred in conducting the review.

(£) The board shall:

(1) prepare a report showing the results of each review
conducted under this section;
(2) file the report with:

(A) the chief executive officer of the public junior
college or general academic teaching institution that is the subject
of the report; and

(B) the governor, the lieutenant governor, the
speaker of the house of representatives, the chairs of the standing
committees of the senate and of the house of representatives with
primary jurisdiction over higher education, and the commissioner of
higher education; and

(3) make the entire report and a summary of the report
available to the public on the Internet.

(g) Until the board has completed a review under this section,
all information, documentary or otherwise, prepared or maintained in
conducting the review or preparing the review report, including intra-
agency and interagency communications and drafts of the review report
or portions of those drafts, is excepted from required public
disclosure as audit working papers under Section 552.116. This
subsection does not affect whether information described by this
subsection is confidential or excepted from required public disclosure
under a law other than Section 552.116.

Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.09, eff. Jan.
11, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 741, Sec. 6, eff. June 17, 2005.

Sec. 322.017. EFFICIENCY REVIEW OF STATE AGENCIES. (a) Imn
this section, "state agency" has the meaning assigned by Section
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2056.001.

(b) The board periodically may review and analyze the
effectiveness and efficiency of the policies, management, fiscal
affairs, and operations of state agencies.

(c) The board shall report the findings of the review and
analysis to the governor and the legislature.

(d) The legislature may consider the board's reports in
connection with the legislative appropriations process.

(e) Until the board has completed a review and analysis under
this section, all information, documentary or otherwise, prepared or
maintained in conducting the review and analysis or preparing the
review report, including intra-agency and interagency communications
and drafts of the review report or portions of those drafts, is
excepted from required public disclosure as audit working papers under
Section 552.116. This subsection does not affect whether information
described by this subsection is confidential or excepted from required

public disclosure under a law other than Section 552.116.

Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.09, eff. Jan.
11, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 741, Sec. 7, eff. June 17, 2005.

Sec. 322.018. RECORDS MANAGEMENT REVIEW. (a) In this section,
"state agency" has the meaning assigned by Section 2056.001.

(b) The board may periodically review and analyze the
effectiveness and efficiency of the policies and management of a state
governmental committee or state agency that is involved in:

(1) analyzing and recommending improvements to the state's
system of records management; and

(2) preserving the essential records of this state,
including records relating to financial management information.

Added by Acts 2003, 78th Leg., 3rd C.S., ch. 3, Sec. 6.09, eff. Jan.
11, 2004.

Sec. 322.019. CRIMINAL JUSTICE POLICY ANALYSIS. (a) The board
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may develop and perform functions to promote a more effective
and cohesive state criminal justice system.

(b) The board may serve as the statistical analysis center for
the state and as the liaison for the state to the United States
Department of Justice on criminal justice issues of interest to the
state and federal government relating to data, information systems,
and research if an executive branch agency or institution of higher
education is not designated by the governor to perform those
functions.

(c) The director may consult the lieutenant governor, the
speaker of the house of representatives, and the presiding officer of
each standing committee of the senate and house of representatives
having primary jurisdiction over matters relating to criminal justice
and state finance or appropriations from the state treasury.

(d) The Department of Public Safety, the Texas Department of
Criminal Justice, the Texas Juvenile Probation Commiséion, and the
Texas Youth Commission shall provide the board with data relating to a
criminal justice policy analysis under this section in the manner
requested.

Added by Acts 2005, 79th Leg., Ch. 741, Sec. 8, eff. June 17, 2005.

Sec. 322.020. MAJOR CONTRACTS DATABASE. (a) In this section,
"major contract" means:
(1) a contract for which notice is required under one of
the following sections:
(A) Section 2054.008;
(B) Section 2166.2551;
(C) Section 2254.006; or
(D) Section 2254.0301; or
(2) a contract, including an amendment, modification,
renewal, or extension:
(A) for which notice is not required under a section
listed in Subdivision (1);
(B) that is not a purchase order, an interagency
contract, or a contract paid only with funds not appropriated by the
General Appropriations Act; and )
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(C) with a value that exceeds $50,000.

(b) Each state agency shall provide the Legislative Budget
Board copies of the following documents:

(1) each major contract entered into by the agency; and
(2) each request for proposal, invitation to bid, or
comparable solicitation related to the major contract.

(c) The Legislative Budget Board shall post on the Internet:

(1) each major contract of a state agency; and
(2) each request for proposal, invitation to bid, or
comparable solicitation related to the major contract.

(d) The Legislative Budget Board shall allow public access to
the information posted under this section, except for information that
is not subject to disclosure under Chapter 552. Information that is
not subject to disclosure under Chapter 552 must be referenced in an
appendix that generally describes the information without disclosing
the specific content of the information.

(e) The Legislative Budget Board shall make the information
searchable by contract value, state agency, and vendor. The
Legislative Budget Board may make the information searchable by other
subjects as appropriate.

(f) In this section, "state agency" has the meaning assigned by
Section 2054.003, except that the term does not include a university
system or institution of higher education, the Health and Human
Services Commission, an agency identified in Section 531.001(4), or

the Texas Department of Transportation.

Added by Acts 2005, 79th Leg., Ch. 469, Sec. 3, eff. June 17, 2005.
Redesignated from Government Code, Section 2177.052 and amended by
Acts 2007, 80th Leg., R.S., Ch. 1270, Sec. 5, eff. October 1, 2007.

http://www.statutes.legis.state.fx.us/Docs/GV/htm/GV.322.htm ’ 12/2/2010



