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 UNITED STATES :
NUCLEAR REGULATORY COMMlSSlON
WAShINGTON D.C. 20555 D

.f:" NAY 13 1980

HEMORANDUM FOR: (€. M. Upricht, Acting Chief, RONS Branch, RII
C E. Norelius, Ass1stan; to the D1rector RIJ]

FROM: ~ . Dudley Thompson, Execut1ve Officer for
L Operations Support, IE

SYRJECT: - INSPECTOR ACCESS TO FACILITIES
' (AITS FO2300051H12 & F03080779)

REFERENCES: ¢ 1. Memo Upr1ght to Gower dated 11-2-79
2. ‘Memo Norelius to Gower dated 12-4-79

In response to ;he referenced requests, Richard G.- Bachman, ELD has provided .
ceidance on 10 CFR 50.70, sp°c1f1ca11v those sectxons dealing with “immediate
unfettered access" and "liability for damages.” .Enclosed are copies of Mr.
gachman's two memorandums for your use as appropriate - Copies of the &above..
referenced requests are also enclosed for benefit of others that have snown'
interest 1n this matter. : :

- -

Execut1 e Off1cer for
- _ o Operations Support, IE

Sclasures:

[}

1.. Memo, Bachman to Gower

_ dtd 3-6-80 '

2. Note, Bechman to Thompson
dtd 5-6-80

3. ReTerence Memos

¢c w/enclosures:
rcgional Directors
.. L. Jordan, ROI
$. 'E. Bryan, ROl
6.-C. Gower, X0OS
‘I. C. Paulus, X00S




MEMORANDUM FOR:

FAGM:

 5UBJECT:

. UNITED STATES | S
NUCLEAR REGULATORY COMMISS!OI\'-
. WASHINGTON, D. C. 20555 )

March 6, 1980

George Gower ACL]”Q
Executive 0ff1cer for 0perat1ons

Support, IE -

R1chard G. Bachmann Attorney
ffice of Executive Legal D1rector S

INSPECTOR ACCESS TO FACILITIES

»is is in response to your memo to Jim Murréy dated December 13, 1979,

:nd is a followup to our telephone conversation of February 28,

1980.

i CFR 50.70(b)(3) requires a licensee or construction permit holder to

arford an NRC inspector.'
r"ov1ded regular plant employees”

"immediate unfettered access, equivalent to access
(emphasis supplied).” It is our view that

:::) .97 the Ticensee requires a training program of reasonable duration, or the
p‘csence of an escort during a reasonable site familiarization phase for

~zgular plant employees, the inspector would be required by the current
_-Lt1at1on tc have such tra1r1ng and. escort

e far as 1nspector 1iability is concerned, Part 14 of the Commission's
gulations provides_detailed procedures for filing a claim for any damages

~

kS

s
-~

e
fawi

loyment"

A sed by the negligent or wrongful act or omission of any employee of the
' clear Regulatory Commission while act1ng w1th1n the scope of hls off1ce or

10 CFR 14. 1

. Richard G. Bachmann, Attorney
Rulemaking and Enforcement Division
Office of Executive Legal Director



May 6, 1980

Noiz to Dudley Thompson, 1E
WHMEDIATE UWFCTTERLD ACCESS - .

This it in response to your memorandum dated April 3, 1980, and my telephone con-
versation with George Gower on April 17, 1980. You have requested our opinion on
" the meaning of the phrase "immediate unfettered access" in 10 CFR 50.70 b)(3) as
it app.1es to inspectors gaining access to a Tacility. (My previous memorandum

~ dated March 6, 13880, on the same regulation aodressed restr1ct10ns on inspectors
- aiter they were on- -site.) e

The supp]ementary information supplied with the publication of 10 CFR 50.70(b){3)
-as& ¢ Tinal rule on August 16, 1979, (44 FR 47918) states: ' ' ’

In order to assure thet the resident inspector

or regionally based inspectors are afforded the
oppOr;unity to conduct unfettered reviews of work
in progress it is necessary and the regulation
requires, that properly identified inspectors be
provided immedizte access to the facility (the

same as regular licensee emp]oyees) S

-

B S I

A briefing on site-specific radiological protection
practices, security and emergency response actions .

- is appropriate and sufficient for unescorted access
to other than vital areas, radiation areas and arees.
contaminated with radicactive materizl, for Lhose hRC_
personnel who 1n‘requent1y visit a s1te.

1t seams clear that once an inspector has rece1ved the above- ment1oned br1ef1nr,
upcin properly identifying himself at the gate, he should be allowed immediate
uncscorted access to . the facility. A licensee has no authority to detain an

MNRC inspector on the excuse of obtaining an escort. - However, it is also clear
that & nonresident inspector could be required to have an escort to gain access
~tu vital aress, radiation areas, and contaminated areas. . The licensee’ might
argite that there would be no way of controlling the inspector's movements after
ho iy admitted to the Tacility. This may have to be worked out on & case-by-
ceso basis with the licensees. But assuming @ particular inspector does not
intend to enter the prohibited areas without an escort, any delay caused by the



Jicensee at the facility entrance, in excess of that borne by regular employees,

iz & violation of Commission regulations.

=

" Richard G. Bachmann
‘Attorney . o _
Rulemeking and Enforcement Division

.

Gearge Gower
£uv Cunningham
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LZHORANDUM FOR: - G. C. Gower, X0OS -

ih

FROM: - C. M. Upright, Region 11 ) _
SUBJECT: ‘ INSPECTOR ACCESS T0 FAEILITIES.(AITS‘F02300051H12\_
Sevel a] new rEQJnrements were addeﬁ to 10 CFR.50.70 on August 17, 1979.
1

1%
em 50.70(b)(3) states that licensees shall afford immediate unfettered
o

2ss to inspectors 1den;1.1ed by the- Reg1ona1 D1rector as likely te insp
Tac111uy

3('; rFfL

e

'7u assure uniform en.orcenent of Lh]S new requwrement we request that gquidance

on the intent of "immediate unfettered access.” During a recent backshift
inspection, an inspector previously identified in writing to the licensee by
tihe Region II Director was held up one and one-half hours. This is obviously
‘not equivalent to access prov1dec regular emo]oyees and we plan to issue a

-citation., As we see it, the problem will be meeL1ng the intent of "immediate .
. access" and hecdHuQrLers guicance on thws po1nt 15 requested.

There are several different views on “unreLLerec access" ‘Specifically, we.
need to know i this means unescorted zccess or some h1ng else.

Ye would apprecizie a response by November 15.

Wy

P551533p{ tg the Director

cc: G. L. Snyder, RI.

' - C. E. Norelius, RITI
W. E. Vetter, RIV
A. D. Johnson, RV



UNlT:D STATES
NUCLEARREGULAIORYCONMMS&ON

REGION 111
799 ROOSEVELT ROAD’
~ GLEN ELLYN, ILLINOIS 60137

December 4 , 1979

M"VO"“\DLJ\' FOX:. George C. Gower Actln E\ecutﬂve O;*¢ce; for Operat*onr
3 3 &
- Sucpor;, iE :

FROM: © . Charles E. Noreliué, AsSiétént to the Director
SUBJECT: TNSPLCIOh ACC”SS AAD RE LIABILITY AT LICE\SEf PnCILITIrS
: : " (AITS F030:s07 0) ‘ s

—_— B s ,-,....-.- ‘

Attcched is a letter dated October 22, 1879 £from Wisconsin Electric

. Power Cempany which relztes to the question of. "unfettered access" by e~ 7

~inspectors, and also which raises the quectloﬂ of inspector liability

if his actions durlng unescorted activities result in damage to the .
faeility. We are aware that vou are currently réviewing 51n11ar questicns
on "unfettered access' for Region I1I. . We would aprrecizte being infeormed
of the results of that Teview S - :

Secondly, we reQULCt your assistance in recnond;nc to the quesg1on of
liability of inspectors at the iac111ty ‘ :
A &
We plan to—ac\noxléd.e receipt 0of the licensee's letter and indicate
“that his gquestions are under review by the dd staff and that wve will
respend at 2 later dcte s '

- - . :" }gikagika,’ﬁ.‘7ﬂo;;2¢ggh

Charles E. Norelius .
" Assictant to the Director
- Attachment: o
As stated . o o R

.



Wisconsin E/ecfr/c POWER COMPANY

231 WEST MICHIGAN, MILWAUKEE, WISCONSIN 53201~

October 22, 1979

Fr. J. G. Keppler, ReC‘Oucl Director
Office of Inspection ané Enforcement.
" Region III ' : B .
S. NUCLEAR RVCUL.RTO’RY 'COMMISSION

7é9 RooceVQT‘ Pead L
Cl en Ellyn, illlDO‘S 60137

ear Mr. Keppler: E S B

EAR PLANT
C

Recently a2 Regicn III‘inSDecto: cuesticned the Point

: Beacﬁ Nuclear Plant prccedures for accommodating inspectors as

_ : relzted to the recuirements of 10 CTR 50.70(») (3). This section
'~::) ' specifies, "(3) The licensee or ccnstruction permit holder
‘ 11 afZoré any NRC resident inspecter cSSlgned to that site,.
cther NRC inspectors iden tified by the Regicnzl Director
‘@s likely to inspect the facility,’ immecdizte uniettered
access,. eoawvelent to zccess Drov1ded regular plant emploves,
fcllowing proper identification and comcllance Wluh apollc:ble
&CcCcess Cijr01 measures for security, radiologic l protection,
and personal safety '

G n
L
[\

J]

U

-h

(

. Wisconsin Electric intends to meet the recuirements
of the regulation by providing access to auvthorized inspectors
to 2il areas of the plant where plant or inspector saiety are
- not cecmpromised and to allow inspector access to any plant
employes fcr discussions related to carrving out the inspector's
duties. " The new recule*:on differs from the proposed regulaticn
in theat it demands "unfeitered" ‘access and deleues the - sentence
which prcvicded for estzblishing the purpcse ané scope of the
1nspectwon so that planning can be done to fazcilitate an efficient
inspection. No ptblic comment was recuested with réspect to
this matter. We are, of ccourse, deterrmined to cooperate with
"vour inspection procram consistent with assurinc plant safety
arié the safety of 2ll visitcrs to the plent, including NRC
inspecters. Accordingly, we plan te implement this reguleticn
byv furnishing en escort -or vour -insoectors -cllow1ng an
entrance meeting. :

\319

ot 2%



Mr

.'J. G. Keppler .~ - =2= . . October 22, 1979

We believe that the NRC coes not indemnify the Lt“1lbd
or the public against any damacge which might involve the actions
of the inspector; therefore, we believe it necessary to -
provide an escort unless the inspector: is so familier with the -
plant, and the plant Dersonnel with the 1rsoec_or,,uha; we

‘determine such escort reguiremeni can be waived. If unanwowncec

inspections take place outside necrmel working hours, .it may
be necessary to czll in an escort if the inspector desires

access to plant areas outside the normal work stations of cn-cuty -

personnel. We do not believe that the” nlnor delay which might
be invelved under such circumstances is in conflict with the
reculations in view of the safety and security consicderations
alreadv“discussed If the inspection'is announced in advaace,
we Ole plan to have an escor L'available without.deIEV.

: We would be pleased to discuss this ma;ter further “th
you if you so desire. - : :

Very truly vyours,

——

’ . . .—.-57-'
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2 » P
A e
, - . i C—§J> . . "

oy
"Executive Vlce °re51d

Sol EBurstein



