
 
December 13, 2010 

 
 
 
MEMORANDUM TO:  Undine Shoop, Chief 

Health Physics and Human Performance Branch 
Division of Inspection and Regional Support 
Office of Nuclear Reactor Regulation 

 
FROM:    Michael Boggi, Sr. Human Factors Engineer /RA/ 
    Health Physics and Human Performance Branch 
    Division of Inspection and Regional Support 
    Office of Nuclear Reactor Regulation 
     
SUBJECT:    SUMMARY OF PUBLIC MEETING TO DISCUSS PART 26, 

SUBPART I IMPLEMENTATION TO UNDERSTAND 
UNINTENDED CONSEQENCES OF THE MINIMUM DAY OFF 
REQUIREMENTS 

 
On November 18, 2010, the Nuclear Regulatory Commission (NRC) held a public stakeholder 
meeting regarding the implementation of 10 CFR Part 26, Subpart I, “Managing Fatigue.”  The 
purpose of this meeting was to allow interested stakeholders an opportunity to provide the NRC 
with information regarding industry's implementation of Part 26, Subpart I, including perceived 
unintended consequences of the minimum day off (MDO) requirements, as part of NRCs efforts 
to monitor implementation status of Subpart I.  This meeting was held in response to the 
September 23, 2010, Nuclear Energy Institute (NEI), request for enforcement discretion from 
the MDO requirements.  
 
The meeting was noticed on November 15, 2010.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams.html where the public 
can access the text and image files of NRC’s public documents in the NRC’s Agencywide 
Document Access and Management System (ADAMS).  The meeting notice can be found under 
accession number ML103160388.  Industry speaker notes can be found under accession 
number ML103330176.  
 
The meeting participants included NRC staff and contractors, members of the power reactor 
licensee and vendor community, and representatives from NEI, the International Brotherhood of 
Electrical Workers (IBEW), and the Professional Reactor Operator Society (PROS).  These 
participants are listed in Enclosure 2.  Enclosure 3 contains the meeting agenda.   
 
 
CONTACT: Michael Boggi, NRR 

301-415-5309 
 
Enclosures: 1. Meeting Summary 
  2. Meeting Attendance List 
  3. Agenda 
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Enclosure 1 
 

Summary of November 18, 2010, Public Meeting Regarding 10 CFR Part 26 Subpart I 
Implementation 

 
On November 18, 2010, the Nuclear Regulatory Commission (NRC) held a public stakeholder 
meeting regarding the implementation of 10 CFR Part 26, Subpart I, “Managing Fatigue.”  The 
purpose of this meeting was to allow interested stakeholders an opportunity to provide the NRC 
with information regarding industry's implementation of Part 26, Subpart I, including unintended 
consequences of the minimum day off (MDO) requirements, as part of NRCs efforts to monitor 
implementation status of Subpart I.  This meeting was held in response to the September 23, 
2010, Nuclear Energy Institute (NEI), request for enforcement discretion from the MDO 
requirements. 
 
The meeting was noticed on November 15, 2010.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams.html where the public 
can access the text and image files of NRC’s public documents in the NRC’s Agencywide 
Document Access and Management System (ADAMS).  The meeting notice can be found under 
accession number ML103160388.  Industry speaker notes can be found under accession 
number ML103330176.   
 
The meeting participants included NRC staff and contractors, members of the power reactor 
licensee and vendor community, representatives from NEI, the International Brotherhood of 
Electrical Workers (IBEW), and the Professional Reactor Operator Society (PROS).   
 
The meeting began with introductions and a brief presentation by NRC staff that described the 
NRC Enforcement Policy and how it relates to enforcement discretion.  This was followed by 
industry comments and four industry panel presentations on the unintended consequences that 
industry perceives as stemming from implementation of the MDO requirements in Subpart I with 
respect to operations, maintenance, vendors, and security.  These industry panel presentations 
were followed by industry closing remarks and an NRC-led question and answer session. 
 
1. Industry Opening Comments  
 
Industry first highlighted its concerns with the complexity of Part 26, Subpart I, “Managing 
Fatigue.”  Industry suggested that the NRC simplify Subpart I and allow industry to manage 
work hours in a less rigid manner. 
 
2. Panel Discussions 
 
Industry gathered four panels that focused on the unintended consequences relating to 
operators, maintenance personnel, vendors, and security force personnel, respectively.  These 
panels were composed of several members of the licensee and vendor communities who 
represented various levels of responsibility at several different utilities.   
 



Enclosure 1 
 

Overview of Common Implementation Issues  
 
Several industry-perceived unintended consequences of implementation of the MDO 
requirements emerged as common across all the panels, as noted below: 

• Scheduling work shifts has become an overly complex and time-consuming task and can 
result in non-optimal use of supervisors’ time.  Additionally, individuals can no longer 
track their own compliance. 

• Experienced personnel are not always available for critical tasks; supervisors are 
increasingly making scheduling decisions based on worker availability instead of worker 
experience or qualifications, which can negatively impact safety.   

• Established best practices that involve short off-shift activities by covered personnel 
have been reduced or eliminated due to scheduling impracticalities. 

• Workers now “watch the clock” rather than focusing exclusively on the task at hand, 
which could have a negative impact on safety. 

• Limited scheduling flexibility has led to decreased worker morale and quality of life. 
• Crew fragmentation has increased, which can result in inconsistent supervision, 

interrupted protocol, and less effective communication. 
 
In addition, industry claimed that hiring additional workers will not solve the implementation 
issues associated with the MDO requirements. 
 
Wrap-up of Industry Panels 
 
An industry representative summarized the issues raised during the meeting, including the 
stated best practices that are claimed have been reduced because of the MDO requirements.  
Industry then reiterated its request for more flexibility in managing hours worked and 
enforcement discretion from the MDO requirements. 
 
3. NRC Questions and Closing Comments 

 
After the industry panels concluded, an NRC staff panel asked questions to help clarify industry 
statements and positions.  NRC staff concluded by highlighted the over-arching themes raised 
by industry throughout the meeting.   
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November 18, 2010, Public Meeting Regarding 10 CFR Part 26 Subpart I Implementation 
 

Attendance List 
 

NAME AFFLIATION 
Valerie Barnes NRC 
Howard Benowitz NRC 
Bruce Boger NRC 
Michael Boggi NRC 
Wayne Chalk NRC 
Mike Cheok NRC 
Richard Correia NRC 
Patrick Coughlin NRC 
Dave Desaulniers NRC 
Paul Harris NRC 
Shana Helton NRC 
Tara Inverso NRC 
DaBin Ki NRC 
Audrey Klett NRC 
Margie Kotzalas NRC 
Kamishan Martin NRC 
Tim McGinty NRC 
Geoff Miller NRC 
Tim Reed NRC 
Jeff Sharkey NRC 
Undine Shoop NRC 
Commissioner Kristine L. Svinicki NRC 
David J. Balas Westinghouse 
Scott Bauer NEI 
Jim Bauman (via phone) Comanche Peak 
Christie Branch (via phone) Pacific NW Lab 
John Butler NEI 
Peter Crinigan Constellation Energy 
Scean Cherry Day & Zimmermann NPS 
John Collier ICF 
Peter Deflippi Westinghouse 
Jane Diecker Morgan Lewis 
Paul Duke PSEG 
Erik Erb Constellation 
Mark Findlay TVA 
Ronnie Gardner AREVA 
Greg Halnon FirstEnergy 
Jeff Hansen Exelon 
Charles Hasslen IBEW Local 94 
David Heacock Dominion 
Jack Heyer IBEW 
Karl Jones Entergy 
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NAME AFFLIATION 
Kevin Kingsley Entergy 
Ted Koser STARS 
Jan Kunz FENOC 
Jim Lash FirstEnergy 
David Mannai Entergy 
Alex Marion NEI 
Miguel Matamoros ICF 
Jim Meister Exelon 
Michael R. Milly Xcel Energy 
Bruce Montgomery CENG 
Dave Mullen IBEW 
Ron Owen Entergy - JAF 
Nick Pappas Palo Verde APS 
Brian Patrick Luminant 
Thomas Perry SCANA 
Steve Phillips Southern Nuclear 
Terry Pietrangelo NEI 
David Pitsley Progress Energy 
Jeannie Rinuxel NEI 
Roy Simmons Dominion 
James Spina CENG 
Mitch Taggart PROS 
Georgia Thu ICF 
Tom Waechter FPL - Seabrook Station 
James Wicks AEP (USA/STARS) 
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Agenda 
 
 

MEETING AGENDA FOR THE CATEGORY 3 PUBLIC MEETING 
TO DISCUSS PART 26, SUBPART I IMPLEMENTATION 

November 18, 2010; 9:00 a.m. – 4:00 p.m. 
The Hilton Hotel in the Jefferson Room 

1750 Rockville Pike 
Rockville, MD 20852 

 
The NRC staff is conducting this public meeting regarding implementation issues, including 
unintended consequences, and a request for enforcement discretion regarding 10 CFR Part 26, 
Subpart I, “Managing Fatigue.” 
 
9:00 – 9:15  Opening comments and introductions  Undine Shoop 
 
9:15 – 9:30  Meeting purpose, 

meeting strategy,     Mary Ann Ashley 
overview of enforcement discretion 
 

9:30 – 9:40  Industry opening comments 

9:40 - 10:30  Industry led discussion # 1 and questions 

10:30 – 10:45  Break 

10:45 – 11:30  Industry led discussion # 2 and questions 

11:30 – 12:45  Lunch Break 

12:45 – 1:30  Industry led discussion #3 and questions 

1:30 – 2:15  Industry led discussion # 4 and questions 

2:15 – 2:30  Break 

2:30 – 3:30  NRC led discussion and questions 

3:30 – 3:45  Meeting summary     Dave Desaulniers 

3:45 – 4:00  Closing remarks and adjournment 
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