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NUCLEAR REGULATORY COMMISSION

WAS!-I.IIYGTON D. C 20555 ay E -
“January 11, 1984
MEMORANDUM FOR: Thomas T Martin, D1rector
: ' Dav1s1on of Englneer1ng and Techn1ca1 Programs, RI
John A. Olshinski, Director
D1v1s1on of Eng1neer1ng and Operat1ona1 Programs, RII
rJohn A. Hind, D1rector ' - |
Division of Rad1o1og1ca1 and
Materia]s Safety Programs, RITI
R1chard L. Bangart, Director
Division of Vendor and Techn1ca1 Programs, RIV
Ross A. Scarano D1rector ‘ |
" Division of Radwo]og1ca1 Safety. - -
‘ _and Safeguards Programs,-RV
FROM: S James G.APart1ow; Acting Director
' Division of Quality Assurance; Sa.eguards,
_ and Inspection Programs; IE
SUBJECT: ' - DOT REPLY: TO NRC REQUEST FOR CLARIFICATION ON
‘ EX POST FACTO DECLARATIONS BY SHIPPERS OF-
RADIOACTIVE MATERIALS
This refers to the enclosed exchange of,correspondence between NRC/IE'and the
U. S. Department of Transportation (DOT). The September 29, 1983 reply to the
‘February 23, 1983 NRC letter was not actually received by th1s Office untl]
late in December 1983. : .
The essence of the DOT c1ar1f1cat1on is that it is 1nappropr1ate for a sh1pper
te declare after the act of shipment that elterative packeging/shipment require-
ments could have applied, in lieu of -those which were actually applied. In the
instant case cited in .our letter to DOT, a shipper had contended that a shipment
of LSA materials, which had actually been shipped as "packaged" LSA material,
could ‘have qualified as "unpackaged bulk" LSA material. In this particular:
case the shipment was found to be in non- compliance with the requirements for
packageo mater1a1s
CONTACT: A. W. Grella, IE o | . R
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‘ You shou]d utilize the 1nformat1on in the enc]osed as guwdance in your IE efforts

on transportat1on activities. A ‘

" James G. Partlow, Acting Director.
Division of Qua11ty Assurance, . Safeguards,'
and Inspect1on Programs, IE .

Enclosure: Exchange of correspondence -
cc:- E. Jordan, IE

. Cunningham, IE

. Axelrad, IE
Cunningham, NMSS
MacDonald, NMSS

. Hopkins, RES
Holody, RI

. Long, RII
Schultz, RIII
Westerman, RIV

. .Johnson, RV

Rawl, DOT

Nalley, DOT-
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'ur. Jmu M, Taylor .
Offioe of Imspection and Enfareement
" U. 8. Nuclear Reguletory Commission

Wastington, D.C. 20555

Dea.r Mr. Taylon

Thank you fcr your lettet eoneeming the packaging o{ low speciﬂc actlvity (LSA)-

: radﬁoactive materisls which may slso be trauspm'ted in bk,

We agree that it is mde:irable to allow ttnppera to declare aIter the act of shiprment
' that & eonsignment of LSA was made &8 "bulk” In accordance with 49 CFE 174, 425!\,5
and that the paclaging wes merely for convenience. The actions necessary to emsure
‘compﬁance with paragraph 173.425() need to be taken prlor to shipment, not afte:-. _

: \-ih{le tbe slipper mey ! package a bulk m{pment !or eonveniem;e, this _option is by no
means intended to allow the shipper to Improperly prepare 2 packaged shipment and
declere it as bulk after the improprieties have been discovered. Specific actions must
be taken prior to making & biulk shipment, for example, to emsure ®no leskage of
radicective material from the vehicle" (48 CFR 173.435(cX6)). A shipment of
packages which leak or relesse their eontents onto a typical wooden trafler fioor could

not be construed as meeting this requirement tnless specific actions had been takento -
ensure the lesktightness of the floor. If such saction had not been taken then the

"packages® themselves muxt remain. leaktight in order to me-et 4 ' CPR 173.425(c).

The actions described in your lette: seem appmpriate tc eorrect thh ﬁtuaﬁon. _

:hmeIYI ' ot
Alan L Robertz
Asod ate Director far Hazardow
Materials Regulation

Materfals Transportation Bureau

DMT-223/RRawl/kps/54906:5/21/83
ccz DMT-20/22/223/dey .

FILEE:
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. Mr. A L. Roberts =~ .
. -Associate Director for Hazardous
Materials Regulation =~ .
Materials Transportation Bureau-
U.S. Department of Transportation
Washington, D.C, 02590 . . . -

. Deér'Mr._Roberts: '

SUBJECT: REQUEST FOR CLARIFICATION ON SHIPPER ELECTIVES OF PACKAGED VS

RO UNPACKAGED BULK LSA MATERIALS - . . - o SR

In accordance with DOT regulations a shipper of radioactive material may :

~ elect either of several alternatives in packaging and shipment. Specifically, -

"~ in the case of low specific activity (LSA) shipped as unpackaged bulk . - .

(8173.392(d)) by exclusive-use highway or rail, a shipper could elect to

. "package" the material for transport, rather than. to transport it or offer

it for transport as "unpackaged" bulk. Providing the LSA material meets the -

requirements of §173.392(d), the "package" per se is clearly then not a
requlatory requirement, as it would be in the case of LSA material shipped

" under the provisions of §173.392(b) and (c), wherein a "strong, tight

package" is required. ‘ ' : C S

We have during the past year had a specific case wherein an NRC licensee/
offered a shipment of exclusive-use, "packaged” LSA materials under the
provisions §173.392(b) and (c). During an inspection of the incoming packages
to a commercial burial site, several deficient, breached packages were observed.
These were, at the time, considered a violation of §173.392(c)(1), with the
licensee subsequently being cited for a violation thereof. In his response . to
the citation, the licensee responded that the shipment ". .. . could have been
transported unpackaged because ‘the content of the shipment was a LSA radioactive
materizl, was transported in a closed transport vehiclé assigned for the sole-use
of the Turkey Point Plant and, otherwise met the criteria stipulated in 49 CFR
173.392(d)(1)(iii). This paragraph provides that materiels of low radicactive
" concentration may be transported unpackaged; . . . . . However the material

was contained in 55 galion drums primarily to satisfy conditions in the Barnwell
Site disposal criteria.” ER - - B SR

The licensee/shipper subsequently queried DOT (copy enclosed) asking for an . :
interpretation of the provisions of §173.392(d) as they applied to their shipment.
In DOT's response (copy attached), it was stated that "any packaging of your:
choice may be used provided there is compliance with all requirements of -
§173.392(d)." On the basis of that interpretation, NRC withdrew the violation.

We have some concern over this type of situation, because it allowed the licensee/ _ _

shipper to recategorize his LSA material, even though there existed a pervasive s

~ weight of evidence that it had originally been considered to be and was described =~ =
in the shipping.papers as "packaged", rather than "unpackaged, bulk" LSA. o

A

\
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We are 1nterested in 1ssu1ng an 1IE Informat1on Not1ce to address th1s

type of situation. We wou]d inform 11censee/sh1ppers that once they have
described ‘their shipment as "packaged" or "unpackaged bulk" LSA materials,
that NRC would.expect compliance with the applicable requirements. We would
point out that recategor1z1ng the shipments after-the-fact, especially if
violations were detected, is unappropriate. We would base our conclusion of
determining which option the shipper had selected on the basis of . examining
the shipping paper description and the package/veh1c1e marking. = We would also
encourage that whenever the shipment was in fact shipped as unpackaged bulk,
"that the shipping paper descr1pt1on contain an additional notation to that
effect, particularly when the 'packages” are not actual]y a transport regulatory -
requ1rement : _ : ,

We would appreciate your views on the above matter, particu1ar1y_with regard to

whether you agree with us that on-expost facto determination such as the above

- is inappropriate. I have enclosed a copy of our file of information on the
subject case. o ‘ o . o

James M. TayTor D*rector

Division of Quality As<urance, Safeguards
and Inspection Programs

Office of Inspect1on and Enforcement

Enclosures: . :
1. Memo fm C E Anderson, R.II to
_ D Thompson, 1E, dtd 9/2/81
2. Memo fm D Thompson, IE to -
C E Anderson, R.II, dtd 9/14/81
3. Ltr to J P 0'Reilly, RII fm
R £ Uhrig, FPL, dtd 7/13/81

SMPB:QASIP:IE SMPB:Q@’I‘ﬁ:IE'

A.W.Greltaydm - . L.I.Cobb
oz/oq /8 0248 /83

“2*
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"Mf;.A, I. Roberts

cc w/enclosures:

_R.
- M.

R. Rawl, DOT
H. Nalley, DOT

" DISTRIBUTION:

TE FILES

IE RDG
' QASIP RDG

SMPB RDG

J.

B
- L.

>m£nc7mon

M.Taylor, IE

.K.Grimes, IE
E.

L.Jordan, IE
I.Cobb, IE

hJLdf’Gre]]a, IE

.E.MacDonald, NMSS
-R.Hopkins, RES
.Flack, IE.

. Ho]ody,ARI

.Alderson, RII
.Schultz, RIII

. Johnson, RIV
. Johnson, RV
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: REGIONN -~ R
101 MARIETTA ST, N.W, SUITE3100 ' -
: _Arx.mA.G:oacaAsoaoa -

ggy 02 1981 | - )
| . ssIns ec20 'f'  N S
'HEMORANDUM F0§2.~Dud1ey Thompscn, erector, Enfortement and Investigat
- staff, IE o R
FRDM;  :._; _ ‘.CarI E. Alderson. D?rector, Enforcement and Invest1gat1an

Suaff Region 11

| SUBJECT: - ENFORCEMENT POLICY. REGARDIHG 43 cFR 173 392 " T
AR (AI‘S NO.  FO2300071) R L

..

Most 11cansees ,ackage radicactive waste conta1n1ng Tow spec1f1c actwvi:y
(LSA) in metal drums or boxes for transport. This packaging is used to
meet the requirements o7 49 CFR 173.392(c)(1) which require packaged LsA
material to be shipped in "strong, tight packages®”. Shipment of unpackaged
(bulk) LSA material is authorized by 49 CFR 173.392(d), prov1ded the
consignor complies with the condwtfons of that section. .

Many sh1pnents of ﬂnd1vidua13y packaged uaste nade pursuant to 173. 392(c)
meet the conditions of 173.392(d) and thus couTd be legally shipped in -
~ bulk without individual packages. ‘In such cases, the individual pabkaces T
are not required by regulation and thus enforcement action by the NRC -
- for breach of .integrity of fnd{vidual packages appears 1nappropr1a+e.~ L
However, NRC has traditionally taken enforcement act ion for breach of = . -
.package 1nuegr1 w1thout regard for_the prov1sicns of 45 CFR 173. 392(d)

In a current case, F70r1da Power and Light Company has denied a Severfty
111 violation for punctured drums_on the basis that the shipment met the
requirements for bulk shipment specified by 459 CFR 173. 392(d) We plan -
to accept this denial and withdraw the violatien. Further, we do not
plan to take enforcement action for future cases involying comparable
circumstances. Please inform us whether or not you concur in this

position. ; , o .

| Lo - CErlA. Alderson —~—
‘ee: H. Thornburg, IE:DSRSI =~ =i - - - Co R
R. Wessman, IE:EB S . ' ' '

R. Carlsen, RI = . - I o
J. Streeter, RIII T - : R .
J. Gagliardo, RIY
A. Johnscn, RY 4 \ , : '

CONTACT: A. F. Gibson - I .
- 242-5179 o o T o

“ .‘.‘\‘.w ! .0
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UNITED STATES :
e NUCLEAR REGULATORY COMM!SSION
S WASHINGTON, D. C. 20555

-

sep 14 ?981

" MEMORAUNDUM FOR: Carl E. Alderson, D1rector S | - /ézglﬁz?l
..~ ‘Enforcement and lnvestlgatxon Reg1on 11 : ¢9p2§;J;""

© FROM: - E o Dud]ey ‘Thompson, Director L I ’,ﬁ
- . Enforcement and Invest1gat1ons 1E '
"SUBJECT: o }PROPOSED ACIION - FLORIDA POWER AND LIGHT COMPANY

'Th1s is to document our agreement w1th the proposed course of action in thls
case as set forth in your September 2, 1981 memorandum (copwes furnished
earlier to Regional Enforcement Coord’nators) Our agreement is primarily
based on the DOT interpretation of 49 CFR 173.392(d), shipment of bulk LSA
material, that states, "any packaging of your choice may be used, provided
there is compliance with all requirements of ‘§173.392(d)." The DOT
interpretation is stated in their letter to the licensee dated May 4, 1981, .
attached. . Co o : : : ; ‘

Whetner or not shipment records indicate that individual drums were the
intended containers is not relevant here because of DOT's interpretation.
Further, the licensee's ex post facto determination that the material shipped
met the requirements ‘or—§1§3 392(dJ has precedent, in that in an earlier
enforcement case, Jersey Central Power and Light Company, determined by
analysis after the fact that liquid leaking from a container was not
‘radioactive and there was no leakage from Inner packages contzining
radioactive material. The JCPL violation was later withdrawn.

Enforcement and lnvestwqct1ons, Ik

Enclosure:
"~ RII memo, with enc]

’/Zt w/enc]. o

H. Thornburg . T. Brockett
N. Moseley J. Metzger
T. Harpster R. Carison, RI, w/o encl. » . ..
J. ‘Lieberman . J.. Streeter, RIII | N 3
K. Wessman J. Gagliardo, BRIV - . L
G A. Johnson, RV - o S o

. Berber



| .:: July 13, 198!
- oo L-81-288 -
Office of Inspection ang Enforcement =~ - S

Mr. James P. O‘Reilly, Director, Regfon I1- .
"U. S. Nuclear Regulatory Comnission -
. 101 Marietta Street, Suite 3100
- Aﬂanta, Georgia ﬂ3u3. R

_-,"Rc‘:'. Turkey Point Untts 3 8 4 T T e

‘Docket Ho.i50-250 and 50-251 Tl
- 14E Inspection Report Nos. 50-250/80- 37 L e ey =
50-2“1/80 35 and 15000039/80 23 e Coe L

. The ;.mrpose of this 'Ietter is tv suppler.ent mfomatwn prevmus‘[y pmv.dnd
in FPL letter L-81-130 dated March 27, 1981. L-81-130 was written in response-
ta the NRC letter dated March 2, 1981 wherein Turkey Point 3 & & was assessed’

' with 3 Severity tevel III \hoTatfon for failure to comply with 49 CFR . . S

 REU/JEM/ah

173.332(c)(1). :In the HRC's opinfon this was due.to the fact that Z1 af the .-
g cortamcrs in.a ’Iow level "adioactwe wasfe smpment wero ‘cund’ ta have been '

- ) ‘ . S '_.._
- -

Subsaq..ent to. recewmg that notTte FPL wmte to the Department of 1rarspor:a-gf;}:'
tion (DCT) seeking an 1uterprcta*iun of ‘the pr'owsmns in 49 OR 1‘3 3°<(:i) s
they applied to tms ﬁxtuaﬁon , SR S :

. -

The DO: has detcmfnnd that under Lhe pmwszons cf 49 CFR_LZ} Z(d), 1f e

- shipment of material meets 311 of-the provisions of the aforementioned s"‘ion, n
. any containers which the shipper méy elect to use are not required to meet’the . :
“criteria for & strong, tight package. A copy of the DCT s response, da_tcd L
May &, 1uaz, 15 a.ttached. Lo ' | S ,; A

The subgcc h‘ipfr-wn from Turkey Pomt 3 & 4 d‘id mef-t Lhe racmremeqts of
173.3S2{(d). We hercby xequcs. tha* hRC reassess-this vu:latmn in. accordanco :
. with our letter!-Sl I’U R ) | I
. kkrt E mng ‘ / 5 _: ' ..,. . L "_:- L - o ~.‘. B ..: .“'T.. ]
. Vice President .. T P
~ Advanced Systems 5 .echnologz e T : e

Pl

cc: Harole F. Reis, Esquire . -~ = o . a
;
!
|
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g, .. < REGIONU

2 F L m mmsrms-r N.w..wrrzzwd-_’_f" Tl
%, & e ATULNTA. GEORGIAZBXS. . .-
C | “APR 1 5 1881
- Florida Power and L Ccrpany o

L ATTN: R. E. Uhrig, V1ce President

Advanced Systems and |echnology .
- P. 0. Box 529100 . N
'M1am1 FL 33182 . E ,1 a

\Gen.Temen'

\-

--_Subjett: Report Nes. 50 250/80-37 50~ 251/80-35 and 15000039/80 23

Thank you for'your letter of ‘March 27} 1981, 1nform1ng us of steps you have taken
to correct the noncompliance concerning activities under NRC Operating License
Nos. DPR-31 and DPR-41 brought ts your attenticn in our letter of March 2, 1981.

We have exam1ned your corrective act 1ons and have no further quest1ons at this

time.

We have reviewed your response to our f1nd1ncs and your d1sagreenen_ with ;he
assigned Severity Level III classification. Your position that the. closed
transport vehicle was the container and thus the punctured drums did not
_represent & breach of container integrity is incensistent with vour shicment
records, which clieirly indicate the individuzl grums were the intended cbh-
Sainers. The shipment of punctured drums is evidence that your controls feor
assuring c*np11=nc= with .he requirements for 49 CFR 173. 392 were not adequ;te

In V\EW'Of the zbove, we continue to regard the punc‘ured druns in your shwpmeﬁt _
No. 80-082 :zs Severﬂky Level III v1ola»1on as c1.ed 1n our Notice of Violation
dated March 2, ;981

We zpprecizie your cooperation with us.

Sincerely,

?ﬁix ‘=:f§;?§ifzzi ng D1recbor
: R Div1s1on of Resident and

Reactor Project Inspection

cc: H. E. Yaeger, Plant Manager

!

LV R
1
"

. " o
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. : L S0 FLORIDA POWER & LIGHT COMPANY -
b2 v ay . . . .
RECT - March 27, 1981

rrde o L-g1-130

Mr. James P. 0 Re111y, D1rector, Reg1on II

: - Office of Inspection and Enforcement

~U. S. Nuclear Regulatory Commission =
101 Marietta Street, Suite 3100
Atlan;a Georg1a 30303

Dear Mr. 0 Re111y

- Re: RII:
50-250/80-37
.50-251/80-~ 35

} Florida Power & Light Ccmpany has revwewed ;he sub;ect 1nspec+ on report and a
response is attached. S _ :

There is no proprwe;ary information in the report.

Robert E. Uhrig
Yice President
Advanced Sys»ems & technclogy
REU/JEM/ras
Attaéhmentq

ce: Harold F. Reis, Esquire

i
)

SN

PEOPLE .. . SERVING FECPLE



| ':'Find1n9. S

t As a result of the 1nspect1on conduczed on December 9, 1980, and in accordance

~with the Interim Enforcement Policy, 45 FR 66754 (October 7 l°80), the;"“

fo1lcw1ng violation was 1dent1f1ed._

10 CFR 71.5(b) requ1res that "the 11censee compTy with the app]1cab1e-_
‘requirements of . . . 49 CFR Parts 170 - 189." 49 CFR 173.392(c)(1)-

requires that "Hater1als must be packaged in strong, tight packages o)

- that there will be no leakage of radioactive nater1a1 under cond1t1on5-

nomally incident to transportet’on. ~A'< L B S

Contrary to the. above, “on December 9 1980, 21 barrels in th1s shxpment

~delivered to the Chem-Nuclear burial site. at Barnwell Scuth Carolina were
not strong, tight packages in that there were punctures in the swdes wh1ch

.u—penn7t ed the conuents to sp111 onto the tra11er bed

-Thxs_1s 3 Severjuy Level III Vjolat1qn (Supp1ement V c. (l)).

Respansa:
S . ) ) -

We ccknowleﬁce uhuu uwenty one drums ccnta1ned in shipment No. 80 082 were
_punctured. However, we disagree that those containers were required ta .be
. strong tight packages  for purposes of ~ transportat1on. - On -the- contracy,

- shipment No. 80-082%culd hav t unpackaged because the content:

of the shipment was 2 LSArrad1oac ive nauer1a1% was transported in a closed
transport vehicle assigned for the sole use of the Turkey Point P1ant and,
otherwise met the criteria stipulated in 10 CFR 173.392(D)(1)(iii).  This

paragraph provides that materia1s of low radicactive concentraticn may be

transported unpackaged; “. . . -if the average est 1maued radvoac-iv1ty

‘concentration does not exceed 0.001 millicurie -per gram and the contribution

from Group I material does not exceed - tne percent of. the total
‘radicactivity. . The average estimate of ra?ioactive concentration  of the
.material in shipment No. 80-082_was 1.2 x 10.77 millicurie per gram. However,

the material was containerized in 55 gallon drums pr1ner11v : satisfy -

- conditiens in the 3arnwel]l Site D1sposa1 Cr1uer1a.

In view of the zbove, we disagree that the punc‘ured druns in sh‘pnenu No 80-

082 constitutes a Severity Level III violation. ~On the otherhand, there was
" no intent to aliow the shipment to. include drums which were punctured and

Florida Power. & Light Company management has expressed considerable concern
that.it happened. Consequently, an. immediate 1nves;19auxon was initiated at

the time - of the incident -and appropriate caorrective measures quickly

l1mp1emenued in order to prevent. a reoccurrence. In. that regard, we are
submitting the following information which previously was -transmitted to the

Bureau of Radiological Health of the State of South Car011n Departnent of‘

~ Health and .nv1ron.enua1 Control.a

Based upon our investigation. 1nto th1s 1nc*dent we were able 1o determ1ne that
the drums were damaged. because of an equipment problem, and *ha. our fajlure

- to detect the damege was & conseguence of a weakness in our 1nspec:1on»

procedures.



[ S—

. in as nuch as each container was 1nspected complete]y Just pr1or to bewng
loaded onto the +transport vehicle, we were able to conclude that any damage :

occurred while'positioning the containers within the transport vehicle. By

evaiuating the type and location of the damage on the drums it was. determ1ned‘

that the punctures were caused by the loading blades on the fork lift. We
also iezrned that the drum 1ifting device used to load the shipment was a new
‘piece of. egquipment. Subsequent]y we were able to determine that it was

possible for the blades of the forklift to protrude through the fork guides on

the drum 1ifting device and contact could be made between the fork blades and
the drwn' ST e o M. ‘ > alic

To prevent a recurrence of thls 1nc1dent the A0110w1ng correct1ve act1ans and
proc ur=1 mod1f1cat1ons have been 1mp1emented.:

'2) The incident was reviewed with "plant personnel who have 'assigned
Lo responsibilities im radioactive waste hand]1ng and management and
aoproprwate precautions urged. : :

b) A1l of the drum 1ifting devices useﬁ for radvoac;1ve drum hard11nc'

h:ve physc‘al modifications designed to preclude the’ fork 1ift blades
from pro;rudwnc beyond the fork guides.

;) Additional 1nspec;7on requ1rements have- beon added to Turkey Po1nt S
Health Physwcs Procedure HP-46, Shipping and Receiving Radioactive

Material so that all packages in acgition tO Deing 1nspected before

they are loaded will now -also be inspected after they have been

positioned on the transport vehicle.

¢) To .further strengthen our package- inspecticn requirenents, the
procedural modifications to HP-46 have been -incorporated into the
approprwata QC check she%c as QC hoild po1nts. ’ ‘ "

-Fxnal‘y, ;he circumstances 1nvolv1ng Turkey Poxnu shxpment No.,80 082 clearly

illustrate a conflict between 10 CFR 173.392(C)(1), 172.392(D)(1) and

Suppiement Y.C.l. Specitically. the NRC has classified the incident to be a

Severity Level 1II viclation for a breach of package integrity in packages’

thet were not required for transportation. In view of this, we belijeve that
;he NRC shculd reevaluate their criteria. under Suppleuent V and reclassity
this more appropriately as a level VI v1olat1on.- We suggest the criteria for
& Security Level III ought to be “Breach of integrity of ‘a package required
fcr .ransporbat on“. ) - :

— e L
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