31

" RECORD #31

TITLE: Exemptlon of H-3 or C-14 Contamlnated Sc1nt111at10n Medla
_.or Anlmal Tlssues Under 10 CFR 20 306 . - .

FICHE: 25754-125 -

.31



e T Ref: SA/KuS

SEP.‘EJ;QQ{‘ : = // '/'/,-

Mr. Jay D. Dunk]eberger .
" ‘Director of Nuclear Operations
~Hew York State Energy Qffice.
 Rockefeller Plaza '
'fg;Albany, Ny 12223

Dear Hr. Dunkleberger' o v}_Q--'

"This is in response to your letter dated June 3, 1931 request1ng dRC '
- guidance on certain jurisdictiopal questions regarding hRC s rule of ,‘*,
_ disposal of certain H-3 and C-ll.wasue.' C o

Question 1: Your 1nterpretat10n that upon deuernfnation by a licensee
~that H-3 or C-14 contaminated scintillation media or animal tissue ,
qualifies for disposal as non-radioactive waste under Section 20.306 or. .. -
equivalent Agreement State provision, the waste is exempt frcm further .
‘regulations as radioactive mater1a1 is correct.

'Question 2: In the case where radioactive waste exempt from. regulations S

under 10 CFR 20.306 in one jurisdiction is transferred. into the jurisdiction -
- of an Agreement State that has not adopted comparable regulations, the

waste then becomes subject to regulation and licensing by that State.

Question 3: Section 20.306 pertains to the disposal of specific wastes,
wastes being garbage'or trash-material without value. By disposal we ..
mean removing the waste from the public and dispersing it to the environ- =
ment through incineration, landfilil burial, etc. It should be roted all
disposal techniques decrease the concentration of the waste material,

We would consider any processing of the waste which increases the volume
concentration of the waste byproduct material above the specified _
concentration in 20.306 as an inappropriate’ disposal technique. Such
processes (e.g., reclamation) would be subject to licensing. ~Mote that =
combining waste scintillation media with fuels for combustion or incineration
1s acceptable under the above provisions because the primary constraint,
that concentration not be increased, is met, even trough an economic .
va]ue may be. derived from the waste. , :

Question 4: The 11ke11hood of the sitJation posed in quest1on a, that
- someane would seek to import waste fram Canada seers remote. In any
‘event, Section 20.306 states that “Any licensee” may dispose of the:
specified wastes. Scintillation media or an1na] carcasses originating -
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outside the U S c1early were not. disposed of by "any [LSdPC] licensoe,“;
hence 20.306 does not apply to such wastes.- As a point of clarification,
the wastes specified in 20.306 have not been exemptec from. licensing
- requirenents, but can be disposed without regard to its radioactivity,
* provided the stipulations of 20.306 were met. Pursuant to 10 CFR 110,11
" an NRC or Agreement State licensee, such as a ‘wasie broker, is exempt a
 from an import license to the extent he imports byproduct material which .
he is authorized to possess under an exemption from licensing requirements
‘gr a specific or. genera] Hcense 1ssued by the ..omn'ission or an Aareenment
tate. : . _ . , . ,

If we can be of further assistance, please contact us.l,7”

7»-72 Sincere1y, |

Donald A. fHussbaumer
Assistant Director : o
o for State Acreements Program
E Office of State Prograns .
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’ . Jure 3,
?r..Dona7d Vussbaumer, e e e
Assistant D--ector fbr State ;gresment

Programs
Cffice of State Programs v
‘United States Nuclear Regula tory’
. COI'UT'...:; ion o
tlashington, D.C. 20555

.Dear Mr. Nussbaumer:
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. Representatives of New York Stata"s‘radioactive;mater;

- agencies recently met to review ard conszder-HRC's.néw;ruie.on'the _
disposal of certain H-3 and C-14 zontaminated waste (TR 7ci. 46, No. 47,
pages 1’230-76234 "‘March 11, 1981; Based or that r
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il. It appears that, upon- cece:m;natlon bu a: license= tﬂct i3 or

" 'c-14 contaminated scirntillation media or arimal. tissue gualifi
for disposal as non-radioactive wast= under Section 20.306 or
eculvalent Agreament State rov151or the same is exeno-'from: .
further regulation &s radio tvve mater al. Please conft irm this.
interpretation;' ' ‘

or
oac

~2{-,or the znterpretat ‘on’ -n"*nm 1.above is accara-,, would it
continue’ to- aoplu where Section 20. 306 waste is transferred .
‘into the jurisdiction of an Agreement State that has not adootaa
comparable provzs‘on, or ccnverselg, would it tien be sxoject to

*'egu.Lduon aiid ,ua.s-u.ac licsnsing uy Caat ..u.d‘.e:

© 3.  Does the phrasé, "még dispcséjbf", asvused in the o :
. statement of Section 20. 306, incluce the transfer o rial .

to another person for purzoses of rec4clzng° For_eval:le, S

would the reclaiming of toluene or the ‘blending of licuid scin=-"

tillation media witi other solvents or fuel oil for the ourpose

of commercial distributicn.-be permitted under talis rule? -

nr‘

&

Bl 'u )
B Q

l'l‘

Conversely, would Sudsecticn.30.14(d) Qr*the\ecu;vaie:: Acres ment
‘State‘provisioanreciude'such“activitg?- NN :
4. Vhat is the status ‘of -3 cr C—74 contaminated scinzillation.

i
mediz or animal tissue meetring the conditions cf Sact on 20. 3u6,
but originating outsids cthe Inited Statées (eL:., mat
imported from Caraca)? wWould such mat arial ‘be.exemst
and/or Agreement State regulation? Jhlle JPC or an
State would have Jur;sc'ct;cn over its li ersecs mak:
Ee*ernlnatlons of cualification under Section 20.306
and therefore enforcement capapill ty, It Is difficult <o see how -
such oversight coulsd’ ”e —*ut—ﬁ"’*.zs"f7 for Imported materials. '

Your assistance Iin addrassing these cuestions will be graacliy-
gppreciated.. ’ ’ '

,
_— . Jav D. Dunkiebercer
JID/SFS:ojm < ' T

C:_ Jirector of uclear Ozeraticns
' Jr, Francis J. 3radler - . - .. o .-
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