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IE IORINDUM FOR: Gary Snyder, Region T
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Walter Vetter, Region IV :V--
Allen Johnson, •Ie ..on V

F R.,- Dudley Thompson, Di rector-
Enforcement and Investi :ations ,

....... ENFORCEiE`T P E T :TI. .T 1! V:!THOr.IZED USflS _A r-" 1
;AT ERIALS- IT,,,E P•,,I. IT ,C E 4 R f; 7:7

Suplement . I. IT of the new enforcement policy establishes the conduct of
licensed activities, by a technically unqualified or uunaunohrizCPe perso n
as a Severity iIl Violation, a violation tha.t no rmaly results..in a civilThe se of ae is nol sn h e ic e nS E V.'ou i

penaity on the first offense. he use o ri not o

also warrant *a penalty under t~he criteria..

The routine inspection program discibses many cases of unauthorized or
unqualified users or unauthorized materials not included in the iicense
in medical programs and in small industrial licenses such as users of certain

gauges and. cas chromatographs. cn many df •hes s a civil penalty -; not
a:,morjet -hen, inrealitv, the indivicuLis are appropriately nuualifi ed to.
•se nhe. niateri a7, s .

,1 -Hin7erim, the enforcement guidance for medical a nd- s7a in:.ustrial
licenses is as follows. The inspector .ill request the licensee to ex..2ain
whether or not the current unauthorized user(s) is. qualified. the 1icn•se
or insoec.tor and his/her.sucerv-isor determine thnt the user(s) is not +u-Ii fiecd.
i, en a. everi-t iI. Vitl vtin w1ill axit and a civil penaltv or order should De
proces sec.

f the licensee conc.udes that the user"s) is ,al fIeI an_ the inspector and
is/her supervisor reach the same conclusion, the violatior ,'i E. Ce a oZe t zec
asa Seveer',' vV. a nd handled ;.,ith a Recional Nbctir•. nf, "ir~ation K-OVI. :n

ditic, I, an mr L ) ',.i'ii be issue- c ... the l.cens
7o rr' 1,' request a license amendment to resolve the problare cf unauthoriz,-7

use o r una u thocr izeod ma ter a s for wý.hich the pers on. . is qua l i r-:,,, to. use. •,£ o ,!

te7s u, b s a q ue n t 1e.i y determine that th us er .,s ) r dependi n cn eh type of ce .e,
pro.rsin) is not Quaiified, the NOV will be rescinded and an aopropriate enforce-
men: jackacge prePared.
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in such cases an order suspending the li e se un.il an authorized. qualifieduser(s) is obtained or ma-terials .for whi.h the uejr is qualiFied is placedor. th!e license may be more appropriate thar cii.i penalties. , suspensionor a modification order appears to be more ap.propriate- in those. cASs ;here
more hazardous mat-ri•l!- er_ used,, since- a P3',il- penalty may not ensure that* unknc•iledgable users immediately desist frc. operations. Forexample,-thisaction would, be more important for users ir redical programs than, fo- example,users of gas dhromatographs or licensed ca-ues -v.:here the radiation haz~a-rds areminimal. In addition, unqualified users o0 materials where radiation hazardsare minimal , such as the use of gas chro-a:.a-cra ,s, stationary liqu-id levelor thickness measuring gauges, or users cf c•.hr mtaterial that present minimalradiation ihazards, should be the subject o. an 11L "suspending" the user untilhebe1nies qualified or another qual.ifiec- ,ser. found. If the-iAL is ineffective,an order suspending the user would be aprc-_ria-e.. Generally, these kinds ofradioactiveimaterials are inspected--oniy fcr-" CauS-, except initially, since the-yfall 'into priorities VI or VII.

Dec,,use such cases will most lik~ely be di f-rent, the regional offices should
De•s .~i I SL 

-i e 
.,ho.uld.

consult w ith appropriate cognizant i nai v'-L S In ETU:HQ.
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