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SUBJECT . : -'ENFORCth”T DE“T\ITA‘ TO UBAUTHARIZED USERS &ID URAUTHLRIZED
‘ MATERIALS - INTERIM GUICALCE O 45 FR-€€734 o
Supplement “17 of the new enrorcemenb po! 1C/ es.a571shes the conauct of -
licensed activities by a technically unquaiified or urauthorizsd person ‘
cas & Severity III Violation, a'vio]au1onvthat.worwa1 y resuits.in e civii
cenaity cn the first offense. The use o7 rateriais not on he 1ic ense wouid
alse wGrrant-a penalty under the criteria. ) - '
The rcur1ne 1n>pect1on prog",m d1sc:oses man/ cases G un-'*norwzed or ,
uncuaiified users or unauthorized materizls not included in the iicense
in medical programs and in small 1niusur1al licenses such as ussrs of cericin
gauges and. cas chromatograpns. ~In many cf “hese cases & civil zgnalty 8 not
approprizte when, in reality, the indivicuéls zre appropriateiy guald fwec tc
use the materisls. S ‘ '
in zhs interim, the enfor rcement guidance for medical &nd smali incustriezl
Ticenses is as foliows. The inspector will request the Ticensee 0 exgleain
- whether or not the current unauthorized user(s) is.qualified. 7 the licensee
or inspector and his/her-supervisor determine that the userf{s} i5 not quziified,
then 2 Severijty II1 Viplation will exist and & civil penalty or order shoulc be
1ﬁcon<ee concludes that the user{c) is gualified and the inspector and
supe"\ isor reach the same conciusicn, the violation wili e categorized
nandied with & Regional Notice of Viplatios (MOV).  in
fion tetter (IAL) will be issueg reguiring the licenses
’ ense &mendment TS resclive the proclem ¢F unauthorizad
riats for which the pzrson is quatified o use. Sho
rimine that the useris) (depending on'the type of licensac
, the NOY will e rescinded and an approtrizte enforce-
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1 an authorized,; qualified

h cases an order susoena’ng tne 11:9ise unt
th is qualified is placed.

- :
s} is obtained or materials for which the us
e license may be.more- appropriate trar civil
ey
Yy

r
-on tn pena]fics. A suspension
or a modification order appears to be more appropriate in those cases where
“more hazardous materials are used, since & zivil penalty may nct ensure that
TUnkncwledgable users immediately desist frcm sperations.” For example, this
¢ical programs tnan, for example,

he . bec lified or angther qualifiec

S
acticn would beé more impertant for uSers ir e
users of gas chromatographs or licensed ca.zes where the radiation hazerds are
minimal. In addition, unqualified users o7 mz‘erials where radiation hazards
are minimal, such as the use of gas chro~asographs, stationary liquid level

or thickness measuring gauges, or users c¢f other fmaterigl thaet present minimal
radiation nazards, should be the subject 9% an 1AL "suspending” the user until

er_found. If the IAL is ineffective
ricte.. ‘Generally, tnese kinds of
's

an order suspending the user would be apzrc::
for g, except initially, since they

radioactive materials are inspected- only
fall “into pr!or1t1es VI or VII. .

ecause such cases will most 11Pexw be d:ffereht, the r831OPc] o'flces snou]o
orSUTL with ppropr1ate cogn1zany individuzis in E1:RQ. -
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