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FROM:

SUBJECT: PROCESSING OF TRANSPORTATION ENFORCEMENT CASES BASED ON
|  THIRD PARTY DATA COLLECTED BY. STATE AGENCIES o

This subject has ar1sen'on‘numerous'occa51ons re]at1ve to our program for

inspection/enforcement of transportation violations by NRC-licensed shippers

. of radwaste to -the three state-licensed commercial waste burial sites. As the
“enclosed exchange of correspondence with ELD implies, there does not. ‘appear to-
~ be anything which would prohibit us from establishing precedent and proceeding

to process on a routine basis enforcement actions against NRC.licensees on the

" basis of State inspection data. As the enclosures also indicate, our discussions o

with South Carolina on this subject are somewhat further advanced than with
the other two States. Accordingly, 1 am asking that Region II finalize any

- ‘necessary details with South Carolina.and proceed to process a "test case"
when the appropr1ate opportun1ty presents itself. In the case of Beatty and
" Richland, I am asking that Region V explore the idea with the Nevada and

Wash1ngton licensing authorities, with the view of obtaining their agreement
to cooperate on such cases. If they appear agreeable, all that would remain
would be to coordinate the protocols and proceed on some test cases.

As ELD points.out, it 1s extreme]y important that we communicate and coordinate
fully with the State authorities in specific cases, as well as in app1y1ng
uniform 1nspect1on techniques, cr1ter1a and standards :

1 would appreciate your keep1ng me appr1sed of your progress w1th the States

on this matter.

~Harold D. Thornburg
Director .
Division of SRSI:IE

Edc]osures: As stated .

cc: G. W. Kerr, SP
' J. Lieberman, ELD

D. Thompson, IE

J. Stohr, II

H. Book, V.~
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" November 13, 1980

MEMORANDUM FOR: - J. H. Sniezak, Director - u
: L Division of Fue] Facility and Mater]a]s
Safety Inspection, I&E. ,

FROM: .~ Stephen Sohinki o
‘ : Office of Execut1ve Legal D1recuor

. SUBJECT: " USE OF THIRD- PARTY DATA IN 3
TRANSPORTAT;O% LNFORCEMENT CASES

This is in response to your November 3, 1980 memorandum-requesting cur
views regarding the use of data supolied by inspectors of the -
South Carolina Division of Health and Environmental Control as the
basis for NRC enforcement actions. It is our opinion that should any
transportation enforcement action result in a hearing, the results of
. _1nsp°ct1ons nerformed by ctate inspectors which form the bases for NRC
~w.-- action would be a“”155101€ pro»1d°d that tha state inspectors are avail-
<\  ~ able to testify. I have spoken to Richard Wilson, the Assistant Attorney
" General for the Division of Health and Environmental Control, and he has
informed me that the state inspectors are anxious to cocperate with us 1in
any way they can in the event of a hearing. In order to effectively fester
that cooperation, however, we d1scussefI two things that we be11eve wou]d
be helpful.

First, both we at headquarters and the staff in. the Region must recognize
that, to the extent we rely upon statz inspectors in South Carolina, the
should be kept informed with regard o every step of NRC prorosad enforcement
actions. This includes provicding the Division of Heaith and Environmental
Control with drafts of all proposed entorcement docurients sc that they are
aware of the action and can assure that our entorcement decument does not

; m1scharacter14e any actions taken py state inspectors. :

Secondly, from_time to time'we issue BUI]EL?HS wh1cn,1ntefpret 14E ‘enforce-
ment criteria or standards. To the extent that any of these Bulletins or
other interpretive documents we issue relate to activities conducted by

~
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state 1nspectors, the D1v131on of Health and EnV1ronmental Control should
receive copies _

1 understand from Mr. Wilson that severa] other 1tems were d1scussed at

‘the October 17th meeL1ng, but for purposes of assuring effective part1c1pat1onf"

of state inspectors in our enforcement process, the two items mentioned above
are the most critical. If you have further quest1ons regard1ng th1s matter,

. do not hes1tate to contact me.

R | : I o '"Stephen Soh1nk1, Attorney
' - - Rulemzking and Enforcement D1v1s1on
Office of Executive Legal Director

/ cc: H. Thornburg, IAE .
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MEVORANDIM FOR: J. Lieberman, G‘fice df‘tfe Executive Légai'ﬂirectoé':

CFROM: J. H. Sniezek Director Division cf Fuel Faciiity and
; L taterials Jafety Inspect1on. IE .

3usqzcig o USE OF THIPD-PAPTY chA 14 TRA"SPOPTATI””:ERFOR’EHLVT CASES.

. On October 17 A1 Cre11a and Reaion II representatives met with off1c1a1s of the.

South Caro11na Sureau of Rediological Health. to discuss matters of mutual interest .

regerding inspection of incoming waste shipments to Darnwell. Anond the 1tems .
discus'ed was the questfon cf whebher or not HRC {s planning to use data and evi-

" dence collected by the State {nspectors to process enforcement actions on viola-

“tions by KRC licensee/shippers in those cases wher an NRC inspector 1{s not

physically present at the site when the shiprent {s {nspected. This question has '

~ arisen on a number of occasions fn the past, snd its answer has become all the
more {riportant since our coverage at the site amounts to about 3-5 days per month.
¥e st{11 plan for the foreszeakble future o continue our inspections at .the tknee

(2} burfal sites and plan to continue 2 vigorous enrorcercn‘ prczrar on violations

~ detected.

A number of ]egal quéstions need to,bé anfweredg {.e.

o viould such tkir"paf*v data co]1e¢t° by state 1nspnctors Le ads 1ssib1°?
. “would the state 1nspec.ors 1nvolved be souect to being calied 1n to

- testify 1n a case? , - -
. what are the precedents in previous Féderal'actions? o

£t the meeting in South Carolina, the Assistant Attorney General for the odivisfon

of lHealth and Environmental Control, Hr. Richard P. 4Hilsom, Indicated thzt he
would be {néerested {n discussing thesn quastions directly with someone from the

NRC lecal staff. In thatlregar may I sug'e-. bhut you c&ll Pr. :11503 directly

- {503-753-565¢8).

I would appreciate hearing your overall views and recormendations on the matter,

“J. H. Snfezek

Mirector

Cvision of Fuel Facility and Hgterisis
<afe‘/ Inspection, IE
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J. Lieberman

'cc::.G. . Kerr, SP

J. P. Stohr, Reglon II
- R. Trojanowski, Region II-
‘H. Book, Region V- -
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