RECORD #8
TITLE: Response To Questions Concerning Enforcement of 40 CFR 190

' FICHE: 65529-181
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MEMOPAKDUM FOR: A. F. Gibson, Chief, T1 Branch, Ch1ef Region 11
FROM: Lec B. Higginbotham, Chief. Radiological Safety Branch, I

SUGJECT: '_lRESPOuSE 10 QUESTIOKS CONCERNING "KFORCEMENT OF
' . 43 CFR 190 (AITS F02600043ti8)

This is in response to your memorandum of May 13, 1981, concerning “Enforcement
of revisions-to 10 CFR .20 regarding doses from xad1oact1ve effluents.” A copy
of your memorandum is enclosed for reference. '

B@fore respond1nc to vour spec1f1c quest1ons we note that there is a nisconcep-
tion in your memorandum concerning the effective date for compliance wilth

£3 (FR 190. The statement is made that the requirement for compliance with
40 CFR 150 .15 effective on June 23, 1981." This is not correct. As noted in
the Federal Register notice {46 FR 1852E5) the effective dates for the existing
recuirement to comply with 4“ CEK 190 are already specified in 40 CFR 190.12:

, De,tﬁL :r 1, 1979 for most operations; December 1, 1980 for uranium mills; and

Janezry 1, 1983 for discharges of Kr-85 wnd 1-129. The June 23, 1981, effective

. date for tha'amendments to Part 20 does not change the dates for compliance. Tne

ti

purpose of the amendments to Part 20 wac simply ..to make it more clear that
coniziiance with 40 CFR 190 is required.”

-t
e have consultad with KR and NMSS concerning the following responses to your
guestions. - ‘ :

feclear Powsr Reaciors

i)
=<

l z

~Yzitoy dated September 17, 197G, (copy enclosed) all power reactor licensee
\:1@.1u.ur“ad of the requiroment to comply with 4C CFR 190 as of December 1,
1979, That letter also stated that a licensee commitment to Specification 3.11.4

- of the Rad107u91*a1 Effluent Technical Svecifications (RETS) (copy enclosed)

would be an acczptable method for demcnstrating compliance. Licensees were
recuested to subiit that commitment, or an alternate method of demonstreting
COWp] ance, and all licensees have dq this. Inspection for compliance with
40 CFR-190 should be made against tho>e comnitments for those licensees who do
not have technical specifications covering compliance with 40 CFR 190.
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Responses to your specific questions are .as foliuws:

1. ~Qualitative guidance on acceptable calculation methods is provided in
NUREG-0542, "Methods for Demonstrating LWR Compliance With the EPL Uranium
Fuel Cycle Standard (40 CFR 190)," (February 19%382). Since there are no
special 40 CFR 190 monitoring requirements, n¢ quidance i¢ needed on this
subject. ’

e

No letters or orders will be sent revoking the existing effluent limits.
Licensees must comp]y with 40 CFR 190 in addition to any other "existing
limits." -

Compliance with 40 CFR 130 is not based on_ca]éndar-quarteﬁs. Rs statec
“in Section 3.11.4 of the nETS, the 40 CFR 190 ennual Timits apply to any
1c consecutive. mon*hs : o

L)

4. e do not expect’ thct licensees will ‘nave div¥iculty in complving with
40 CFR 190. Proposed enforcement actions for licensees vho cannot demenst-
reate compliance with 40 CFR 190 should b ceordinated with the headquarters
staff (Rsactor Psdiclogical Safety Section, Radiological Safety Branch). As
indicated in RZTS 3.]].4, a licensee whose estimate of doses exceeds the’
40 CER 190 1imits, from a condition that hat nct already been corrected,
shoula request a veriance in accordance with the provisions of 40 CFR 190,
at ths time the Special Report or exceeding tne 4G CFR 190 limits is sub-
niitted. A variance wiii be granted untii staff action orn the reguest is
completed by WRK. '

[$a]

Sirce no additional moritoring or sampling equipitent is requirved, nc "qrace
period" ic needed 7or procurement and instaliaticn ¢f such eawipment.

wiatory Guides 1.109-1.113 may
conservative for determining cou-

result in calculeted doscs that e c
43 tor a v1scas<1on of this roini.

5. You should be aware that the use o
nliance with 40 CFR 1°C See NUKRE

T Re
€ 10
G- UZ

Uraniuvim Fuel Facilities (Other than Ureniam Recovery Fc”l]?ﬁ]ﬁﬁl

Ac ctated in the enciosed riemorandum from R. G. Page to L. B. Higginbother
(July 7, 1981), ali aifectec Fart 70 license. have Lgrn ariended by Urdey to
incorporate conditions to assure compliarice with 4G CFR 180,

Responses to your specific questions are as foliows:

1. Guidance and/cr instructions’™ is provided in tne Orders and radiological
assessments attached to the Crders. ~No further guidance is planned.

.

Same response as tor reactors.
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3. See Ordefs ‘Action levels are based on ca?endar quarters 40 CFR 190 1imits
apply to- any 12 uoncecu*1ve months '

4. V Proposed enforcement actions should be coord1nated w1th the headquarters
' staff (Fuel Cyble and Materials Safety Section, Radiological Safety Branch;

5.  Same responses as for reactors.
. 6. See response to ﬁl - No further guidance is planned.

-Uranium Recovery Faciiities

Although Region Il has none of these fac1]1t1es, we note, for your information,
* that Orders and supporting documents to 1mp]ement 40 CFR 190 were 1ssued '
+ April 14, 1981, to 14 NRC-Ticensed uranium milling facilities.

A

Leo B. Hi?
Chief
Radmo]og1ca] Safety Branch IE

. Enclosures: As stated

CONTACT: John Buchanan
49-29615

€c: . Thornburg, 1L : -t
Grella, IE

Sly, IE

. Congel, KRR

Crow, NMSS

. Joyner, Rl

. Greger, Rill

. Browvn, RIV

. Book, RV

sSSP T
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¥ EMORANDUM FOR: Harold D. Thorrburg, Director, Division of Szfeguzrds and
' . Rediological Safety Inspection, 1E '

FROHE T Gibsoni_Acting'Diré'*or rnganeer.rg znd Techrvcal
Inspection Division, Region 11
suBJeCi: ENFCRCEMENT OF KEVISIONS 70 J0CFRZ20 REGARDING DOSES FROM
. ' RADIOACTIVE EFFLUENTS (AETS‘FDZUOUOQJHB)

.On Mzrch 25, 1581, & notice wes published in the Federal Register (46 FR 1852%)

. concerning the zmendment of JOCFK20.105, 20.10t and 20.405 1o quuire< icensees
“envaged in dranium fuel cycle operetions subject to the provisions of ~[F¥R430"g
to comp]v with thzt pari. The effective date Tor these smendments s June I3,
1981]. '

In erder 1o comply with the provisions of Z0CFRIS0, power plents must eveluzte
doses or cose commitments Lh*ouch melviple H(Lhways using the methodology in
Re5u7c.ory Guice 1.109 end performing the celculetions in accordence with én
KRR-zpproved Qf7-Site Dose Calculation Mznual. As 211 relezse pathways niust be
censicored, extensive moniteoring end sampling is required. \
Three power planie din Recion II (Secuoyeh 1, McGuire 1 end Fariey 7) currcontly
heve the requirerents in their Technice) <pecificet'ons to implement 45CFR1I90.
Ciher power plants have requirements in the Techrical Specifications to implement
YOUrKS0, Appendis 1 while cther power plents only must meet the concentraiion
Timits of JOCFRZ0. Commercial fuel febricetion fscilities have ssequiremente ir
their licenses to meetl the concentrztien limits of JOCFR20 and totzl guantity
Yimits. The mejority of the fuel cycle facilities in Region 11 will require
extensive modifications for effluent wonitoring, seampiing ruutines znd operztine
procedures in order te comply with 40CFRI®D end 20CFRZO. 105 and {O 106.

A< the rezuirement for compliance with 4OCFR1ICD e effective on ]une 23, 1881,
ve request ouidence orn the inspection and enforcement of Lhcce new reculziory
creguirenenis.  Acditionally, we reguest inswers to the Tollowing ¢ E:ific

questiicns: ‘ )

1. It §s zpparent that revisicns to the Technical Specificztions or Yicense
conditicns will pot be issved for 211 fuel cycle facilities by June 23, rnor
can offsite Dcse Calcuvlation Panuele be reviewed and approved for all
iecilities by June 23. VWhet guidserice anc/or instructions will be. provided
to Jicencees by KRR and KMSS concerning menitoring requirements, zccepteble
ceicuiztion methoos, erc.? '

CONGACT: CG. L. Troep
(< 2-4604)
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Thornburg' o 2

Fer Lhose‘fg_1]11.e‘ h1t* specific effluent’ Vimits in the Technnca] Speci-

ficztions or license, will letters or crders be sent revoking the exisiing
f1uen‘s Jimits or ww]l ihey have to comply with - existing limits as weli

‘as 40 CFR 1907 o ' .

Wnen will the Tirst cuerter for evaluzting doses -end - June 20 or
i P

September 307 Vi nuel dose Jimite be tieced on celender yeer £ or 17
renths from June ' '

f\)..._l

‘¥What enforcement action should be tehen for licensees who cennot o'monslratc
compliance with 4UCFRJQD? for licensees who tyceed the 1imits?
How nmuch "grace pcrwoﬂ" if any, is 1o te &llowed for i!x; prpcureméﬁt &nd
jnstzllztion of additionzl monitoring and scwpiing 'Lu‘ph 7

Reguletory Cuides 1.109 -

1.113 and KWUREG-D13% zre zpplicehle toc nuciear
power plants. %311 comperable

cuicance be itceed Tor Pert 70 Tacilities?

intend to refer azny cuostions from licenseer concerning the implementziion of

these requirements t¢ the zppropricie Yicensing project rznecer.

o

L. F. Cibson

~/
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" TO ALL POWER REACTOR-LICENSEES

Gentlemen:

" The eff ect1ve date for 1mp1eﬁentat1on of the EPA Uranium Fuel Cvc]e Standard
40 CFK Part 190 for light-water reactors, is December 1, 1979. By agreenent,
KRC is responsible for the 1mD]EﬂEn»cL10n of this standcrd for licensed power’
reactors., Compliance with Radxﬁlocwcal Effluent Technical Specificaticons
(RETS), NUREG-0472 (Rev. 2) for PHRS or KUREG-D473 (Rev. 2) for BWRs, implements
the LWR provisions to meet 40 CFR Part 120, Due'to the de]ays in receiving
and processing these Technica] Specifications as schicduled in the letter to
you from B. Grimes, Assistant Director for Engineering and Projects, dated .
”QVGEJ“F 15, 1978, the Radiological Effluent Technical %pcc..icat1ons may'not
be in e fect for your foC1|1t) on Decembar 1, 1979.

The Tack of Technicai Specifications which implement the provisions of 40 CPR
Part 190 does not relieve you of the responsibility to conform to the EPA
standeard. Therefore, you should determine how you will demonstrate to the KPC
conformance with the provisions of 40 CFR Part 190 until such time~e&s the revisec
RETS are issued. A comitment to the provisions of Specification 3.11.4 of the
RETS, Revision 2, as explained in Chapier 3.8 o7 NUREG-0133, “Preparatlon of
Radiological Effluent chhn1ca] Specifications for Nuclear Powar Plants" is an
ecceptebie method for demonstration of conformance. This commitment or an

calternative method of demonstrating compliance vwith 40 CFR Part 190 should be
submitted to NRC no leter than Novemwber 1, 1979,

If you have any questions, please contact us.
Sincerely,
Y grww'é@
William P. Ganmill, Acting Assistant

Director for Operating Reactor Projects
Division of Operating Peactors
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RACIOACTIVE E-FLUENTS 1/K)L
3/4.11.4 T0TAL GOSE
LIMITING CGNODITICN FOR CPERATION
2.11.4 - The dose or dose commitment te zny member of the public, due torelezses
of radicactivity and radiation, from uranium fuel cycle sources shal) be
limited to less than or eoual to 25 mrem tc the total body or any orgsan (except
ihe thyroid, which shall be limited to less ihan or ecual 1o 75 mrem) over 12

goncecutive menths.

APPLICABILITY: At all times. )
ACTIONs .
a. ‘with the calculated doses from the releezse of radicactive materials

in liguig or caseous eff1uents exceeding twice the limits of Specifice-
tion 3.11.1.2.a, 3.11.1.2.b, 3.11.2.2.4, 3.71.2.2.b, 3.11.2.3.2, or
3.11.2.3.5, in Tweu of cry othnr renort required by Spec1r1cut1cn 5.9.1,
prepare and schait a Speczial Report to the Director, Nuclear Rezcicr

Reculaticn,

u.S.

Nuclear Regulatory Ccmmission,

within 30 cays,

whi

ch defines

Washingten
the corrective action

D.C.

to be

Z208E5,
to reduce sub

sequent. releases

to prevent recurrence of exceeding

teken
whe

limits of Specification 3.121.4.
analveis ‘which estimates
tne pubiic from vranium fuel cycle

pathwavs and direct radiation) fcor
incluces the relezse{s) covered by
gese(s; exceocde the Jimits of Specnfucat1cn 3.11.4,
condition resulting in violation

the rzdiation expcsure {(cose) Lo
sources (inclucing &11 erfluent
a 12 consecutive month gperiod that

a

memd

This Special Repcort shall incluce an

er of

of 30 CFR

corrected,

the Speclai Report

shall

1nc1uce

this regort.

if

the estimated
Sati if tne relezse

150 has not clready teen

a

reguest

1znce

for a vaér

in accorcdance with the provisuons cf 40 CFR 130 and including the
specified Information of € 1%0.11(b). Submittal of the repcrt is
cocnsidored a_timely recguest, an¢ & variance is ¢ranted until staff
recuest is cenplete.  The variance only relates tc the
U CFR 180, andg cees not apply in any way 19 the reguirements
171::t1wn of 10 CFR Part 20, as acdcressecd in other secticns
crnical ssecification.

ire

0.2 and 3.0.2

tad

b. The provisions of Specifications not zoplicable.

SURVETLLANCE RECUIREMENTS

.

aj

cu 1&1*

ns

Cumulative cese

contributions from liguid and

ose
TTivents snali
an

re cetermined

to
~.
£

o in accordance with Spec
d 31.11.2.3, and in acccrdance with the CDCM.

)y
—a
|
o
[

ifications 4.11.1.2
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RADIOACTIVE EFFLUENTS

————

3/4.11.2.6 GAS STCRAGE TANK

HKS
Res;-ic*yng the qucr~.ty of rad- oa~t1xity contzined in each g&s s?srege
k provices assurance that in the event of an uncontrolied releace of the
Lt the

2}
nk's contents, the resulting total bca zxpostre te an indivicual at ¢
arest exclusion area bocuncary will not exceed 0.5 rem. This is consistent
th Stendard Review Pian 15.7. 1 "Waste Gas System Failure” :

ta
1a
rne
Wil

3/3.11:3 -SOLID RABIGACTIVE WASTE

The CPERAEILITY of the solid radweste sysiem encures that tne cystem will
pbe available for use whenever sclid radwastes require processing ana packzging
prior to being shipped offsite. This specification implements the recuirements
of 10 CFR Part 50.36a and General Design Critericn 60 of Appendix A to 10 CFR
Fert 50. The process parameters included in establishing the PROCESS CUNTRGL

_PROCRAM may include, but are not limited to waste type, waste pM, waste/liguic/

solicificetion agent/catalyst ratios, wzste oi) content, wzste principal
chemical constituents, mixing and curing times.

‘4.711.4 TOTAL DOSE

L)

This specification s provided to meet the dese limitetione of S0 CER
&C

190, The specification “equ‘res ithe preparation znd submittal gf, @ Special
neport whenever the calcuiatec coses frem piang racioactive effluents excez3d
twice the desian otjective deses of Appendix 1. For sites contzining us %o 4

rt=gtc's it is hignly unlikely that the resultant dose to a menber of the
puzlic will esceed the dose Timits of 40 CFR 120 if the individual re:ctors
remein within tne resorting requirement level. The Special Regort wil)d
cescribe a crurse of sction which chould result in the limitstion of coee 10 3

nner of the pudlic for 12 consecutive menths to within the 40 CFR 190 limits.
“he purzceces of the Special Repert, it may be zssumed that the cose connits
10 1he nemder of the public from other urznium fuel cycie sources is
Gitle, with the exceptrion that dufe contritutions from other ruclear fuel
faciiities at the szme site or within a radius ¢f 5 miles must be con-
If the dose to zny memDer of the public is estimatec to exceed ihe
nts of 20 CFR 180, the Speciald Pnpor' with a request for a variance
the release conditions resulting in violation of 40 CFR 190 have rot
“een corrected), in accordance with the provisions of 4G CFR 190.11,
idered Lo be a timely reguest and fu1f1115 the requirenents of 40 CFR
C un111 NRC ¢taff aclion is completed. An individual is not consicered a
reroér of the public during any period in which he/she is enczged in carring
cut zny operation which is part of the nuclear fuel cycle. '
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MEMORANDUM FOR: L. B. Higginbotham, Chief. -
’ . Radiological Safety Brarch
Division of Safeguards and Radiological
Safety Inspection

_FROM:' R. G. Page, Chief

Uranjum Fuel Licensing B:anch
Divicion of Fuel Cycle and
" Material Safety

SUBJECT: RESPONSE TO QUESTIONS CONCERKING [NFORCEMENT
OF 40 CFR 190

v

In reply to your memorandum of June 17, 1981, 1 am confused<by‘A.'FL Gibson's

. letter of Mayv 13, 1981 to Mr. Thornburg regarding the above subject. Bill

Crow spoke with Mr. Gibson concerning the memo and was told that it referred
only to reaclors; however, the last two sentenges in the third paragreph as
well as items 1 and 6 refer specifically to fuel febrication facilities and
Part 70 licensces.

~ As you are aware, 40 CFR 190 became effective December 1, 1979 and compliiance
with it was required stariing on that cate, not on June 23, 1981, as stated in

Mrr. Gibsor's memo. In January 1980, all affected Part 70 licences were amended
by Orcer to incoirporate conditions to assure compliance with the EPA rogu1ati
Copies of the Orders were sent to the appropriate pr1nc1pa1 inspectors in the
Reaicral cffices. We are surprised that the license conditions have not slready

- been inspected againct and appropriate actions have not been takew to essure

compliance. 1t ceoms late to be raising guestions about the need for licensee:
guidance, grace periods and guidance on enforcement actions.

R G. cha Chief

Uranium Fuel l1cons1ng Branch
Division of Fuel Cycle &nd
Material Safety



