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~UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

ENTERGY NUCLEAR VERMONT November26, 2010
YANKEE LLC
AND ENTERGY NUCLEAR Docket No. 50-271-LR
OPERATIONS, INC.
(Vermont Yankee Nuclear Power Station)

NEW ENGLAND COALITION'S REPLY
TO

NRC STAFF'S AND ENTERGY'S ANSWER IN OPPOSITION
TO NEW ENGLAND COALITION'S PETITION FOR

REVIEW OF LICENSING BOARD MEMORANDUM AND ORDER LBP

INTRODUCTION

Pursuant to 10 C.F.R. § 2.34 1(b)(3), New England Coalition ("NEC") hereby replies to the

U.S. Nuclear Regulatory Commission Staff's ("Staff") Answer and Entergy's Answers opposing

New England Coalition's Petition for Commission Review of LBP-10-19 to New England

Coalition's Petition for Review' of the Atomic Safety and Licensing Board's ("Board") Memorandum

and Order which denied NEC's request to reopen the Vermont Yankee License Renewal proceeding. 2

Both NRC Staff and Entergy have relied primarily on arguments already anticipated in NEC;s

Petition for Review (e.g., timeliness, safety-significance, 2 potential for a different outcome, etc.) and

preceded by arguments in the Board's Order of October 28, 2010. NRC Staff and Entergy Answers are

"Petition For Commission Review Of ASLBP Memorandum And Order (Ruling on New England

Coalition Motion to Reopen and Proffering New Contention), (November 12,2010). ("Petition").

2 NEC could not, after diligent search, find a single case in which NRC considered a situation or condition of

"grave" safety significance (not Davis Besse's rot through of the reactor presuure vessel head,apparently and not
the Brown's Ferry runaway fire) hence NEC could find no definitive standards for the term, "grave"



brought largely without new evidence, consideration, or insights, and more often than not without

reference to the preceding discussion.

NEC now lays before the Commission, in direct response to NRC Staff and Entergy Answers, a

restatement of good reasons3 , as set forth in NEC's Petition for Review and herein, that the Petition

should be granted.

1. In its Petition for Review, NEC has demonstrated that the Board was presented with evidence

and testimony of existence of grave and substantial questions of public safety inherent in the Entergy

Vermont Yankee License Renewal Application. It is clear from the record that the Board placed greater

weight terminating the hearing (in NEC's view, getting to a long pre-determined outcome4) than either

the public's hearing rights or investigating issues of grave public safety significance.

2. The License Renewal application is silent on what remedial steps, other than "dewatering" of

flooded manholes following biennial or annual inspections, the licensee plans to take to mitigate aging

of wetted cables not designed for wetted or submerged service. Only with the issuance of the May 10,

2010 NRC Inspection Report; was it made apparent to NEC that the answer was that the licensee very

likely planned to do nothing. However, it was also apparent to NEC that NEC's interpretation of the

inspection report of itself was insufficient basis for filing a request to reopen the record and file a new

contention.5

The Inspection Report indicated that the reported flooding episode would be entered in the Vermont

Yankee Corrective Action Program. Public statements of Entergy VY personnel reported in the

Vermont press indicated that Entergy VY had undertaken some sort of extent of condition review and

3 NEC's combined Reply, in accordance with the page limits set forth in 10 CFR §2.341(bO(3) is less than 5 pages

respective to each Answer.

4 2 Entergy Nuclear Vermont Yankee, L.C.C., and Entergy Nuclear Operations, Inc. (Vermont Yankee Nuclear
Power Station), LBP-10-19, 72 NRC _ (Oct 28,2010) (slip op.). ("Order") (Ruling on Motion to Reopen
Proffering New Contention).



would initiate remedial actions in response to the discovery of additional flooded manholes bearing

susceptible cables.

However, NEC waited for details which were not, through June, July, or August of 2010,

forthcoming.

In the meanwhile, NEC undertook a diligent effort to discover as much supporting data for its thesis

as it could through a search of industry and regulatory documents, a selection of which were placed

before the Board at the time NEC filed its New England Coalition's Motion to Reopen the Hearing

and for the Admission of New Contentions (ADAMS Accession No. ML 102420042)

3. On July 8, 2010, NEC received what it took to be notice from the Commission that the door to

filing new contentions based on new information was open during the period of pendency, but that

once a Commission decision on the LRA was rendered, access to an NRC adjudicatory proceeding

would then shift from extremely difficult to nearly impossible. That notice, trivialized by the Board,

NRC Staff, and Entergy, as mere footnote came about as follows: On July 8dh, the Commission issued

an Order ruling on two pending appeals in the proceeding. Entergy Nuclear Vermont Yankee, L.L. C.

(Vermont Yankee Nuclear Power Station), CLI-10-17, 72 NRC _ (slip op.) (July 8,2010) remanding

the case to the Board to consider a revised NEC Contention 2 regarding metal fatigue of reactor

components, in addition the Commission ruled that a NEC "Motion to Suspend" the proceedings

pending resolution of a NEC 10 C.F.R.2.206 Petition regarding emerging safety issues had now been

rendered moot.6 Said the Commission,

NEC recently submitted a letter requesting that the Commission stay its consideration of NEC's July
23, 2009 petition for review of LBP-09-9.29 NEC filed this request in conjunction with an
enforcement petition that it previously had submitted to the NRC pursuant to 10 C.F.R.

Request for ExpeditedNRC Action Under 10 CFR §[]2.206 to Address Conditions Trending to a Degradation
of Public Safety Margin at Vermont Yankee Nuclear Power Station (Dkt. 50- 271) (Feb. 8, 2010) (NEC § 2.206
Petition) (ML 100470430), attached to Shadis Letter. NEC's request for suspension also refers to the NRC Staff's
"Demand for Information" to Entergy. See Attachment to Letter from Roy P. Zimmerman (Director, NRC Office of
Enforcement) to Mr. John Herron (Entergy) (Mar. 1, 2010) (ML100570237). Also, letter, (ML100630425).



§ 2206.0 Without offering any supporting reasons, NEC requests that the Commission stay further
review of the petition until:

1. The issues raised in the subject 2.206 Petition are resolved.
2. FEtmW Nuclear Vermont Yankee (ENVY) has provided answers to NRC's Demand for
Information letter of March[ 11, 2010.
3. ENVY'S answers to the Demand for Information are examined and verified by NRC and, in
as much as both the 50-271 License Renewal Application proceeding and the 50-271 Extended
Power Uprate proceeding fall within the five year period with which the Demand for Information is
concerned, the parties to these proceedings.
4. Should the uncovering of any significant material misrepresentations warrant, the
aforementioned dockets are reopened with an opportunity for the affected parties to litigate any
issues that may, as a product of resolution of the subject NEC 2.206 and/or the NRC Demand
for Information, come forth.

Just as we did not think it [said the Commission] "sensible to postpone consideration and
resolution of various . . . issues having little or nothing to do with the Commission's
ongoing review of security requirements" following the September 1  attacks,34 we
likewise see no reason to postpone the consideration of the metal fatigue issues until the
resolution of other issues unrelated to this adjudication. Moreover, we have, in the past,
declined to hold a licensing adjudication in abeyance pending completion of a related NRC
enforcement action3 35 and we generally have declined to hold proceedings in abeyance
pending the outcome of other Commission actions or adjudications.36 NEC has offered us no
reason to treat its request for suspension any differently. -

2 We observe, however, that the proceeding will remain open during the pendency
of the remand. During that time, NEC and Vermont are free to submit a motion to
reopen the record pursuant to 10 C.F.1. § 2.326, should they seek to address any
genuinely new issues related to the license renewal application that previously could
not have ,been raised. [Emphasis added]Once this proceeding has been closed, NEC and
Vermont will still have the opportunity to raise issues by using our enforcement and
rulemaking procedures under 10 C.F.R. §§ 2-206 and 2.802, respectively.[ Please note these
remaining venues are ones in which no one is held accountable for anything they represent;
there are no adjudicatory tests of truth] However, the extended power uprate proceeding to
which NEC refers has been terminated and may not be reopened. See Dominion
Nuclear Connecticut, Inc. (Millstone Nuclear Power Station, Unit 3), CLI-09-5, 69 NRC
115, 124 (2009). NEC or Vermont may seek action as to any related issued pursuant to
sections 2.206 and 2.802.

4. It is NEC's position that the LRA was incomplete with respect to how the licensee would

proceed upon discovery that dry service-rated cables or limited wet service cables were found to be

submerged and for extended periods of time. The obvious question presents itself, if NRC staff knew

(from their review of the LRA) that regulation would be routinely, and for the duration of Period of

Extended Operation ("PEO"), violated and that licensees were planning, therefore, to ) proceed into the

PEO why didn't they react? Why didn't NRC Staff then or later (joining NEC) demand that Entergy VY



alter its AMP for wet or submerged cables a plan to mitigate or eliminate the effects of repeated wetting

and submergence? NRC Staff and the Board claim that NEC should have noticed the alleged defects and

omissions from the Entergy VY LRA from the get go - But they themselves did not. NRC Staff was

issuing Requests for Additional Information on the LRA with respect to truthfulness in Entergy VY's

LRA and attached processes as late as June 2010. So, NRC Staff is allowed to inquire of Entergy under

oath regarding the truthfulness of its LRA presentations upon the mere allegation that Entergy lied to

State of Vermont officials regarding what NRC terms incidents of insignificant safety implications, but

citizen intervenors are denied exploration by a quasi-judicial panel of a grave safety issue: safety related

electrical cables, some with accident mitigation duties, rendered vulnerable to failure because they are

deployed in an environment for which they were not designed. While smacking analogous of

contributing factors to all the world's great industrial disasters, safety related cables, improperly

designed, improperly deployed to service for which they are not designed, and thus rendered likely as not

to fail at the critical moment, are not to be considered.

NEC observes that if NRC Staff approvals were evaluated with only one-half the rigor with which

intervenor contentions are eliminated, the dream of safe commercial nuclear power might one day be

actually realized. Indeed, NRC has yet, in applications for 59 reactors, yet to meet a license renewal

application it didn't like. http'J/www.nrc.gov/reactors/operatingllicensing/renewal/applications.html

5. The Commission does not need the opinion of an expert to adduce that the periodic and

prolonged submergence of electrical cables not designed or rated for wet duty will shorten the useful life

of the cable insulation, render the cables unreliable, and hasten the occasion of their failure.

6. On September 3,2010, two weeks after NEC filed its proposed new contention on cables,

Entergy filed an Amendment to its LRA adding low-voltage cables, to its cable AMP. Staff is correct in

pointing out that previous Board rulings have held this to be an admission of defect application

preceding any interim filing of a relevant contention. NEC has not been informed of any schedule for

staff review of this amendment.



7. Absent a hearing before the Board or the Commission, it is unlikely, to a degree close-to-

certainty, that the safety concerns raised by NEC will ever be examined subject to the adjudicatory tests

of truth available only through the hearing process ('That is, as Justice Brandeis, had it, 'In the light of

day.')

8. On balance, consideration of factors in 10 C.F.R.§ 2.341 (bX4)i)-(v) weigh in favor of granting

the petition. Granting the petition lies well within the bounds of NRC discretion.

9. Permitting the renewal ofthis license without amendment to the aging management commitments in

License Renewal application (LRA) will effectively enshrine in the license and thus sanction plans to

continue violation of NRC's most basic regulations including, for example, the Design Criteria (10 CFR

§50, Appendix B (4), for another twenty years.

10. Granting the petition will go at least some way to making right the general impression that NRC has

left with the public on many, many occasions that a fair hearing of the public's legitimate safety concerns is

readily obtained. The NRC's stated goal of increasing public confidence can never be obtained so long as

NRC persists in sheltering the lack of licensee adherence to NRC regulation and the operation of non-

compliant nuclear plants under degraded safety margins behind a glacial accretion of decisions that are

7 Public Involvement /NRC Fact Sheet on License Renewal

Public participation is an important part of the license renewal process. There are several opportunities for members
of the public to question how aging will be managed during the period of extended operation. Information provided
by the licensee is made available to the public in a variety of ways. Shortly after the NRC receives a renewal
application, a public meeting is normally held near the nuclear power plant to provide the public information about
the license renewal process and opportun9iies for public involvement, and to solicit input on the scope of NRC's
environmental review. Additional public meetings are held by the NRC during the review of the renewal
application, and NRC evaluations, findings and recommendations are published when completed.

All public meetings are posted on NRC's Web site at: http://www.nrc.gov/public-involve.html, with key ones being
announced in press releases and in the Federal Register.

Concerns may be litigated in an adjudicatory hearing if any party that would be adversely affected requests a
hearing. In addition, members of the public may petition the Commission for consideration of issues other than the
management of the effects of aging during the period of extended operation of the plant.
www.•c.gov/reading-rm/doc-collection/fact-sheets-license-renewal.bg.html



both self serving self and evasive of the basic responsibility (claimed as authority under federal preemption)

to protect the public health and safety. The Board shirked this burden. NEC now begs the Commission take

it up. NEC opines that, "it couldn't get much simpler than that."

11. Finally, NEC asserts that, considering NRC's primary mission of ensuring public health and safety, it

is entirely within the Commission's broad scope of discrton to consider the safety implications of NEC's

Contention on wet or submerged safety-related cables during the proposed PEO; above and without reference

to any other fictors than assurance of public health and safety.

CONCLUSION

For all of the good reasons in the above Reply and in NEC's Petition for Review, NEC now

respectfully renews its request that the Commission grant its Petition for Review and a hearing of its safety-

related contention on vulnerable electrical cable submergence.

Raymond Shadis
Pro Se Representative
New England Coalition
Post Office Box 98
Edgecomb, Maine 04556
207-882-7801
shadis•prexar.com
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