
'.;ýo V 015110 1

FOR - (DOS)

4q

POLICY ISSUE
(Notation Vote)

January27, 2009 SECY--09-0015

FOR: The Commissioners

FROM: Margaret M. Doane,.Director
Office of International Programs

SUBJECT: REQUEST TO ISSUE LICENSE AUTHORIZING THE EXPORT OF
PRIMARY REACTOR COOLANT PUMPS, MOTORS AND ASSOCIATED
EQUIPMENT TO CHINA (XR1 72)

PURPOSE:

To request Commission approvalto istsue export license XR172 to authorize Curtiss-Wright,."
Electro-Mechanical Corporation (Curtiss-Wright) to-export primaryreactorcoolant, pumps,
motors and associated eq uipment to China t• support the onstruction of four Westinghoue
AP- 1000. reactors. Since primarycoolant pumps are major reactor compone'nhts under
10 CFR Part 110 Appendix A Item (4), this export license application is being referred to the -
Commission for review and action in accordance with 10 CFR 1,10.40(b)(1).

BACKGROUND:

The Commission approved issuance of the license XR169 (ML050590221 and ML071410162)
authorizing Westinghouse to export four AP-1000 reactors to China in Staff Requirements
Memorandum dated February 24, 2005 (SRM-SECY-05-0030, ML050550341). The
Commission also approved issuance of the license XR1 70 authorizing Curtiss-Wright to export
complete primary reactor coolant pumpsystems, with motors, related equipment and spare
parts to several non AP-1000 reactors in China in SRM-SECYý05-0084 dated June 6, 2005
(ML051570221), and in SRM-SECY"08-01 10,dated August 12,2008 (ML082250366).

CONTACT: Janice Owens, NRC/OIP
301-415-3684
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Although included as a supplier on the Westinghouse XR169,export license, Curtiss-Wright isapplying for a separate export license,(XR1172 Enclosure 1) to more precisely delineate its roleas the manufacturer/supplier of primary reactor.,coolant, pumpsfor the& AP-1 000 -project and itscontractual obligations to localize certain aspects of this work in China. Thus, in addition to,
seeking the same authorization to export Primary coolant pumps and associated equipment tothe ultimate consignees already approved for such exports under XR1,69, Curtiss-Wright is
seeking authorization to export primary coolant pump-related equipment and components
to four new (previously unnamed) intermediate consignees and one.new ultimate 0onsignee
(a primary coolant pump testing facility) in China to support the XR169 project. Curtiss-Wright's
application specifies that.other U.S. companiesrmay be potential suppliers for the exports andproposes that these potential suppliers be listed on the license not as licensees but "Other
Parties to Export." Curtiss-Wright would at all times be the legally'responsible NRC export
licensee for all exports of NRC-controlled commodities to Chinaunder XR172.

A FederalRegister notice acknowledging receipt of this export lcense.application was publishedon June.20, 2008 (73 FR 35167), and to'date' noriespon'ses-tthi notice havebeen receivied.

DISCUSSION:

In its application dated May 14, 2008, including the supplement submitted on December 11,2008 (Enclosure 1), Curtiss-Wright requests a license to export to China especially designed orprepared reactor equipment and components including specifications for processing the items
into finished parts, components, subassemblies and assemblies to be used in fabricating and/ortesting the primary, reactor coolant pumps for, the Westinghouse AP, 00QO reactors. Whether
exported directly to China, by Curtiss-Wright' or by one of the, other U. S. parties' tothe license,Curtiss-Wright will be therlegally responsible NRC export licensee forthe export of NRC.
controlled items under the license (potentially including certain types of plate, bar, sheet, pipe,castings, forginggs, impellers, seal!rings, and pump casings)., Curtiss-Wright expects that items
exported under this license will either be returned to the U.S. for incorporation into the primary
coolant pumps, or shipped to the named intermediate otrultimate consignees in China for furtherpreparation, testing and/or final assemblyprior to installation at the Westinghouse AP-1000reactors.

ExecutiveBranch Views-

As required by the Atomic Energy Act of 1954, as amended (AEA), Executive Branch (EB)
views recommending approval of this export license were provided to the NRC in a letter datedJanuary 5, 2009, from Richard Stratford to Margaret Doane (Enclosure 2). In the judgment ofthe EB, the proposed exports to China will not be inimical to the common defense and security
of the United States and are consistent with the provisions of the'r'elevant AEA provisions. TheEB considered various factors in reaching this judgment including. the letter from the China
Atomic Energy Authority. dated December 31,.2008,0confirming that.With respect~to the terms
and conditions of the U.S.-China Agreement for Peaceful Nuclear Coopetation, the assurancesprovided by the Chinese Government on January 5, 2005, as clarified on February 5 and
June 20, 2005, will apply equally to the U.S. export reactor coolant pumps, motors, and
associated equipment proposed by Curtiss-Wright. The U.S.-China Agreement entered into
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force on December 30, 1985, although Congress conditioned its implementation on receipt of
the certification by the President of the United States that China has satisfied certain'
nonproliferation conditions. President Clinton's certification that China meets the conditions
necessary to implement the Agreement became effective on March 18, 1998.

With respect to the requirement for a Concise Environmental Review (CER) in accordance with
Executive Order 12114 and the applicable Unified Procedures (44 FR 65560 et seq.), it is the
view of the EB that the CER transmitted to the NRC on February 11, 2005 (Enclosure 3),
provides sufficient information regarding any possible impact on the U.S. and global commons
from the currently proposed exports.

U.S. Export Licensing Criteria

As a nuclear weapons state, China, like the U.S., is not subject to the requirements of the
Treaty on the Non-Proliferation of Nuclear Weapons (NPT) to apply full-scope International
Atomic Energy Agency (IAEA) safeguards to all of its domestic nuclear activities. Like the U.S.,
the Chinese have entered into a voluntary offer Safeguards Agreement with the IAEA, and three
Chinese facilities (a power reactor, a research reactor, and an enrichment facility have been
placed under active safeguards by the IAEA). An IAEA Facility Attachment has been negotiated
and is in force for the power reactor placed under safeguards. On March 28, 2002, China
became the first nuclear weapons state to bring the Additional Protocol into force.

With regard to physical protection of nuclear material and facilities in China, Article 6(1) of the
U.S.-China Agreement provides that:

"Each party shall maintain adequate physical security with respect to any material,
facility or components transferred pursuant to the agreement and with respect to any
special nuclear material used in or produced through the use of any material or facility so
transferred."

Other provisions of Article 6 of the U.S.-China Agreement establish the bases for ongoing
consultations concerning the adequacy of physical protection measures in China, and have
already served to facilitate cooperation between the United States and China. Significant
cooperative relationships have been established and mechanisms are in place to ensure that
appropriate levels of physical protection are being maintained.

Staff Assessment

The circumstances and criteria that the Commission considered to approve previous exports of
reactors and major reactor components to China are essentially the same. The Commission
concluded that relevant export licensing criteria in §§127 and 128 of the AEA were satisfied and
accepted the CER prepared for the export of the Westinghouse AP-1000 reactors to China
(XR169) as providing sufficient information to approve the Curtiss-Wright export of primary
reactor coolant pumps to China under XR170 (see SRM-SECY-05-0030, ML050550341;
SRM-SECY-05-0084, ML051570221; and SRM-SECY-08-01 10, ML082250366). In sum, the
Commission has previously concluded that issuance of licenses authorizing the exports of
complete reactors or primary reactor coolant pumps to China meet the export licensing criteria
in 10 CFR §1 10.42(a)(1)-(8) and would not be inimical to the common defense and security or
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constitute an unreasonable risk to U.S. public health and safety. In the absence of information
suggesting that circumstances and criteria previously considered by the NRC have changed,
these conclusions remain valid and provide a sufficient basis to approve issuance of the
requested export license in accordance with 10 CFR Part 110.45 (a)(2).

CONCLUSION:

The Office of International Programs staff concurs with the Executive Branch judgment that
issuing this license to Curtissý-Wnght authorizing the export of primaryreactor coolant pumps,,
motors and associated equipment to China to support the AP-1 000 project (including the
AP-1 000 test facility) will not be inimical to the common defense and security of the United
States and that statutory criteria for issuing export license XR172 are met.

RECOMMENDATION:

That the Commission approve issuance of export license XR172 authorizing the export of
primary reactor coolant pumps, motors and associated equipment to China. This paper and the
enclosures should be withheld from the public as For Official Use Only - Sensitive But
Unclassified (SBU) - DOS.

COORDINATION:

The Office of General Counsel has reviewed and has no legal objection: to issuing the subject
export license. The Office of Nuclear Material Safety and Safeguards•has reviewed this and,
has no international safeguards concerns. The Office of Nuclear Security and Incident
Response has also reviewed this and has no foreign physical protection or security concerns
regarding the proposed export. The Executive Director for Operations concurs with this paper.

Margaret M. Doane, Director
Office of International Programs

Enclosures:
1. Curtiss-Wright Application Dtd. 5/14108

Including the Supplement Dtd. 12/11/08
2. DOS Letter Dtd.l/5/09 and Chinese

Government Assurances Dtd. 12/31/08
3. Concise Environmental Review Dtd. 2/11/05
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Commissioners' completed vote sheets/comments should be provided directly
to the Office of the Secretary by COB February 10, 2009.

Commission Staff Office comments, if any, should be submitted to the
Commissioners NLT February 3, 2009, with an information copy to the Office
of the Secretary. If the paper is of such a nature that it requires additional
review and comment, the Commissioners and the Secretariat should be apprised
of when comments may be expected.

DISTRIBUTION:
Commissioners
OGC
OIP
OCA
ASLBP
EDO
SECY
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APPLICATION FOR NRC EXPORT/IMPORT
LICENSE, AMENDMENT, OR RENEWAL (Continued)

'/
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A,317;N',:N NFORM;,, n\ *2f•lX .' 2!, C ýo.', ck ruribcý!T from D39L I7 ,•' ,gC 2 /O ,cach cnt!r.e

Block 8.
SB\V Elect ro- Mechvnics Import and Expot't Corporation
No 16, Development Blvd.
Economic & Technical Developnent Zone

Shenyang. 110142, China

Shenyang Blowvr W\orks (Group)
No 16 Kaifa Road
Economic and i'echnologv Zone
Shcnv'ant1. 111)142 China

HIarbli Electric Nlachineri Company. Ltd.

No 99 Sanddong Li Rd.
Dougli District
Harbin, 1500410 China

Shanghai Electric Niiclear Poi5er Equipment Company Ltd.

No. 250 fthaning Road

.linglihaog District

Shanghai. 200245 China

Block 8a.

The exports i-ould include such things as raNN materials in the form of plate, bar, sheet. pipe. castings.

forL±ings etc,; and parts and components such as impellers. seal rings. pump casini, etc.. and possihil

one reactwo primary coolant puimp.

(Continued on page 4 of 5)
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:• Con iss.Wri.'•ht Elcco-.Mechan)ica Carporation rdferenc number U,97-1

Block Sa (continued)

The intermediate consignecs 'il process most of these materials into ,."inishcd pairs.
corponents. sub usSCmbliec, and asches. exnort ilhcm-. hack to Ctnliss-W\!I.ht in Ihe V,'S
fo•r inemora! iin ly :urt is-\n h, Elclro-:Mecanicl Ccorworation into the roactor
r.p:umarv -o!amlt purnps for subsequent C.pot, to China under \\cstmnhou.e Liectiic
Company NRC license number XR 169 (AP 1000 desig!r. This processing in China is part
of the h ca-itation of manufacture required of Curt ss-Wriut Electro-Mechanical
Cornporatlor 11y c:o!itract. Some of These pans or components may also shik direct to the

+i{ ulti mate con si gneer,.

c .reactor pri-ary coolant pump, or major suhassemblies of a pump,

manufaemred nv Cuttiss-Wriiiht Electro-Mechanical Corporation. ma" be ei o.n-ied to
Shenyanr Bl-nwcr Works tGroup) for temporary use in the;: reacto- primary coolant pump

&=: ' test facility tur the AP 1I00) proiect. This pump or the major subassemhties woulc
'ventually thar. shin directt\ to one of ',he ultimate consi<eneces in China.

Block 9.
Sn:nIer, Nucte;:r k mn er PIane
Saitiner co tuntV. Z%ý..t ote Province
3143)00 Chi na

l-Haivy.nsv Nuciear PowIer Plant
. ..a;var .210i 16.

Shand cI or',- :nce China

Shtrvano Bl,'er k \"orks (Group)
No 46 Kuifa Roa+::
i.{ Econ.ie and !+ r...lo.v Zone

p 1 Block 9a. C ronlstrucIll. rnaintenance au'id operation of-14 pressurized wate:" reactos of ,(0(1
M\Ve c.0as, 7rated frm) 900 to i 5(1.50 \'iVc

For Shenvxan• lo.wer works (Group), ene pump casing will le used as a plxrmancunl pail ot
their reactor pin:ayr coolant pump test iacility for the AP 1000 projecc This facili V is not 0

'{ ~~tea~to" or pove: e;"gnerathne fac•"ii"y.
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N bRC NIORM 7 PAGE 5 O0

C udss-Wu.i..ht L rn-Mechani.'al Corporation reference number U597- I

Additional information

TIhe estimiated t1=11 va1lue oý'thc exports under this license ilý -
Note tha, !hi. value is included in the value of Westinghouse Electric Company NRC
license XR ,. AP 1000 desigr). it is not additiondl equipmcni for cxporl cr additional
',a~ue,

This export Icnse is per 10 CfR part I1I0 (Appendix A paragraphs 4 and 9. fo. rcactor
primary ool~Int puM)ps. and for various raw materials, parts. components and assoeiatCd
equipment lo re:cor prmary coolant pumps to be manufactured by Cultiss-W\righl
Electro-Mechadicat Corporation and ultimately exported to the People's Repuhlic of China
under \Vestinghoase Electric Company NRC license number XR 169.

The.xports Wkil ma:nh' he made by Curiss-Wiighl Electro-Mechanical Corpu:atlion. but
much of these materials xvill be sold to Cutiss-Wrieht Electro-Mich'anical Cornoratio:n hv
our suppriiers, who will not otherwise he parties to the expoorts.
The nuclear i.-chrolngv inv,,lved in this project was appro\ ed hn .h" Deniiruneo: id i ;n:re\

under." I OClR 11': FI() .Auth: : Ttia n r umber CH 2005-001 Or 1.5u.r t 2)(10.

Shenrianv Blower Works Group and Ilarbin Electric Maehi ne:v are both DOE- approved
e I11it ie

SB W 1;le,:rr-Mechanics Import and Export Corporation is an en.ity recently cstabfished by
Shenyvanr Biowcr WVorks t.Group) within China to handle currec:y transactions in US
dollars and rcei vc puichase orders from Curtiss-Wrigh. Eelro-lMehanhcal Corporaxion
for react or p:iriarv cooian! pamps. subaissemblies. pails o: compohents thereo:. DOE
approva' t S13\V Elec.tro-Mechanic's Import and Export Corpjoration iprcsen!\ peodin.
DOE approvai 'a: h cl:n:: heon recqeusd of Shanghai ELcetric NucIcar Power Fqti pment
Cornpar:v LtL.

CUJTS- . OPO 1 ON PXOPRIhrARY,---
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