
December 2, 2010 
 
 
 

 
 
Mr. Paul Freeman 
Site Vice President 
NextEra Energy Seabrook, LLC 
P.O. Box 300 
Seabrook, NH  03874 
 
SUBJECT: EXEMPTION FROM PARTS OF 10 CFR 72.212 AND 10 CFR 72.214 FOR DRY 

FUEL STORAGE AT THE SEABROOK STATION INDEPENDENT SPENT FUEL 
STORAGE INSTALLATION (TAC NO. L24460) 

 
Dear Mr. Freeman: 
 
This is in response to your letter dated July 19, 2010 (Agencywide Documents Access and 
Management System (ADAMS) Accession No. ML102080256), requesting an exemption from 
10 CFR 72.212(b)(7) for dry fuel storage at the Seabrook Station Independent Spent Fuel 
Storage Installation (ISFSI), pursuant to 10 CFR 72.7.  10 CFR 72.212(b)(7) requires 
compliance with the terms and conditions of the Certificate of Compliance (CoC) for the cask 
model used under the general license for storage of spent fuel at power reactor sites, in 10 CFR 
Part 72, Subpart K.  The Transnuclear, Inc. (TN) NUHOMS® HD-32PTH dry cask storage 
system (CoC 72-1030, Amendment No. 0) is currently in use at the Seabrook Station ISFSI.  
CoC 72-1030 provides requirements, conditions, and operating limits in Appendix A, Technical 
Specifications (TS).   
 
In your letter, NextEra Energy Seabrook, LLC (NextEra) specifically requests exemption from 
the requirement in CoC 72-1030, Amendment No. 0, Appendix A, TS 5.2.5.b, to conduct a daily 
visual inspection of the horizontal storage module (HSM) air vents to ensure they are not 
blocked, as the surveillance activity to monitor HSM thermal performance.  You note that 
NextEra currently complies with TS 5.2.5.b by using cameras to perform the inspections of the 
HSM vents remotely.  During adverse winter weather conditions, snow and ice obstruct the 
camera lenses and prevent viewing the HSM vents, which requires personnel to conduct a local 
inspection of the HSM vents.  Personnel must use a ladder to access the top vents for 
inspections, which can pose a safety hazard to the personnel conducting these inspections 
during adverse winter weather conditions.  We understand NextEra is requesting this exemption 
to eliminate the potential for injuries that could occur to personnel when accessing the HSM 
vents to perform visual inspections under adverse winter weather conditions.  NextEra instead 
wishes to use a daily temperature measurement program as an alternate method of monitoring 
the thermal performance of the HSMs, as included in the proposed Amendment No. 1 to 
CoC 72-1030, which is not yet an approved amendment to a cask model in 10 CFR Part 72.   
 
TN submitted an application for Amendment No. 1 to CoC 72-1030 on November 1, 2007 
(ADAMS Accession No. ML073110525), as supplemented.  U.S. Nuclear Regulatory 
Commission (NRC) staff initially completed its technical review of the proposed Amendment in 
October 2009, and the associated proposed rule and direct final rule were published in the 
Federal Register in May 2010.  However, the proposed rule and direct final rule were withdrawn 
in July 2010, after TN identified an issue with imprecise TS language (not related to TS 5.2.5).  
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Since that time, the technical staff completed its review of TN’s revised TS language in 
September 2010, and a revised rulemaking package for Amendment No. 1 is currently in the 
concurrence process.  The proposed rule and direct final rule for Amendment No. 1 are 
expected to be published for comment in the Federal Register in January 2011.  If the NRC 
does not receive any significant adverse comments on the proposed rule and direct final rule 
during the public comment period, then the rule would be effective (and Amendment No. 1 to 
CoC 72-1030 approved) in April 2011. 
 
NRC staff reviewed NextEra’s exemption request, and the details of the review are included in 
the enclosed exemption.  On its own initiative, the NRC staff, pursuant to 10 CFR 72.7, has 
expanded the scope of the exemption being granted to include 10 CFR 72.212(b)(2)(i)(A) and 
10 CFR 72.214, in addition to 10 CFR 72.212(b)(7).  These provisions are similar in requiring 
that the conditions of a specific CoC be met.  The NRC has determined that, pursuant to 
10 CFR 72.7, the exemptions are authorized by law, will not endanger life or property or the 
common defense and security, and are otherwise in the public interest.  Therefore, the NRC 
hereby grants NextEra exemptions from the requirements in 10 CFR 72.212(b)(2)(i)(A), 10 CFR 
72.212(b)(7), and 10 CFR 72.214 for the Seabrook Station ISFSI, subject to the following 
conditions: 
 

(1) The exemptions pertain only to the visual inspection requirement in TS 5.2.5.b in 
CoC 72-1030, Amendment No. 0, and NextEra must implement the daily temperature 
measurement program, as proposed in TS 5.2.5.c in Amendment No. 1 to CoC 72-1030, 
as an alternate method of monitoring HSM thermal performance.  

 
(2) If comments arise during the rulemaking concurrence process or if the NRC receives 

significant adverse comments during the public comment period for the future proposed 
rule and direct final rule for Amendment No. 1 to CoC 72-1030, and as a result of such 
comments, changes to the HSM thermal monitoring program in TS 5.2.5.c are required, 
NextEra will then be required to address those changes in a manner deemed 
satisfactory to NRC staff. 

 
As discussed in the enclosed exemption, the NRC has determined that this action meets the 
eligibility criteria for categorical exclusion set forth in 10 CFR 51.22(c)(25)(vi)(C).  Therefore, 
pursuant to 10 CFR 51.22(b), no environmental impact statement or environmental assessment 
need be prepared in connection with this action.   
 
The exemptions are effective upon issuance, and the enclosed exemption is being forwarded to 
the Office of the Federal Register for publication.   
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If you have any questions, please contact me at (301) 492-3305, or Kristina Banovac of my 
staff, at (301) 492-3571.   
 
      Sincerely, 
       
       
       
      /RA/ 
      Douglas W. Weaver, Deputy Director 
      Division of Spent Fuel Storage and Transportation 
      Office of Nuclear Material Safety 
           and Safeguards 
 
 
Docket Nos.:  50-443, 72-63 
TAC No.:  L24460 
 
Enclosure:  Exemption 
 
cc: Distribution via Listserv 
 D. Shaw, Transnuclear, Inc. 
 E. Redmond, Nuclear Energy Institute  
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