November 24, 2010

MEMORANDUM TO: Robert J. Lewis, Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials
And Environmental Management Programs

FROM: Josephine Piccone, Director /RA/
Division of Intergovernmental Liaison
and Rulemaking
Office of Federal and State Materials
and Environmental Management Programs

SUBJECT: RESPONSE TO YOUR OCTOBER 29, 2010, MEMORANDUM
REGARDING THE DRAFT REVISIONS TO FSME PROCEDURE
SA-104, “REVIEWING THE COMMON PERFORMANCE
INDICATOR, TECHNICAL QUALITY OF LICENSING ACTIONS”
| am writing in response to your October 29, 2010 memorandum. You requested review
and comment on the draft revision of FSME Procedure SA-104, “Reviewing the Common
Performance Indicator, Technical Quality of Licensing Actions.” We have reviewed the
document and our comments are attached.

Enclosure:
As Stated

CONTACT: Cardelia Maupin, FSME/DILR
(301) 415-2312
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Comments on the Draft Revision to FSME Procedure SA-104,
“Reviewing the Common Performance Indicator, Technical Quality of Licensing Actions”

1. On page 1, section |, paragraph 1, lines 4-5, delete the “[ ]” and insert the phrase “In
accordance with” between “Actions” and “NRC.” This revision is suggested to clearly
reference the authority of the applicable Management Directive.

2. On page 1, section Il, subsection A, line 1, delete the word “action.” This revision is
suggested for grammatical correctness.

3. On page 1, section Il, subsection C, lines 3-5, after “quantities used,” delete the current
wording and insert the following: “qualifications of users, facilities, equipment,
location(s) of use, and any other requirements necessary to ensure an adequate basis
for the licensing action, e.g., financial assurance, and operating and emergency
procedures.” This revision is suggested to clarify that licensing requirements vary based
upon the complexity of the license. For example, not all licenses are requires to have
financial assurance arrangements.

4. On page 2, section IV, subsection B, paragraph 5, line 1, insert the phrase, “and is
prepared to discuss their findings, if necessary.” This revision is suggested to ensure
that the reviewer is knowledgeable of his/her role and purpose during the Management
Review Board meeting.

5. On page 2, section V, subsection A, paragraph 1, line 1, insert the word “usually”
between “procedure” and “applies.” This revision is suggested for clarification purposes.

6. On page 2, section V, subsection A, paragraph 1, line 4, insert the following sentence at
the end of the paragraph: “It may be necessary to review licenses beyond the last
IMPEP review period in order to follow up on special regulatory issues, e.g., to respond
to Congressional requests, allegations, or verification of newly applied requirements,
such as additional security control measures.” This revision is suggested so that
cognizant persons are aware that there maybe special circumstances that will warrant
review of licenses beyond the last IMPEP review period.

7. On page 5, section V, subsection C, paragraph 2, line 7, delete the word “viewing” and
insert “reviewing.” This revision is suggested for clarification purposes.

8. On page 5, section V, subsection C, paragraph 2, line 8, delete the extra “.” at the end of
the sentence. This revision is suggested for grammatical correctness.

9. On page 6, section V, subsection D, paragraph 4, lines 1-2, delete the first sentence and
insert the following: “Licenses meeting the increased control criteria have been
identified and the additional security requirements have been implemented.” This
revision is suggested for clarification purposes.
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10.

11.

12.

On page 7, section V, subsection D, paragraph 9, line 1, insert the phrase “and are”
between “used” and “consistent.” This revision is suggested for grammatical
correctness.

On page 7, section V, subsection D, paragraph 9, line 2, delete the phrase “current NRC
practice” and insert “current acceptable health and safety practices.” This revision is
suggested because not all Agreement States follow the NRC licensing practices
described in NUREG-1556, and have developed their own licensing guidance. This
suggested revision would also ensure consistency with “Q&A” number 3, in Appendix B
of the subject procedure—SA-104.

On page 7, section V, subsection D, paragraph 9, lines 3-7, delete the sentence that
begins with “New standards,” and insert the following sentence: “The reviewer should
ensure that the radioactive materials licensing program is promptly incorporating new
standards and guidance into their licensing process. (See NUREG -1556, Consolidated
Guidance About Materials Licenses, Vol. 1-21 for the NRC-generated guidance.)” This
revision is suggested for grammatical correctness.
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