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Date: October 18, 2010

REFERENCE REPORT: NRC OFFICE OF INVESTIGATIONS REPORT NO. 2-2009-

029 AND NRC INSPECTION REPORT 70-1151/2009-005

Pursuant to the provisions of 10 CFR 2.201, Westinghouse Electric Company LLC
(Westinghouse) herein provides a response to your letter of October 15, 2010, regarding your
investigation initiated on June 3, 2009 and the associated special inspection report 70-

1151/2009-005 dated October 29, 2009.

Appendix A provides the reply to the violation of NRC requirements specified in the Notice of

Violation.

I hereby affirm that the statements made in this response are true and correct to the best of my
knowledge and belief. Should you have any questions or require additional information, please

telephone Marc A. Rosser of my Staff at (803) 647-3174.

Siziiely, W ;
David J. Precht, Acting Plant Manager

Columbia Fuel Fabrication Facility
Westinghouse Electric Company LLC

Attachment: Appendix A

cc: U. S. Nuclear Regulatory Commission
Regional Administrator, Region II

245 Peachtree Center Ave, NE Suite 1200
Atlanta, Georgia 30303-1257

U. S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike

Rockville, Maryland 20852-2738

Mail Stop: EBB 2C40M

Attn: Christopher Ryder, Project Manager
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APPENDIX A

A.l WESTINGHOUSE RESPONSE TO NOTICE OF VIOLATION

In the October 15, 2010, Inspection Report (70-115 1/2010-006) and Notice of Violation (NOV), it is
stated that during a U.S. Nuclear Regulatory Commission (NRC) inspection, a violation of NRC
requirements was identified. NRC described the violation as listed below:

The violation involves the licensee’s failure to maintain current knowledge of Item B85403,
containing SNM for a period that exceeded 14 days as required by 10 CFR 74.31(c)(6).

The violation is being cited because the failure to maintain current knowledge of a discrete quantity
or container of special nuclear material or source material that is not undergoing processing has more
than minor safeguards significance. As noted in the special inspection report, the licensee root cause
determination was “indeterminate.” The NRC reviewed the analysis results and determined that
although the licensee made a credible attempt to determine the root cause and to investigate the
human factors which contributed to this event, the NRC concluded that the root cause investigation
may have been more effective if the scope had been expanded and additional investigators with more
extensive training and experience in reviewing events of this type been assigned.

The NRC has characterized the significance of this violation at Severity Level [V in accordance with
NRC’s Enforcement Policy Supplement 11 - Safeguards.

A.l.a ACKNOWLEDGEMENT OF THE VIOLATION

Westinghouse acknowledges the violation as identified in the Notice of Violation, dated October 15,
2010.

A.l.Lb REASON FOR THE VIOLATION

Westinghouse determined an indeterminate root cause for this violation, with the reason for the
violation being an unidentified employee removed the contents of Item B85403, a seven-inch polypak
container, without performing the appropriate MC&A transaction.

A.l.c  CORRECTIVE ACTION TAKEN AND RESULTS ACHIEVED

The special inspection revealed, consistent with Westinghouse’s findings, that between May 8 and
May 22, 2009, an unidentified licensee employee or employees removed the contents of Item
B85403, a seven-inch polypak container, without performing the appropriate MC&A transaction,
causing the item to be recorded as unaccounted for and identified in a 7-day non-movement report.
Westinghouse records indicated that the item contained a small amount of scrap low enriched
uranium pellets. After several days of searching, an empty polypak container that had apparently
been labeled as Item B85403 was found with the item label defaced and placed among a group of
retired polypak containers.

As noted in the special inspection report, the NRC concluded that the immediate corrective actions
taken by Westinghouse to halt the manufacturing processes, notify the NRC in accordance with
requirements and initiate a facility search for the unaccounted item were adequate.
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Westinghouse performed a Root Cause Analysis and identified several corrective actions to address
item control practices and management and cultural issues in the area in which the event occurred, the
IFBA Area. As noted by the NRC in the October 15, 2010 NOV, this Root Cause has previously
been submitted to the NRC (LTR-RAC-09-59, July 22, 2009) and the corrective actions identified
address this issue and are therefore not repeated in this correspondence. All key corrective actions
have been completed for this Issue. Enhancements identified for the item control processing of SNM
designated as Work In Progress (WIP) as part of the extent of condition evaluations, are currently
being evaluated or are in progress with scheduled completion dates being tracked and monitored by
Westinghouse Management utilizing the Corrective Action Process.

A.l.d ACTIONS TO PREVENT RECURRENCE

In addition to the specific enhancements completed to address the Root Cause noted above, the NRC
concluded that the root cause investigation may have been more effective if the scope had been
expanded and additional investigators with more extensive training and experience in reviewing
events of this type been assigned.

Since the investigation performed for this issue, the make-up and process for utilization of the
Westinghouse Initial Response Team (IRT), was strengthened as an investigative unit within
Westinghouse. The IRT has the responsibility of conducting investigations for alleged and/or willful
violations/incidents at the Columbia site. The IRT is comprised of members of the Human Resources,
Security, and EH&S departments of the plant. The Columbia Fuel Fabrication Facility Administrative
Procedure Document spells out how the IRT will function.

The makeup of the IRT and the IRT process has been strengthened by the hiring of a Security
Manager with extensive related experience. The newly hired security manager has a Masters Degree
in Security Management as well as a broad and extensive range of experience/expertise in protective
forces operations and management.

The new security manager has extensive experience in investigations. The individual served for
twelve years in various assignments within the Nashville TN, Metropolitan Police Department.
Assignments included the Criminal Intelligence section which conducted specialized investigations
and surveillance operations. Conducted joint operations/investigations related to subversive criminal
activity and assigned as a liaison officer for the Federal Bureau of Investigation; the Bureau of
Alcohol Tobacco and Firearms, and the U.S. Drug Enforcement Administration. Experience includes
developing and conducting training of subordinates.

The security manager position has also been redefined for CFFF to focus solely on security
department matters versus being a part time position for a human resources generalist. That was
previously the case when this issue arose. Additional IRT team members from the Human Resources
and EH&S department have also been designated as IRT team members and are currently undergoing
procedural training and in process experienced based training under the supervision of the Security
Manager. This supervised training includes investigative techniques as well as standardized report
writing in accordance with the governing procedure.

A.l.e DATE WHEN FULL COMPLIANCE WILL BE ACHIEVED

Westinghouse has completed all necessary actions to restore compliance.
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