MEMORANDUM TO:

FROM:

SUBJECT:

DATE & TIME:

LOCATION:

PURPOSE:

CONTACT:

November 15, 2010

Frederick D. Brown, Director
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

Undine S. Shoop, Chief /RA/

Health Physics and Human Performance Branch
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

UPDATED NOTICE OF PUBLIC MEETING TO DISCUSS PART 26,
SUBPART | IMPLEMENTATION TO UNDERSTAND UNINTENDED
CONSEQENCES OF THE MINIMUM DAY OFF REQUIREMENTS

Thursday, November 18, 2010
9:00 a.m. — 4:00 p.m.

The Hilton Hotel

Jefferson Room

1750 Rockville Pike
Rockville, Maryland 20852

The purpose of this meeting is to allow interested stakeholders an
opportunity to provide the Nuclear Regulatory Commission (NRC)
information regarding industry's implementation of Part 26, Subpart |
as part of NRCs efforts to monitor implementation status including
unintended consequences associated with implementing Subpart |,
Managing Fatigue.

Interested stakeholders are asked to come prepared to discuss the
following issues, identified in the Nuclear Energy Institute (NEI)
Request for Enforcement Discretion regarding Minimum Day Off
Provisions of 10 CFR Part 26, “Fitness-for-Duty Programs”

For the following activities:

- Licensed Operator Off-Shift Functions
- First Line Supervisor Impacts

- Maintenance Impacts

- Quality of Life Impacts

Michael Boggi, NRR/DIRS
301-415-5309



F.Brown

PARTICIPANTS:

CONTACT:

CATEGORY:

ADMINISTRATIVE:

Enclosure:

-2-

Please discuss the following:

- How the activity is tied to safety or security

- A description of the unintended consequences and how the
minimum day off requirements brought about the condition

- The extent of the stated condition

- How the requested enforcement discretion from the minimum day
off requirements would mitigate the stated harm

In addition, for the following issues referenced in the NEI request for

enforcement discretion, the staff will be prepared to discuss options

for mitigation of the stated harm.

- Operations and Security Shift Manager Meetings

- Just-in-Time Training

- Management of Risk during an LCO (Limiting Condition for
Operation)

- Certain Security Impacts

NRC Stakeholders
B. Boger, NRR S. Bauer, NEI|
Staff General Public

Nuclear Power Reactor Licensees

Michael Boggi, NRR/DIRS
301-415-5309

This is a category 3 meeting. The public is invited to participate in this
meeting by providing comments and asking questions throughout the
meeting.

A telephone bridge line will be available to facilitate participation by
interested stakeholders for this meeting. To participate via telephone,
please call 877-918-5756. When prompted for a pass code, enter
40849¢#.

The NRC'’s Policy Statement, ‘Enhancing Public Participation in NRC
Meetings,’ effective May 28, 2002, applies to this meeting. The policy
statement may be found on the NRC Web Site, www.nrc.gov, and
contains information regarding visitors and security.

(1) Public Meeting Agenda
(2) NEI Request for Enforcement Discretion regarding Minimum Day Off Provisions of 10
CFR Part 26, “Fitness-for-Duty Programs”
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MEETING AGENDA FOR THE CATEGORY 3 PUBLIC MEETING
TO DISCUSS PART 26, SUBPART | IMPLEMENTATION

November 18, 2010; 9:00 a.m. — 4:00 p.m.
The Hilton Hotel in the Jefferson Room
1750 Rockville Pike
Rockville, MD 20852-2738

The NRC staff is conducting this public meeting regarding implementation issues, including
unintended consequences, and a request for enforcement discretion regarding 10 CFR Part 26,
Subpart |, "Managing Fatigue."

9:00 - 9:15

9:15-9:30

9:30 — 9:40

9:40- 10:30

10:30 — 10:45

10:45-11:30

11:30 — 12:45

12:45-1:30

1:30 - 2:15

2:15-2:30

2:30 - 3:30

3:30 - 3:45

3:45-4:00

Opening comments and introductions Undine Shoop
Meeting purpose,

meeting strategy, Mary Ann Ashley
overview of enforcement discretion

Industry opening comments

Industry led discussion # 1 and questions

Break

Industry led discussion # 2 and questions

Lunch Break

Industry led discussion #3 and questions

Industry led discussion # 4 and questions

Break

NRC led discussion and questions

Meeting summary Dave Desaulniers

Closing remarks and adjournment

Enclosure 1
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HUCLEAR ENERGY INSTITUTE

Anthony R. Pietrangelo
SENIOR VICE PRESIDENT
AND CHIEF NucLeaR OFFICER

September 23, 2010

Mr. R. William Borchardt

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Subject: Request for Enforcement Discretion regarding Minimum Days Off Provisions of
10 CFR Part 26, "Fithess-for-Duty Programs”

Project Number: 689
Dear Mr. Borchardt:

In October 2009, nuclear plant licensees began implementing Subpart T of 10 CFR Part 26, the
revised fithess-for-duty rule. While the rule was intended to enhance safety by requiring actions to
manage fatigue, compliance with the rule has impeded many safety-beneficial practices at plant
sites, adversely impacted the quality of life of covered workers, and resulted in conflicts between
rule requirements and reprzsented bargaining unit agreements. On September 3, 2010, the Nuclear
Energy Institute, on behalf of its members, submitted a Petition for Rulemaking, Docket Number
PRIM-26-5, further delineating the unintended consequences from complying with certain fatigue
management provisions of Part 26 and seeking appropriate modification of the requlations. The
purpose of this letter is to request that NRC exercise enforcement discretion from the minimum days
off provisions of the rule as detailed below until the final disposition of our petition.

Specifically, we request that the NRC exercise enforcement discretion with regard to the minimum
days off provisions at §26.205(d)(3), (4), (5), and (6) of 10 CFR Part 26, Subpart I provided that
licensees conduct the review at §26.205(e){(1)(i) on a quarter'y basis, consistent with our Petition for
Rulemaking. This would provide the safety benefits of the rule that the minimum days off provisions
were intended to achieve, i.e. establish maximum average work weeks in the range of 48-54 hours,
but without the unintendec consequences noted above.

1776 | Street, NW | Suite 400 Washington, DC | 20006-3708 P 202.739.808° F: 202.533.0182 arp@nei.org | www.neiorg
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September 23, 2010
Page 2

Grant of this request would be consistent with the Commission practice of developing Interim
Enforcement Policies. For example, in the past, in order to accommodate industry practice, the NRC
adopted an Interim Enforcement Policy pertaining to certain requirements of 10 CFR Part 26 related
to unescorted access. See "NRC Enforcement Policy,” pp. 60-62. As in that case, grant of the
enforcement discretion requested here would improve the efficiency of the regulatory process
without interfering with the intended effect of the subject regulation.

It is requested that the enforcement discretion provision remain in place until final action is taken on
the Petition for Rulemaking submitted by NEI. In that regard, NEI believes that grant of this request
for enforcement discretion would in no way prejudge the merits of the subject Petition.

We appreciate your attention to this matter. If you have any questions concerning this request,
please contact me at 202.739.8081; arp@nei.org or Scott Bauer at 202.739.8058; sab@nei.org.

Sincerely,

Pbdi 1 [utbas

Anthony R. Pietrangelo

c Chairman Gregory Jaczko
Commissioner Kristine Svinicki
Commissioner William Magwood
Commissioner William Ostendorff
Commissioner George Apostolakis
Mr. Eric Leeds, NRR, NRC
Mr. Roy Zimmerman, OE, NRC
Mr. Steve Burns, OGC, NRC
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