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From: Mary Olson [maryo@nirs.org]
Sent: Monday, October 25, 2010 11:11 AM
To: Bruner, Douglas; LevyColeis Resource
Cc: Martin, Jody; Roach, Kevin; Ecology Party; alachuagreen@windstream.net; Michael Mariotte
Subject: Request for limited extension of comment period Levy DEIS
Attachments: Motion for Extension of Time.pdf; motion granting extention of time sept 2010.pdf

Mr. Bruner: 
 
It is with some embarrassment that I realize that our team failed to ask you sooner for an extension of comment period for 
the intervener’s comments on the Draft Environmental Impact Statement for Levy County. We have been engaged with 
seeking (and being granted) extensions on intervention deadlines with respect to the DEIS, but failed to note until this 
weekend that we have not asked for a concurrent extension of the comment period as well. 
 
The basis of our extension on intervention is health problems of our expert, Dr. Sydney Bacchus. The Atomic Safety 
licensing Board has granted three extensions (the first attached) that now have multiple filings in the case due on Nov 13, 
2010. It would be very much appreciated if an extension could be granted for our comments on the DEIS as well.  
 
An extension to “match” would mean just over 2 weeks. I don’t know NRC policy – if this means an extension for the 
public in general, not just the Interveners we will be sure that others know of this opportunity. If it is possible to give us a 
unique extension, we will be grateful.  
 
I know this request comes with little time for reply, but I will watch for it. 
 
Thank you, 
Mary 
 
Mary Olson 
Nuclear Information and Resource Service 
Southeast Office  *  PO Box 7586  Asheville, NC  28802 
maryo@nirs.org     www.nirs.org  
828-252-8409     cell 828-242-5621 
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September 27, 2010 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board

In the Matter of    ) 
      ) Docket Nos. 52-029-COL
Progress Energy Florida       )   52-030-COL 
      )  
Levy County Nuclear Plant,   ) ASLBP No. 09-879-04-COL   
Units 1 and 2   

MOTION FOR EXTENSION OF TIME TO FILE
AMENDED OR NEW CONTENTIONS ON HYDROECOLOGY 

On August 20, 2010 this Board granted a joint motion that originated from all parties – 

the applicant Progress Energy Florida, Inc. (“PEF”); Nuclear Information and Resource Service, 

the Ecology Party of Florida, and the Green Party of Florida (collectively, “Co- Intervenors”), and 

the Nuclear Regulatory Commission Staff (NRC Staff) in the above captioned case. We asked 

for the extension of time which would allow the applicant the option of filing a motion for 

Summary Disposition on Contention 4 after the otherwise scheduled deadline per the Board’s  

Initial Scheduling Order  (20 days after new information) – in this very circumstance, the trigger

is the issuance of the Draft Environmental Impact Statement (DEIS) by the NRC Staff.1 The 

Board allowed an additional 40 days for the purpose of engagement in settlement discussions.   

Settlement discussions have been engaged. As of this date it is not entirely clear what 

the outcome is, however the outer date for PEF to now, timely file a Motion for Summary 

Disposition on Contention 4 is the same day that ends the “timely” period for new or amended

contentions related to the DEIS.   

In footnote 1 of the above motion for extension, it was noted that, “The number of days 

requested is driven by Joint Intervenors’ representation regarding the availability of their expert.” 

                                               
1 NUREG 1941 Vol 1 & 2 released August 8, 2010 
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It was not explained further at the time, but Dr. Sydney Bacchus, upon whom much of the expert 

opinion and facts stated in Contention 4 depend, and upon whom we rely, was having medical

problems. It was our hope that these problems would have been resolved by now, but 

unfortunately, our expert, Dr. Sydney Bacchus, is still in a medical crisis:

1. On 9/15/10 Dr. Bacchus underwent surgery for a bone graft and currently is 

incapacitated. 

2. She also is awaiting eye surgery, which is being delayed because of previously 

scheduled, unrelated surgeries. Her vision is significantly impaired at this time. 

3. The current estimated waiting period for her scheduled surgery is approximately 7 

weeks. Recovery from her eye surgery may require 2 weeks. 

4. Because of her recent and pending surgeries, and the impairment she is suffering in 

the interim (neither of which she can control) she will be unable to review the DEIS and prepare

the necessary documents to meet the deadline for a response to the DEIS, including for any

amendment to Contention 4 or new contentions (October 4, 2010). 

Therefore, Co-interveners are requesting an extension of time of 90 days from the 

October 4 deadline for the timely filing of new contentions on hydroecology and amendments to 

Contention 4 related to the Draft Environmental Impact Statement be granted due to medical 

incapacitation of our expert witness. 

We have discussed this motion with representatives of PEF and NRC staff and they have 

offered partial support. Counsel for PEF offered that October 27 (close of comment period for

the DEIS) would be acceptable, and NRC counsel offered “30 days” extension as appropriate. I 

certify that I have made a sincere effort explain to all parties the factual and legal issues raised 
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in this motion, and to resolve those issues, and I certify that my efforts have been unsuccessful

insofar as the offered time is not sufficient given Dr. Bacchus’ circumstance. 

Respectfully Submitted,

Mary Olson  
On behalf of the Co-Interveners 

Asheville, North Carolina 
September 27, 2010 
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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board

In the Matter of     )
      ) Docket Nos. 52-029-COL
Progress Energy Florida, Inc.   )   52-030-COL 
      )  
(Combined License Application for   ) 
Levy County Nuclear Plant, Units 1 and 2) ) ASLBP No. 09-879-04-COL 

CERTIFICATE OF SERVICE

 I hereby certify that copies of the foregoing MOTION FOR EXTENSION OF TIME TO

FILE AMENDED OR NEW CONTENTIONS ON HYDROECOLOGY, was provided to the 

Electronic Information Exchange for service to those individuals on the service list in this 

proceeding this 27th day of September 2010. 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
   NIRS Southeast Regional Coordinator 
E-mail: nirs@main.nc.us

Alachua County Green Party, Green  
  Party of Florida 
P.O. Box 190 
Alachua, FL 
Michael Canney, Co-Chair 
E-mail: alachuagreen@windstream.net

Ecology Party of Florida
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org
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Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3 F23 
Washington, DC  20555-0001 

Alex S. Karlin, Chair 
Administrative Judge 
E-mail:  ask2@nrc.gov

Anthony J. Baratta 
Administrative Judge 
E-mail:  ajb5@nrc.gov

William M. Murphy 
Administrative Judge 
E-mail:  William.murphy@nrc.gov, 
wmm1@nrc.gov

Megan Wright, Joshua A. Kirstein, Law Clerks
E-mail: megan.wright@nrc.gov,
josh.kirstein@nrc.gov

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin C. Roach, Esq. 
Joseph Gilman, Paralegal 
E-mail:   
mlz@nrc.gov
sara.kirkwood@nrc.gov
jcm5@nrc.gov
michael.spencer@nrc.gov
jsg1@nrc.gov
Kevin.Roach@nrc.gov

OGC Mail Center : OGCMailCenter@nrc.gov

Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburg, PA  15219 
Counsel for Westinghouse Electric Co., LLC 
Barton Z. Cowan, Esq.
E-mail: teribart61@aol.com

Michael Halpin 
Toni L. Sturtevant 
Mike.halpin@dep.state.fl.us
toni.sturtevant@dep.state.fl.us 

John H. O’Neill, Esq.
Michael G. Lepre, Esq.
Blake J. Nelson, Esq.
Robert B. Haemer, Esq.
Jason P. Parker, Esq.
Counsel for Progress Energy Florida, Inc.
Pillsbury, Winthrop, Shaw, Pittman, LLP
2300 N. Street, NW
Washington, DC 20037-1122
E-mail: john.O’Neill@pillsburylaw.com  
michael.lepre@pillsburylaw.com
blake.nelson@pillsburylaw.com
robert.haemer@pillsburylaw.com
jason.parker@pillsburylaw.com



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

ATOMIC SAFETY AND LICENSING BOARD 

Before Administrative Judges: 

Alex S. Karlin, Chairman 
Dr. Anthony J. Baratta 
Dr. William M. Murphy 

In the Matter of 

PROGRESS ENERGY FLORIDA, INC. 

(Combined License Application for Levy County 
Nuclear Power Plant, Units 1 and 2)  

Docket No. 52-029-COL, 52-030-COL 

ASLBP No. 09-879-04-COL-BD01 

September 29, 2010 

ORDER
(Granting Motion for Extension of Time) 

For good cause shown, the Board grants the motion of the Nuclear Information and 

Resource Service, the Ecology Party of Florida, and the Green Party of Florida for an extension 

of time to file motions to admit amended or new contentions based on the Draft Environmental 

Impact Statement.1  The current deadline of October 4, 2010, is extended by forty (40) days.  

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
          AND LICENSING BOARD 

                                   
Alex S. Karlin, Chairman 

       ADMINISTRATIVE JUDGE 

Rockville, Maryland 
September 29, 2010

___________________
1 Motion for Extension of Time to File Amended or New Contentions on Hydroecology (Sept. 27, 
2010).  See also Progress Energy’s Answer Opposing Joint Intervenors’ Motion for Extension of 
Time to File Amended or New Contentions on Hydroecology (Sept. 28, 2010).   



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of ) 
 ) 
PROGRESS ENERGY FLORIDA, INC. )   Docket Nos. 52-029-COL   
 )    and   52-030-COL 

(Levy County Nuclear Power Plant  ) 
 Units 1 and 2) ) 

  ) 
(Combined License)  )    

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LB ORDER (GRANTING MOTION FOR 
EXTENSION OF TIME) have been served upon the following persons by Electronic Information 
Exchange.

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov

Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, DC  20555-0001 

Alex S. Karlin, Chair 
Administrative Judge 
E-mail: ask2@nrc.gov

Anthony J. Baratta 
Administrative Judge 
E-mail: Anthony.baratta@nrc.gov

William M. Murphy 
Administrative Judge 
E-mail: William.murphy@nrc.gov

Megan Wright, Law Clerk 
E-mail: megan.wright@nrc.gov

Joshua A. Kirstein, Law Clerk  
E-mail: josh.kirstein@nrc.gov

Pillsbury Winthrop Shaw Pittman, LLP 
2300 N. Street, N.W. 
Washington, DC 20037-1122 
Counsel for Progress Energy Florida, Inc. 
John H. O’Neill, Esq. 
Robert B. Haemer, Esq. 
Ambrea Watts, Esq. 
Alison Crane, Esq. 
Michael G. Lepre, Esq.
Jason P. Parker, Esq.  
Stefanie Nelson George, Esq.
Stephen Markus 
E-mail:
john.oneill@pillsburylaw.com
robert.haemer@pillsburylaw.com;
ambrea.watts@pillslburylaw.com
alison.crane@pillsburylaw.com
michael.lepre@pillsburylaw.com
jason.parker@pillsburylaw.com
stefanie.george@pillsburylaw.com
stephen.markus@pillsburylaw.com   
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Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin Roach, Esq.
Joseph Gilman, Paralegal 
E-mail:
marian.zobler@nrc.gov
sara.kirkwood@nrc.gov
jody.martin@nrc.gov
michael.spencer@nrc.gov
kevin.roach@nrc.gov
jsg1@nrc.gov

OGC Mail Center : OGCMailCenter@nrc.gov

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
   NIRS Southeast Regional Coordinator 
E-mail: maryo@nirs.org

Alachua County Green Party, Green  
  Party of Florida 
P.O. Box 190 
Alachua, FL 
Michael Canney, Co-Chair 
E-mail: alachuagreen@windstream.net

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org

Ecology Party of Florida 
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org

[Original signed by Evangeline S. Ngbea] 
___________________________________
Office of the Secretary of the Commission 

Dated at Rockville, Maryland 
this 29th day of September 2010 
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