
 
November 1, 2010 

 
 
William J. Froehlich, Chair Mark O. Barnett 
Administrative Judge Administrative Judge 
Atomic Safety and Licensing Board Panel Atomic Safety and Licensing Board Panel 
Mail Stop T-3 F23 Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 Washington, DC 20555-0001   
 
Richard F. Cole 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 
 

 In the Matter of 
POWERTECH (USA) INC.,  

 Docket No. 40-9075-MLA; ASLBP No. 10-898-02-MLA-BD01 
 
 
Dear Administrative Judges: 
 
Pursuant to 10 C.F.R. §§ 2.336(b) and (c) and 2.1203, the Nuclear Regulatory Commission 
(NRC) Staff provides the Licensing Board and the parties with an updated index listing 
documents required to be disclosed by the Staff.  (Attachment 1.)  These documents may be 
viewed by accessing the hearing file for this proceeding that is maintained by the NRC’s Office 
of the Secretary.  The Staff is also attaching indices listing documents that, under 10 C.F.R. 
§ 2.390, are exempt from disclosure and for which the Staff is asserting a privilege or immunity.  
(Attachments  2 and 3.) 
 
Along with the attached lists, the Staff is providing affidavits (1) certifying that all relevant 
materials have been disclosed to the extent required by 10 C.F.R. § 2.336(c), and (2) formally 
invoking the deliberative process privilege for certain documents. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
The Staff will update its mandatory disclosures, hearing file, and privilege logs no later than 
December 1, 2010. 
 

Sincerely, 
 
       /Signed (electronically) by/ 
       Michael J. Clark 

________________________ 
Michael J. Clark 
Counsel for NRC Staff 

 
Enclosures: Attachment 1: Hearing File Index 
  Attachment 2: Deliberative Process Privilege Log 
  Attachment 3: Attorney-Client/Deliberative Process Privilege Log 
  Affidavit of Ronald Burrows 
  Declaration of Keith McConnell 
   
cc:  Electronic Information Exchange Service List 



ATTACHMENT 1 
POWERTECH HEARING FILE AND MANDATORY DISCLOSURES 

Update — November 1, 2010 
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 Accession 
Number 

Document 
Date 

Title 

00-337 ML102460395 09/10/2010 Letter to Oglala Sioux Tribe Invitation for Formal Consultation Under the Section 106 of 
the National Historic Preservation Act. 

00-338 ML102720139 09/29/2010 Plan of Study for the Black Hills Hydrology Study, SD from website 
http://sd.water.usgs.gov/pubs/abstracts/ofr92-84.html 

00-339 ML102720169 09/29/2010 Selected Hydrologic Data Through Water Year 1992, Black Hills, SD-website 
http://sd.water.usgs.gov/pubs/abstracts/ofr94-319.html. 

00-340 ML102720185 09/29/2010 Selected Hydrologic Data, Black Hills Water Year 1994, website 
http://sd.water.usgs.gov/pubs/abstracts/ofr96-399.html. 

00-341 ML102720742 09/29/2010 BLM Lands Map. 
00-342 ML102720747 09/29/2010 Burdock Area Map. 
00-343 ML102720757 09/29/2010 South Dakota Survey Townships. 
00-344 ML102720763 09/29/2010 Lakota Isopach Map. 
00-345 ML102720765 09/29/2010 Chilson Member Structure Map. 
00-346 ML102720771 09/29/2010 Dewey Map. 
00-347 ML102720777 09/29/2010 Fall River Isopach. 
00-348 ML102720782 09/29/2010 Fusion Isopach Map. 
00-349 ML102720784 09/29/2010 BLM Land Map. 
00-350 ML102720785 09/29/2010 Site Aerial Photos. 
00-351 ML102720792 09/29/2010 Site Aerial Photos. 
00-352 ML102720795 09/29/2010 Morrison Shale Isopach. 
00-353 ML102720796 09/29/2010 Jewel Caves Quadrangle Topo. 
00-354 ML102720802 09/29/2010 Site Location Map. 
00-355 ML102720804 09/29/2010 Dewey Location Map. 
00-356 ML102720807 09/29/2010 Dewey Burdock Aerial Photos -2. 
00-357 ML102720810 09/29/2010 More Dewey-Burdock Aerial Photo. 
00-358 ML102720813 09/29/2010 Dewey-Burdock Aerial Photos-5. 
00-359 ML102720877 09/29/2010 Aerial Photos-6. 
00-360 ML102720880 09/29/2010 Aerial Photos-7. 
00-361 ML102720882 09/29/2010 Aerial Photos-8. 
00-362 ML102720884 09/29/2010 Dewey-Burdock Mine Units. 
00-363 ML102720885 09/29/2010 Modeled Topo Data. 



ATTACHMENT 1 
POWERTECH HEARING FILE AND MANDATORY DISCLOSURES 

Update — November 1, 2010 
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 Accession 
Number 

Document 
Date 

Title 

00-364 ML102720886 09/29/2010 Modeled Topo Data-2. 
00-365 ML102720887 09/29/2010 Modeled Topo Data-3. 
00-366 ML102720888 09/29/2010 Modeled Topo Data-4. 
00-367 ML102720891 09/29/2010 Modeled Topo Data-5. 
00-368 ML102720892 09/29/2010 Modeled Topo Data-6. 
00-369 ML102720894 09/29/2010 Burdock Mine Unit Maps. 
00-370 ML102720895 09/29/2010 Dewey Mine Unit Maps. 
00-371 ML102720899 09/29/2010 Survey Sections-2. 
00-372 ML102720902 09/29/2010 Survey Townships-2. 
00-373 ML102720904 09/29/2010 Twentyone Divide Topo Quad. 
00-374 ML102720913 09/29/2010 Open-File Report 99-602, "Selected Hydrogeologic Data for the Inyan Kara, 

Minnekahta, Minnelusa, Madison, & Deadwood Aquifers in the Black Hills Area, South 
Dakota." 

00-375 ML102730035 09/30/2010 Selected Hydrologic Data, Through Water Year 1998, Black Hills Hydrology Study, 
South Dakota - Powertech Hearing. 

00-376 ML102730039 09/30/2010 Hydrology of the Black Hills Area, South Dakota - Powetech Hearing. 
00-377 ML102730114 12/31/2007 Map of Earthquakes in South Dakota (1872 - 2007) - Powertech Hearing. 
00-378 ML102730115 09/29/2010 Altitude of Top of Inyan Kara Group in Black Hills Area, SD by Janeet M. Carter, U.S. 

Geological Survey; and Jack A. Redden, SK School of Mines & Technology - 
Powertech Hearing. 

00-379 ML102730129 09/30/2010 Hydrologic Conditions and Budgets for the Black Hills of South Dakota, Through Water 
Year 1998. 

00-380 ML102730135 09/30/2010 Water-Quality Characteristics in the Black Hills Area, South Dakota 
00-381 ML102730212 06/30/2002 The Black Hills Hydrology Study by Janet M. Carter, Daniel G. Driscoll, and Joyce E. 

Williamson - Powertech. 
0-382 ML102730213 12/31/2001 Hydrologic Budgets for the Madison and Minnelusa Aquifers, Black Hills of SD and WY, 

Water Years 1987-96 - Powertech Hearing - Docket 04009075. 
00-383 ML102780110 09/30/2010 2010/09/30 Powertech Dewey-Burdock LA - RAI Clarifications for RAI-WR2 (2).docx 
00-384 ML103050026 10/01/2010 2010/10/01 Powertech Dewey-Burdock LA - Consultation 
 



ATTACHMENT 2 
POWERTECH HEARING FILE AND MANDATORY DISCLOSURES 

DELIBERATIVE PROCESS LOG 
Update — November 1, 2010 

 
Certain documents otherwise subject to inclusion in the hearing file and mandatory disclosures for this proceeding have been 

determined by the NRC Staff to contain information subject to withholding from public disclosure as predecisional, deliberative 
information.  Pursuant to 10 C.F.R. § 2.336(b)(5), the Staff is providing this log to identify the following documents withheld under the 
deliberative process privilege. 
 

ID# Accession 
Number 

Author/ 
Affiliation 

Title/Description Document 
Date 

Document 
Type 

Addressee/ 
Affiliation 

Comment Page 
Count 

 
DP-00-

252 

 
ML103050020 

 
Yilma, Haimanot 
(NRC/FSME 

 
2010/10/12 Powertech Dewey-
Burdock LA - tribal letter 
response 

 
10/12/2010 

 
E-Mail 

 
Prikryl, James (CNWRA) 

 
Email forwarding the Three 
Affiliated Tribes response to 
consultation letter and 
providing comment on draft 
SEIS 

 
3 

 



 
ATTACHMENT 3 

POWERTECH HEARING FILE AND MANDATORY DISCLOSURES 
ATTORNEY-CLIENT/DELIBERATIVE PROCESS PRIVILEGE LOG 

Update — November 1, 2010 
 

        Certain documents otherwise subject to inclusion in the hearing file or mandatory disclosures for this proceeding contain 
communications between NRC Staff and legal counsel. Pursuant to 10 C.F.R. § 2.336(b)(5), the Staff is providing this log to 
identify the following documents withheld under the attorney-client privilege. Additionally, these documents have been determined 
by the NRC Staff to contain predecisional, deliberative information. As such, they are being withheld under the deliberative 
process privilege as well. 

 

 

 Accession 
Number 

Author 
Name 
 & Author 
Affiliation 

Title Document 
Date 

Document 
Type 

Addressee 
Name 
 & Addressee 
Affiliation 

Comment Page
s  

 
AC-
00-
78 

 
ML102780090 

 
Jehle, Patricia 
(NRC/OGC)  
 

 
2010/09/30 Powertech 
Dewey-Burdock LA - FW: 
NHPA Consultation Issues 

 
09/20/2010 

 
E-Mail 

 
Yilma, Haimanot 
(NRC/FSME) 

 

 
Raises legal questions 
concerning Tribal 
consultation 

 
4 

 
AC-
00-
79 

 
ML102780092 

 
Jehle, Patricia 
(NRC/OGC) 

 
2010/09/30 Powertech 
Dewey-Burdock LA - FW: 
Tribal Consultation 

 
9/15/2010 

 
E-Mail 

 
Yilma, Haimanot 
(NRC/FSME) 

 
Raises legal questions 
concerning Tribal 
consultation 

 
3 

 
AC-
00-
80 

 
ML102780093 

 
Jehle, Patricia 
(NRC/OGC) 

 
2010/09/30 Powertech 
Dewey-Burdock LA - FW: 
Powertech Application Fed 
Reg Notice? 

 
09/30/2010 

 
E-Mail 

  
Yilma, Haimanot 
(NRC/FSME) 

 
Raises legal questions 
concerning Tribal 
consultation 

 
6 

 
AC-
00-
81 

 
ML103050021 

 
Jehle, Patricia 
(NRC/OGC) 

 
2010/10/13 Powertech 
Dewey-Burdock LA - RE: do 
you think we need to add 
anything else here - read 
the highlighted text. 

 
10/13/2010 

 
E-Mail 

 
Yilma, Haimanot 
(NRC/FSME) 

 
Provides NRC/OGC 
input regarding 
NRC/FSME’s draft SEIS 

 

 
7 

 
AC-
00-
82 

 
ML103050025 

 
Jehle, Patricia 
(NRC/OGC) 

 
2010/10/28 Powertech 
Dewey-Burdock LA - 
Cultural Resources with 
legal comments by PAJ.doc 

 
10/28/2010 

 
E-Mail 

 
Yilma, Haimanot 
(NRC/FSME) 

 
Provides NRC/OGC 
input regarding 
NRC/FSME’s draft 
SEIS 

 
16 

 



",uNTTEDpTATES OF AMER1C'A •• "",. / 
NOCLEARREGOLATORYCOMMIS810N 

November 1, 2010 

BEFORE1"HE{r\'fO'MI'C SAFETY AND(tC~{NSIN~B6ARD 
In the Matter of 

POWERTECH (USA) INC., 

(Dewey-Burdock In SiWUrarJWiii;;R~cdvery 
Facility) 

D661<~(No.40""9075-MLA 

ASC&P~0.1 0-898-02-MLA-BD01 

AFFIDAVlr6r!"RO~ALDBURROWS CONCE~~l~fJ'MA~DATORY 
DISCLOSURE REQUIREMENT OF 10 C.FRr§2:336(C) 

I, Ronald BurrO\l\fs;db"H§febSrstateas follows: 

1. I amemplbyea\~~aSenior Healthf)hYSiCisfih~R~:NhclearRegulatory 

Commission's Office of Federal State Materials and El1vir6RrH~htafMahagement Programs, 

Division of Waste Managemer"ltci¥rtlErivironmental Protecti6h;'D~~bmHlissioning and Uranium 

Recovery Licensing Directorate.·;'~M8t1gmy responsibilities"I$~Kf~'a"s:~rOject Manager for 
. . """,,; ", <'-' ,,' -:-," 

Powertech (USA) Inc.'s appfic~tj6rlf&f;a;;licenset6 be usecfifff'¢t>kr"l:~dti6rJ with the proposed 
;'--".7,- ',,..-- - . _;: :... -,<,,1 

Dewey-Burdock uranium rec(j\i~~f~dility.ln this capacity, r~h1'M~n~glri9the preparation of the 

NRC Staff's hearing file andm~Waatdrydisclosures in connS'clldh'Withp6Wertech's application . 

2. 

. '.'-'- .< - -' /,,'-.'--"" 

I hereby~~rtityit1~ran:rhaterials the Staff mu'sfdi~Clb~E:i"ri this proceeding under 

10 C.F.R. §2.336 (b) ahcf<cr~~~eiYe~h disclosed, and thatthel~i~Clbsu'res are accurate and 

complete as of the date of thiscertifftatioh. 

3. I declare unde(perlaityBfperjury that the for~;~Oirlg'isctruefahd correct to the best 

of my knowledge, inforniati6fl'ahabE:ifiet. 

Executed in Rockville, MD 
this 1st day of November,2010 



November 1,2010 

. ONITEDSTATESOF AMERICA ..•. 
NUCtEARHEGULA TORY COMMISSrON 

..... -, .~ 

BEFORE.IAE:ATOMlc SAFETY AND LltEN~:ING£OARD 

I n the Matter of 

POWERTECH (USAfINC.,. 

(Dewey-Burdock In SifliUrEihiUtnRecbvery 
Facility) 

I, Keith McConnelf,()C5ii@r\j'bystate as follows: 

Dockef No. 40~9075-MLA 

ASLBP No. 1O~898-02-MLA-BD01 

1. I am ernpfdye'daS'D'Eiputy Director in the NuClear' Regulatdry'Commission's 

Office of Federal and StaleMatE¥rr~lsahd Environmental Mahageft1~hf~rb~fams, Division of . - . 

Waste Management and E.nvirOHrt1~ntal Protection, DecomrnlS'sldr'lingantrUrahium Recovery 

Licensing Directorate. My sup~tVis6ry'responsibllhies include()V~I"Si~hfof the NRC Staff's 

review and evaluation of POwe'rtech(USA) Inc.'sapplication foralic'erisetobeused in 

connection with the proposetl beweY-'BLifdock uranium recbveryfatlrity. 

2. As part of th~lrfe!s~6rlsibllities in preparing the hearin~llfEf and mandatory 
. '.....~. - . . 

disclosures for this proteetllh'9,',NRCslaff members under my ~up~tVisidnidentified a number of 

documents as privilegedb~t~ase'ttiey>c6htain informatibn tonCerftirrgth'eStaff's deliberative 

process. Those docutilehtsar~~li~ted fnAttachrtrent 2 and AttachmentfrtotheSta'ff's 

November Update to the Hea'ri~~Fiie;Which I understand will befn~d8rl~6Vember 1, 2010. 
- . . 

3, I havepers6naflYf~viewed the documents jdenti¥iet{a$plivil~g~d in Attachment 

2 and have determined,in~bc()taa;hCE:rWith theguidancesenorthli'l'M~nagement Directive 3.4, 

that all documents contairjr:k~aetfsidfjal information concertiil1g'th'i=3§faff's review of 

Powertech's license application. these documents contair\theSt~fhfanalyses, 

recommendations, opinions orevalu'ations, and they may not necessarily reflect the final agency 



- 2 -

position with respect to therria'tti:fr§'di~bjsSed therein. Eachtlfthe'-tj'b6lJrriehts comprises part of 

the deliberative process<ne6essary'tbfh~fStaff'sreviewCWpgiN~ft~~fl'~',licerise application. 

4. result in harm 

to the agency, in that if W611la(~r?pre'tf1~tufely disclose theprelirnin;~rY~iews6findividual Staff 

members or the Staff prior t6ff~~bMhgaflnal agency decision,pdt@flllifl9· t;re~Ung confusion as 

to the actual policy orView~~~f'fh~:~RtStaff; (b) hinderth~'~¥rrd\'~~cY'6Hhe<Staff, In that forced 

disclosure of its internai'di§8u~~i~ns·tlnanUntesblved issue ¥J6uidt~tlirtd~liilran future 

deliberations and would ·IMMffgr~· Wit1i·thErStaff'sability toenga~§iITt~'fr~~~x6hange of opinions 

and analyses prior to p(jblisnin~nS'fin~ 'review dbtuments;i:itl(j '(~~"IMpl;Hrsuggest incorrectly 

that the opinions of theStaffm~mb~rs 'in'volved intheSeComml.ihiel1tI6f,gi~f~actually the final 

5. Accordingly,'lf6Prn'§11Ylnvdke the aeliberative#f0'8~§"s' ptl~lIege With respect to 

each of the documents listedi6.A.tt~bhment 2 and Attachm~f1{;~t~~hi~:~t~ff;§ November Update 

to the Hearing File, datedNdvefub~f:1;'2010. 

6. I declareOhde'rpehaltyof ·perjury that the fdfeg6r~gr~'tru~ar1dCOrrect to the best 

of my knowledge, information and belief. 

Executed in Rockville, MaryH:lnd 
this 1st day of Novernber,2010 
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 )  ASLBP No.   10-898-02- MLA-BD01 
 )            
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing “NRC STAFF’S HEARING FILE UPDATE@ in this 
proceeding have been served via the Electronic Information Exchange (EIE) this 1st day of 
November, 2010, which to the best of my knowledge resulted in transmittal of the copies to 
those on the EIE Service List for the above-captioned proceeding. 
 
 
        /Signed (electronically) by/ 
       Michael J. Clark 
                                                   ______________________   
       Michael J. Clark 
       Counsel for the NRC Staff 


