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Vice-President and Chief Environmental Ofﬁcer
Dominion Virginia Power Company
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Glen Allen, Virginia 23060

RE:  Federal Consistency Certification under Coastal Zone Management ‘Act,
Virginia Coastal Resources Management Program: North Anna Early
Site Permit Application - DEQ-05-079F

Dear Ms. Faggert:

The Commonwealth of Virginia has completed its review of the consistency certification for

- the above referenced project. The Department of Environmental Quality (DEQ) is responsible for
coordinating Virginia’s review of federal consistency certifications submitted pursuant to the
Coastal Zone Management Act of 1972, as amended (CZMA). Pursuant to the CZMA, federal
actions that can have foreseeable effects on Virginia's coastal uses or resources must be conducted
in a manner which is consistent with the Virginia Coastal Resources Management Program
(Virginia Coastal Program or VCP). The VCP is comprised of a network of enforceable policies
administered by several agencies. Accordingly, DEQ, as the lead agency for the VCP, coordinated
the review with agencies administering the enforceable and advisory policies.

The referenced project, which pertains to the site suitability for the proposed addition of new
nuclear reactor units at the North Anna Power Station, is presently under review as an application -
submitted by-Dominion Nuclear North Anna, LLC (Dominion) under the Early Site Permit Program

-administered by the U.S. Nuclear Regulatory Commission (NRC). Due to this federal licensing
requirement, the project is also subject to federal consistency certification under the CZMA and to
the environmental impact review process under the National Environmental Policy Act (NEPA).

We are also aware that a separafe federal consistency certification under the CZMA will be
required should Dominion later decide to apply to the NRC for a license for nuclear unit
construction and operation pertaining to the referenced project. Dominion has acknowledged the
requirement for this additional and separate federal consistency certification in its March 21, 2005,
certification for the referenced project. The NRC also reconfirmed on a telephone conference call
on November 9, 2006, that it, too, is aware of the separate certification requirement should



Dominion later decide to apply to the NRC for a license for nuclear unit construction and operation
pertaining to the referenced project. Due to the relationship described in the NRC’s Regulations

. (see 10 CFR Part 52 §52.39(a)(2)) between the finality of ESP determinations and subsequent

findings required for issuance of a construction permit, operating license, or combined license by
the NRC, throughout our review of the referenced project we sought to obtain an understanding of
how the evaluations of the findings relating to the coastal effects required to be included in each
separate consistency certification will be carried out.

The original federal consistency certification for the referenced project was submitted to
DEQ on November 7, 2003. This original certification was withdrawn by Dominion on January 12,
2004. On March 21, 2005, Dominion resubmitted a federal consistency certification for the
referenced project. The review process for the certification was first extended and then stayed by
agreements between DEQ and Dominion pursuant to the Federal Consistency Regulations (see 15
CFR Part 930 §930.60(a)(3)(b)) because of the need to develop new information on a change in the
cooling method design of the proposed third reactor unit. Our review of the federal consistency
certification restarted on May 5, 2006, after the receipt of new information relative to the
substantially different cooling method for proposed Unit 3.

- Under the Federal Consistency Regulations, we must provide our concurrence with, or
objection to, the federal consistency certification within six months of our receipt of the certification
or at the earliest practicable time, whichever occurs first (seel’5 CFR Part 930 §930.62(a)). The
restarted review was scheduled to conclude no later than November 3, 2006. On October 27, 2006,
DEQ and Dominion agreed to stay the six-month review period until no later than November 16,
2006. On November 16, 2006, DEQ and Dominion agreed to stay the end of the review period until
no later than November 21, 2006.

The following state agencies, regional planning district commissions, and localities joined in

- this review. The starred (*) agencies administer the enforceable policies under the Virginia Coastal

Resources Management Program):

Department of Environmental Quality 1nclud1ng
Division of Water Resources™
Northern Virginia Regional Office*
Waste Division
Division of Air Programs Coordination*
~ Office of Environmental Impact Review
Department of Game and Inland Fisheries*
Department of Conservation and Recreation:
Division of Soil and Water Conservation*
Division of Natural Heritage
Division of Planning and Recreation Resources
Division of Chesapeake Bay Local Assistance*
Department of Health* :
Department of Transportation
-Marine Resources Commission*
Department of Historic Resources
Thomas Jefferson Planning District Commission
Spotsylvania County



Louisa County
Hanover County.

In addition, the following agencies, regional planning district commlssmns and locahtles
were invited to comment: :

Department of Emergency Management

Department of State Police

RADCO Planning District Commission
Rappahannock-Rapidan Planning District Commission
Orange County

Town of Mineral

PROJECT DESCRIPTION

On September 25, 2003, Dominion Virginia Power Company/Dominion Nuclear North

Anna, LLC (“applicant” or “Dominion”) applied to the U.S. Nuclear Regulatory Commission for an

“Early Site Permit related to the possible addition of two new nuclear power units at the North Anna
Power Station site at Lake Anna. The proposed site for the new units is in Louisa County, Virginia,
near the town of Mineral. The proposed site is within the existing North Anna Power Station site, -
-which is on a peninsula on the southern shore of Lake Anna about 5 miles upstream from the North
Anna Dam. Dominion is considering adding the new units (Units 3 and 4) to the two units that are
already in place at the North Anna Power Station site. NRC’s Early Site Permit would, if issued,
allow Dominion to “reserve” the site for as long as 20 years for up to two new nuclear power units,
and to undertake certain site preparation and preliminary construction activities.

According to the federal consistency certification submitted in March 2005, the area that
would be affected on a long-term basis as a result of permanent facilities on the ESP site is
approximately 130 acres. The additional areas that would be disturbed on a short-term basis (for
temporary facilities, laydown areas, etc.) total approximately 70 acres. Of these 200 acres, most are
open areas used to stage equipment and materials for the existing Units 1 and 2 construction,
operation and maintenance activities, and former Units 3 and 4 constructlon Approx1mately 80"
acres are wooded.

The site preparation and prehmlnary construction activities that would be authonzed by the
ESP, should the NRC later issue such a permit, would 1nc1ude the following:

e Site preparation for construction of the facility (including clearing, gradlng, construction of
temporary access roads, and preparation of borrow areas).

o Installation of temporary construction support facilities (1nclud1ng warehouses, shops,
concrete mixing plants, utilities, docking and unloading fac111t1es and construction support

. buildings).

e Excavation for facility structures. :

e Construction of service facilities (including 1tems such as roadways pav1ng, railroad spurs,
fencing, exterior utility and lighting systems, switchyard interconnects, and sanitary sewage
treatment facilities).



e Construction of cooling towers, intake and discharge structures, and circulating water lines
as well as fire protection equipment, switchyard and other interconnections, and microwave
towers.

If Dominion decides to proceed with any of the above site preparation activities, it would
first be required to obtain any permits or authorizations necessary to conduct such site preparation
activities. Also, if authorization is provided to Dominion to perform such site preparation activities,
it will be subject to Dominion’s obligation to perform such site redress as may be required by the .
Site Redress Plan approved by the NRC. The objective of the Site Redress Plan is to ensure that the
site, should it not be fully developed for the intended purpose of new nuclear power generation,-
would be returned to an unattended, environmentally stable and aesthetically acceptable condition
suitable for such non-nuclear use as is consistent with local zoning laws.

In the federal consistency certification for this project submitted for our review in March
2005, Dominion indicated that cooling water for proposed Unit 3 would be drawn from Lake Anna
and that proposed Unit 4 would use dry cooling towers. As indicated above, Dominion has since
developed a new method of cooling for the proposed Unit 3, which is a major aspect of the current
federal consistency review. In addition, this revised cooling method is also-currently the subject of
the review of a Draft Environmental Impact Statement Supplement prepared by the NRC pursuant
to NEPA. This new cooling method involves a closed-cycle, wet and dry cooling system that is
intended to reduce the water demands associated with the once-through cooling proposed in the
original certification. During periods of relative surplus (e.g. when lake levels are at or above 250

feet above mean sea level), the wet towers would be used. During dry periods (e.g. lake levels under

© 250 feet for 7 consecutive days or more), a dry cooling tower would be used, unless weather
conditions dictate otherwise (the “maximum water conservation mode”). Proposed Unit 4 is to be
air-cooled as contemplated in the March 2005 federal consistency certification. In addition,
Dominion proposes to increase the maxinmium power level for each of the proposed new units from
4300 to 4500 Megawatts-thermal.

CONDITIONAL CONCURRENCE

Dominion has certified that “the activities that would be permitted by NRC issuance of an
ESP would comply with enforceable policies of, and will be conducted in a manner consistent with,
the Commonwealth of Virginia’s federally coastal zone management program.”

Based on the comments submitted by the agencies administering the Enforceable Policies of
the VCP, we concur that this proposal is consistent with the VCP provided that the following two
conditions, dlscussed in more detail below, are satlsﬁed

1) that prior to construction and operation of one or both of the proposed new units, including
any site preparation and preliminary construction activities, Dominion shall obtain all
- required permits and approvals not yet secured for the activities to be performed that are
applicable to the VCP’s Enforceable Policies and that Dominion also adheres to all the
conditions contained therein; and, ~ :

2) that should the U.S. Nuclear Regulatory Commission later approve Dominion’s application
and ultimately issue an Early Site Permit for the referenced project, in accordance with 15



CFR Part 930 §930.4(a)(3), the NRC shall include in the application approval and in the
ESP the additional permit condition submitted by Dominion on November 10, 2006, at the
request of the Department of Game and Inland Fisheries, which pertains to the complet1on of
an Instream Flow Incremental Methodology study.

The provisions contained in the first condition listed above are necessary because the
framework of the VCP is such that the issuance of the state permits and approvals associated with
the Enforceable Policies of this Program constitutes a project’s consistency with those Polices.
Once a state permit or approval is issued pursuant to one or more of the VCP’s Enforceable Policies
for a project, and for as long as the project remains in compliance with the provisions therein, the
project is deemed to be consistent with the VCP. Based on the information submitted by Dominion
in its federal consistency certification, we anticipate that permits or approvals pursuant to the
following Enforceable Polices will be required for the referenced project prior to the time
construction or operation of the project may commence: Fisheries Management, Wetlands
Management, Point Source Pollution Control, and Non-Point Source Pollution Control. Further,
because the Early Site Permit program does not require submission of a final design for the
. construction and operation of the proposed new nuclear reactor units, additional permits or

~ approvals pertaining to the Enforceable Policies of the VCP may be required for the referenced
project.

As stated above, we are aware that another federal consistency certification submission and
review will be required should Dominion later decide to apply to the NRC for a combined
construction and operating license. We anticipate that the need for any additional permits or
approvals applicable to the VCP’s Enforceable Policies for the referenced project will be more
clearly determined during the review of this additional federal consistency certification.
Furthermore, this conditional concurrence in no way guarantees that the Commonwealth’s agencies
will later issue any or all of the permits and approvals applicable to the VCP’s Enforceable Policies
that Dominion would be required to obtain should it later seek to construct and operate one or both
of the proposed new nuclear reactor units associated with the referenced project.

The second condition listed above is necessary due to the provisions of the NRC’s
regulations pertaining to the extent of the information that must be included in an ESP application.
During the course of our review of this project, we found that the information provided to us in the
consistency certification and the NEPA documents was not sufficient in all instances for a complete
evaluation of coastal effects as they pertain to both the activities that would be authorized under the
'ESP and the activities that would result if one or both of the new nuclear reactors units are
~ constructed and placed into operation. Complete information about the coastal effects associated
with the construction and operation of the new nuclear units described in the referenced project was
unavailable to us concerning protection of aquatic and other resources in Lake Anna and
downstream. Therefore, as stated above, due to the relationship described in the NRC’s Regulations
(see 10 CFR Part 52 §52.39(a)(2)) between the finality of ESP determinations and subsequent
findings required for issuance of a construction permit, operating license, or combined license by
the NRC, the VCP will not conclusively concur with Dominion’s consistency certlﬁcatlon for the
referenced project at this time. :

Instead, at the request of the Department of Game and Inland Fisheries (DGIF), the _
" following condition has been developed in order to obtain the necessary information to address the



unresolved issues and to help determine the subsequent implementation of appropriate design and
operational standards, conditions, and protocols for the referenced project:

Dominion Nuclear North Anna, LLC (Dominion) shall conduct a comprehensive In-stream
Flow Incremental Methodology (IFIM) study, designed and monitored in cooperation and
consultation with the Virginia Department of Game and Inland Fisheries (VDGIF) and the
Virginia Department of Environmental Quality (VDEQ), to address potential impacts of the
proposed Units 3 and 4 upon the fishes and other aquatic resources of Lake Anna and
downstream waters. Development of the Scope of Work for the IFIM study shall begin in
2007, and the IFIM study shall be completed prior to issuance of a combined construction
and operating license (COL) for this project. Dominion agrees to consult with VDGIF and
VDEQ regarding analysis and interpretation of the results of that study, and to abide by
surface water management, release, and in-stream flow conditions prescribed by VDGIF and
VDEQ upon review of the completed IFIM study, and implemented through appropriate
state or federal permits or licenses. '

On November 10, 2006, Dominion notified the NRC that it was adding the language of the
condition requested by the DGIF as a commitment in its ESP application and further requested that
-this commitment be included by the NRC as a permit condition in the Early Site Permit. (See
enclosed letter from Eugene Grecheck to the NRC.) Further, the U. S. Nuclear Regulatory
- Commission in its November 14, 2006, letter to Dominion (see enclosed letter from Robert M.
Weisman to Bugene S. Grecheck), has indicated that the NRC “agrees to include this proposed
condition as an enforceable permit.condition, should the agency approve the North Anna ESP
application and ultimately issue a permit.”

We are requiring that this condition be satisfied to ensure consistency of the referenced
project with the Fisheries Management, Point Source Control, and Wetlands Management
Enforceable Policies of the VCP. The comprehensive In-stream Flow Incremental Methodology
study we have required in this conditional concurrence will provide the needed information-for the
VCP to undertake a more complete evaluation of the coastal effects of the entire range of activities
associated with the proposed project. Additionally, according to the Virginia Department of
Conservation and Recreation (DCR), the North Anna River is a spectacularly scenic and remote
canoeing river with excellent fishing. In its earlier comments on the Draft Environmental Impact
Statement for the referenced project, DCR recommended that a minimum in-stream flow recreation
study be conducted to determine what the discharge rates should be from Lake Anna to support
recreational boating on the North Anna River. The IFIM Study discussed above will also need to
address the recreational issues described in DCR’s comments. (Please also see “Advisory Policies”
section below for additional comments from DCR about this Advisory Policy of the VCP.)

Moreover, because an ESP (if such a permit is later approved and issued by the NRC) would
not authorize the construction and operation of the new nuclear reactor units proposed in the
referenced project, and because a separate federal consistency certification would be required if
~ Dominion later applies to the NRC for a combined construction and operating license for one or
- both of the proposed new nuclear reactor units, this conditional concurrence shall not be construed
by any party involved as an assurance that the Commonwealth will later find all activities associated
with the proposed project consistent with Enforceable Policies of the VCP. Likewise, this
conditional concurrence in no way guarantees that the Commonwealth’s agencies will later issue
any or all of the permits and approvals applicable to the VCP’s Enforceable Policies that Dominion
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would be requlred to obtain should it later seek to construct and operate one or both of the proposed
new nuclear reactor units assoc1ated with the referenced project.

In accordance with 15 CFR Part 930, §930.4, this conditional concurrence is based on
Dominion complying with all conditions as stipulated above and the U.S. Nuclear Regulatory
- Commission completing the required action pursuant to §930.4(a)(3). If the requirements of

. paragraphs (a)(1) through (3) of 15 CFR Part 930, §930.4 are not met by Dominion or the NRC,

then all parties shall treat this conditional concurrence as an objection pursuant to 15 CFR Part 930,
§930.4(a)(1) and (b), and 15 CFR Part 930, §930.63. If this conditional concurrence later becomes
an objection, in accordance with 15 CFR Part 930, §930.4(a)(1) and pursuant to 15 CFR Part 930,
§930.63(e), DEQ will notify Dominion of the opportunity to appeal the VCP’s objection to the
Secretary of Commerce within 30 days after receipt of the VCP’s concurrence/objection or 30 days
after receiving notice from the NRC that Dominion’s ESP application will not be approved as
amended by the VCP’s conditions.

If this conditional concurrence is later treated as an objection, in accordance with 15 CFR
Part 930, §930.63 (b), (c), and (d), the Commonwealth would likely propose the alternative
measures described in Appendix 1, which if adopted by Dominion, may permit the proposed prolect
to be conducted in a manner con51stent with the Enforceable Policies of the VCP.

Should this conditional concurrence become an obj ection, pursuant to 15 CFR Part 930,
Subpart H, Dominion may request that the Secretary of Commerce override the objection (see 15
CFR Part 930, §930.63(e)). If this conditional concurrence is later treated as an objection, the
VCP’s notification of objection shall include a statement to the following effect: '

Pursuant to'15 CFR Part 930, subpart H, and within 30 days from receipt of this letter, you
may request that the Secretary of Commerce override this objection. Ini order to grant an
override request, the Secretary must find that the activity is consistent with the objectives or
purposes of the Coastal Zone Management Act, or is necessary in the interest of national

- security. A copy of the request and supporting information must be sent to the Virginia

- Coastal Program/DEQ and the U.S. Nuclear Regulatory Commission. The Secretary may

~ collect fees from you for administering and processing your request.

REMEDIAL ACTION

In accordance with 15 CFR Part 930, § 930 65, should an ESP later be approved and issued
by the NRC for the referenced project, DEQ may notify the NRC if:

1) the VCP later maintains the referenced project is being conductcd or is having an effect on any
coastal use or resource substantially different than originally described and, as a result, is no longer
consistent with the management program; or

2) the VCP later maintains the refe_rénced project is being conducted or is having coastal effects
substantially different than originally described and, as a result, the activity affects any coastal use
or resource in a manner inconsistent with the management program.



Pursuant to 15 CFR Part 930, § 930.65, DEQ may request appropriate remedial action. Such

remedial actions shall be linked to coastal effects substantially different than originally described.
If after 30 days, the VCP still maintains that Dominion is failing to comply substantially with the
management program, the Governor or DEQ may file a written objection with the Director
(NOAA). If the Director finds that the Dominion is conducting an activity that is substantially
different from the approved activity, Dominion shall, subject to the 15-day review provided

- pursuant to 15 CFR Part 930, § 930.65(¢), submit an amended or new consistency certification and -
supporting information to the Federal agency and to the State agency, or comply with the originally
approved certification. ' :

SUPPLEMENTAL COORDINATION

In accordance with 15 CFR Part 930, §930.66, federally permitted activities prekusly
determined to be consistent with the VCP, but which have not yet begun, require further
coordination by the applicant if the proposed activity will affect any coastal use or resource in a
substantially different way than originally described. Substantially different coastal effects are
reasonably foreseeable if the applicant makes substantial changes in the proposed activity that are
relevant to VCP Enforceable Policies, or if there are significant new circumstances or information
relevant to the proposed activity and the effects of that activity on any coastal use or resource. In
the event that the referenced project affects any coastal use or resource in a substantially different
way than originally described, Domlmon must notify DEQ through a supplemental consistency
certification.

PUBLIC PARTICIPATION

In accordance with 15 CFR §930.61, DEQ invited public participation to assist the VCP in
its review of the federal consistency certification for the referenced project. DEQ published a notice
of the federal consistency review for the referenced project on its web site, during the first review,
from April 15 through May 2, 2005. No public comments were received at that time.

For the restarted review in 2006, DEQ published a notice of the review on its web site from
May 15 through June 16, 2006. On June 15, DEQ also published notice of an extended review
period lasting until September 8. This notice also announced that DEQ would hold a public hearing
~ on August 16. This notice was published on DEQ’s web site and in three newspapers as follows:

Web site (http://wWW.deq.Virginia. goV): starting June 15

Richmond Times-Dispatch: July 2
Lake Anna Observer: . July 15
Fredericksburg Free Lance-Star: : July 30

‘ During the public review process, including the public hearing, we received comments from
~more than 500 individuals and organizations concerning this review:

In summary, the majority of the public comments received state that the proposed project
currently under review is inconsistent with one or more of the following Enforceable Policies of the
VCP: Fisheries Management, Wetlands Management, and Point Source Pollution Control.



Due to the volume of information provided by the public, the need for a careful analysis
thereof, and in order to facilitate a timely review by agencies, DEQ compiled the major comments
which represented the views of numerous individuals and several organizations and asked agencies
to analyze the issues raised by the public. We included copies of detailed public comments and the
transcript of the public hearing for reviewers’ use in addressing the issues raised. A summary of the
issues raised during the public comment period and any additional responses provided by agencies
administering the apphcable Enforceable and Advisory policies of the VCP are enclosed as
Appendix 2.

It is important to note that many of the topics and issues identified in the correspondence
and testimony submitted during the public comment period were either not applicable to the
Enforceable Policies of the VCP as they specifically relate to the review of the federal consistency
certification for the referenced project, or they were unrelated to the provisions of the CZMA. For
example, we received extensive comments pertaining to the regulatory oversight of the existing
facilities and operations at the North Anna Power Station rather than to the proposed new units
described in the ESP application for the referenced project, particularly with regard to water
temperatures. Also, a number of other comments submitted questioned whether DEQ’s regulatory
programs for water quality protection were appropriately approved and are being administered in
accordance with the federal Clean Water Act (33 U.S.C. § 1370) relative to the existing facilities
and operation of the North Anna Power Station. While these are important issues and DEQ has
already referred these comments and questions to both the Virginia Attorney General’s Office and
to Region III of the U.S. Environmental Protection Agency, these matters are not germane to the
CZMA.

After further review of the topics and issues raised during the comment period, none of the

agencies that administer the Enforceable Policies of the VCP objected to Domlmon s consistency
certlﬁcatlon for the project.

APPLICABLE ENFORCEABLE POLICIES OF THE VCP

The discussions which follow present state agencies’ comments and conclusions with regard
. to each of the applicable Enforceable Policies of the VCP, along with conditions and stlpulatlons
stemming from the Enforceable Policies, with regard to the referenced project.

1. Fisheries Management Enforceable Policy

~ The program stresses the conservation and enhancement of finfish and shellfish resources
and the promotion of commercial and recreational fisheries to maximize food production and
recreational opportunities. This program is administered by the Marine Resources Commission
(Code of Virginia § 28.2-200 thru 28.2-713) and the Department of Game and Inland Flshenes
(DGIF).(See Code of Virginia § 29.1-100 thru 29.1-570).

- The Department of Game and Inland Fisheries, as the Commonwealth’s wildlife and
freshwater fish management agency, exercises enforcement and regulatory jurisdiction over those
resources, including state or federally listed endangered or threatened species, but excluding listed
insects. DGIF is a consulting agency under the Fish and Wildlife Coordination Act (48 Stat. 401, as
amended, 16 U.S.C. 661 et seq.), and prov1des environmental analysis of projects or permit
applications coordinated through the Virginia Department of Environmental Quality, the Virginia



Marine Resources Commission, the Virginia Department of Transportation, the U.S. Army Corps of
Engineers, the Federal Energy Regulatory Commission, and other state or federal agencies. The
role of DGIF in these procedures is to determine likely 1mpacts upon fish and wildlife resources and.
habitats, and to recommend appropriate measures to avoid, minimize, or compensate for those
impacts. -

Prior to requesting that the condition previously described above will need to be added to
Dominion’s application for the referenced project and that this condition must be included as an
enforceable condition in the Early Site Permit (should the NRC ultimately decide to issue a permit
for this project), DGIF submitted extensive comments and recommendations. These comments and
recommendations are included in Appendix 1. If the conditional concurrence for the referenced
project later becomes an objection pursuant to 15 CFR Part 930, §930.4(a)(1) and (b), and 15 CFR
Part 930, §930.63, DGIF’s comments and recommendations pertaining to the Fisheries
Management Enforceable Policy, as well as any other comments and recommendations included in
Appendix 1, would likely be proposed by the VCP as alternative measures, which if adopted by
Dominion, may permit the proposed project to be conducted in a manner consistent with the
Enforceable Policies of the VCP. Should the conditional concurrence for the referenced project later
become an objection, the VCP may also describe additional alternative measures than those listed in
Appendix 1. (Please also see Appendix 2 “Summary of Public Comments Received” for additional
comments and responses provided by DEQ regarding this Enforceable Policy.) Questions about
DGIF’s comments and recommendations may be directed to Andy Zadnik, telephone (804) 367-
2733.

2. Point Source Pollution Control Enforceable Policy

The point source program is administered by the State Water Control Board pursuant to
§ 62.1-44.15 of the Code of Virginia. Point source pollution control is accomplished through the
implementation of the National Pollutant Discharge Elimination System permit program established
pursuant to Section 402 of the federal Clean Water Act and is administered in Virginia as the '
Virginia Pollutant Discharge Elimination System (VPDES) permit program.

DEQ’s Division of Water Resources stated that its concerns centered on the difference
between the Division’s recommendations on when to use air cooling for Unit 3 and the proposed
cooling regime in the revised Early Site Permit application submitted by Dominion. Dominion
proposed in its revised application to operate Unit 3 in its water conservation mode (air cooling)
whenever the water level in Lake Anna falls below 250 feet above mean sea level (“250 feet msl”).
The Division; along with the Department of Game and Inland Fisheries, recommended that in
addition to this approach, the water conservation mode be employed for Unit 3 whenever stream
flows in the North Anna River immediately below the dam were below certain target seasonal
flows, in order to reduce withdrawals required for operation of Unlt 3 and to mitigate impacts to
stream flows during these periods.

' The Division’s original concerns have been largely addressed by the changes made by
Dominion for cooling Units 3 and 4, and by discussions between program offices in DEQ. The
proposal to operate air cooling (max1mum water conservation mode) only when the lake level drops
below 250 feet msl means that the air cooling would be implemented during times when it is least
effective, i.e., during summer through late fall.
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Notwithstanding the Division’s concerns about the effectiveness of this maximum water
conservation mode during summer to late fall, the maximum water conservation mode is warranted
whenever the lake falls below a full condition. Water savings will accomplish the following:

Reduce the ultimate lake drawdown;

Benefit lak'efront‘ property owners;

Shorten the time between more normal releases, and
Reduce the risk of shutdown of the plant.

DEQ’s Division of Water Resources agrees that Unit 3 should be operated in this fashion at
a minimum (see enclosed DEQ memos, Hassell to Ellis, dated July 19, 2006, and Hassell to Ellis,
dated October 19, 2006). However, it may not be realistic to require this operating scheme in the
context of the federal consistency review, according to the Division. A future VPDES and/or
Virginia Water Protection Permit (VWPP) will, according to the Division of Water Resources,
include conditions reflective of the Division’s July 19 recommendations.

During the review of the referenced project, the Division of Water Resources was concerned
by the uncertainty that a new or modified VWPP would be required for water withdrawal impacts
associated with the operation of one or both of the new units proposed in the referenced project.
The VWPP is the primary controlling mechanism for regulation of impacts due to surface water
withdrawals. However, the VPDES permit may also be used for this purpose. The current VPDES
permit (#VA 0052541) for the North Anna Power Station contains minimum flow conditions and
would need to be modified if Unit 3 were built. DEQ can require Dominion to abide by combined
recommendations of the Division of Water Resources and the Department of Game and Inland
Fisheries through a lawfully issued VPDES permit.

The DEQ Division of Water Resources also considered the following topi.cs during its
review of the referenced project:

¢ Cumulative Impacts According to DEQ-DWR, the use of air cooling only after lake levels
begin to decline has been changed to more reliance on air cooling. This will reduce the time
that the lake level will be down more than 2 feet (i.e., at 248 feet msl) from 11% of the time
in an earlier proposal to 7% of the time with the present proposed configuration. By ‘
operating the third unit to take maximum advantage of air cooling, Dominion can minimize
adverse impacts of the third unit on middle-range flows to an acceptable level.

. Foréclosure of Development of Public Water Supplies in the Region As discussed
further in enclosed comments and in the Appendix 2 “Summary of Public Comments” the
following is the status of water supply efforts in neighboring localities:

Locality Efforts ' Impact on Lake
Anna/N. Anna
River

or from Project

Caroline Pursuing tidal intake from Rappahannock River - | No impact on flows
County : in York River basin
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Hanover | Purchases from Richmond, water skimmed from high No indication
County river flows, use of quarry

Town of . Water supply reservoir completed, water from Rapidan Net gain to region
Orange River ' ' ' from inter-basin
transfer
Spotsylvania Spotsylvania did not pursue Lake Anna water No indication
County - -
Louisa County | Considering purchase from Fluvanna County, which has | No effect from Unit
' : | water withdrawal permit for water from James River; 3

considering existing reservoir

o Raising Lake Level DEQ’s Division of Water Resources states that raising the lake level 6
to 9 inches is not under consideration. No decision has been made with regard to a 3-inch
increase recommended by DGIF; this ' would allow an additional 27 cubic feet per second
(cfs) to be released into the North Anna River for 60 days each year. This proposal would

" require VPDES approval in the lake level contingency plan or else approval under a Virginia ~
Water Protection Permit.

e Blowdown Discharges from Unit 3 Concerns have been raised that the blowdown
discharges from proposed Unit 3 will add heat and chemicals to the Lake and may affect its
water quality. According to DEQ’s Northern Virginia Regional Office, the existing VPDES
permit (#VA0052451), which applies to Units 1 and 2, would need to be modified to address
the cooling tower blowdown discharges attributable to Unit 3. Effluent guidelines specified
in federal regulations (40 CFR Part 423) would be used in the permit action, which would
also accord with water quality standards. Any added heat would be analyzed to determine
whether a re-evaluation of the existing section 316(a) variance applicable to the North Anna

‘Power Station is warranted. Similarly, the VPDES permit action would analyze the use of
chemicals to ensure that numeric criteria of state water quality standards are met.

The Division of Water Resources is confident that with the presently proposed infrastructure
for Units 2 (existing) and 3 (proposed), DEQ has the authority under its permitting programs to
protect in-stream beneficial uses of the North Anna River, even in light of cumulative impacts of the
new project. Therefore, the Division of Water Resources and the DEQ Northern Regional Office
did not object to the VCP’s conditional concurrence with the federal consistency certification for
the referenced project. (Please also see Appendix 2 “Summary of Public Comments Received” for
additional comments and responses provided by DEQ regarding this Enforceable Policy). Questions
about the VPDES permit should be directed to DEQ’s Northern Virginia Regional Office (Tom
Faha, Water Permit Manager, telephone (703) 583-3846) or DEQ’s Division of Water Resources
(Joe Hassell, telephone (804) 698-4072). '

3. Wetlands Management Enforceable Policy
The purpose of the wetlands management program is to preserve tidal wetlands, prevent
their despoliation, and accommodate economic development in a manner consistent with wetlands

~ preservation. The tidal wetlands program is administered by the Virginia Marine Resources
Commission (Code of Virginia § 28.2-1301 thru § 28.2-1320).
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The Virginia Water Protection Permit program administered by the Department of
Environmental Quality includes protection of wetlands, both tidal and non-tidal. This program is
authorized by Code of Virginia § 62.1-44.15.5 and the Water Quality Certification requirements-of
Section 401 of the Clean Water Act of 1972. Due to the relationship of the VWPP Program’s
surface water withdraw authorities and the nature of the provisions of the VPDES permit for the
referenced project, the comments pertaining to water withdrawal matters are included in the Point
Source Pollution Control Enforceable Policy discussion above. (Please also see Appendix 2
“Summary of Public Comments Received” for additional comments and responses provided by
DEQ regarding this Enforceable Policy). Questions about VWPP should be directed to DEQ’s
Division of Water Resources (Joe Hassell, telephone (804) 698-4072).

4. Non-Point Source Pollution Control Enforceable Policy

This enforceable policy is administered by the Department of Conservation and Recreation,
Division of Soil and Water Conservation. According to the Department of Conservation and '
Recreation (DCR), any land disturbance exceeding an area of 2,500 square feet must comply with
the Virginia Erosion and Sediment Control Law, which requires that the applicant prepare and
submit an Erosion and Sediment Control Plan to DCR’s James River Watershed Office. Questlons
should be addressed to that Office (James McCutcheon, telephone (804) 225- 2992)

5. Coastal Lands Management Enforceable Policy .

This program is a state-local cooperative program administered by the Department of -
Conservation and Recreation's Division of Chesapeake Bay Local Assistance and 84 localities in
Tidewater, Virginia established pursuant to the Chesapeake Bay Preservation Act (see § 10.1-2100
thru § 10.1-2114 Code of Virginia and Chesapeake Bay Preservation Area Designation and
Management Regulations. (See 9 VAC 10-20-10 et seq. Virginia Administrative Code.)

. According to the Department of Conservation and Recreation’s Division of Chesapeake Bay
Local Assistance, the project area, which is in Louisa County, is not within a Chesapeake Bay
Preservation Act jurisdiction (Baird/Ellis, 10/30/06). Questions about Coastal Lands Management
matters should be DCR’s Division of Chesapeake Bay Local Assistance (Alice Baird, telephone
(804) 225-2307).

6. Subaqueous Lands Management Enforceable Policy

‘"The management program for subaqueous lands establishes conditions for granting or
denying permits to use state-owned bottomlands based on considerations of potential effects on
marine and fisheries resources, wetlands, adjacent or nearby properties, anticipated public and
private benefits, and water quality standards established by the Department of Environmental
Quality, Water Division. The program is administered by the Virginia Marine Resources

- Commission (VMRC) (§ 28.2-1200 thru 28.2-1213 of the Code of Virginia). Since Lake Anna is a
man-made impoundment of the North Anna River, the Commission has jurisdiction over
encroachments over the historic, flooded stream channel. Questions about Subaqueous Lands
should be directed to VRMC (Jeff Madden, telephone (757) 247-2200).
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7. Air Pollution Control Enforceable Policy of the VCP

The program implements the federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the attainment and maintenance of the National Ambient Air Quality
Standards. This program is administered by the State Air Pollution Control Board (§ 10-1.1300 of
the Code of Vzrgzma)

Permitting Requirements Heating and other fuel-buring facilities may require permits from
DEQ. Questions on these requirements may be addressed to DEQ’s Northern Regional Office.

Fugitive Dust Control During construction activities, fugitive dust must be kept to a minimum by
using control methods outlined in 9 VAC 5-50-60 et seq. of the Regulations for the Control and
Abatement of Air Pollution. These precautions include, but are not limited to, the following:

e Use, where possible, of water or chemicals for dust control,

e Installation and use of hoods, fans, and fabric filters to enclose and Vent the handling of
dusty materials;

e Covering of open equipment for conveying materials; and ‘

e Prompt removal of spilled or tracked dirt or other materials from paved streets and
removal of dried sediments resulting from soil erosion.

Open Burning Requirements In addition, if project activities include the burning of any material,
this activity must meet the requiremeénts of the Regulations for open burning (9 VAC 5-40-5600 et
seq.), and it may require a permit (see item 6(a), above). The Regulations provide for, but-do not
require, the local adoption of a model ordinance concerning open burning. Dominion should
contact appropriate local officials to determine what local requirements, if any, exist. The model
ordinance includes, but is not limited to, the following provisions:

e All reasonable effort shall be made to minimize the amount of material burned, with the
, number and size of the debris piles; :
e The material to be burned shall consist of brush stumps and 31m11ar debris waste and
clean-burning demolition material;
e The burning shall be at least 500 feet from any occupied building unless the occupants
have given prior permission, other than a building located on the property on which the
. burning is conducted;
e The burning shall be conducted at the greatest distance practicable from highways and
air fields;
¢ The burning shall be attended at all times and conducted to ensure the best pos51ble
combustion with a minimum of smoke being produced;
e The burning shall not be allowed to smolder beyond the minimum period of time
~ necessary for the destruction of the materials; and
e The burning shall be conducted only when the prevailing winds are away from any city,
~ town or built-up area.
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| -DEQ’s Air Division did not state any objections to the referenced project. For questions
about Air Pollution Control contact DEQ’s Northern Reg10na1 Office (Terry Darton, telephone
(703) 583-3845).

ADVISORY POLICIES OF THE VCP

The discussions which follow present state agency comments and recommendations with
regard to each of the advisory policies of the VCP that are applicable to the referenced project,
issues raised by the public pertaining to these advisory policies, and responses to these issues from
agencies with jurisdiction on the appropriate policy. Although not required for the purposes of
consistency, in accordance with 15 CFR § 930.39(c), Dominion and the NRC should consider the
advisory policies (recommendations) of the Virginia Coastal Resources Management Program as
they pertain to the referenced project.

Coastal Natural Resource Areas

These areas are vital to estuarine and marine ecosystems and/or are of great importance to-
areas immediately inland of the shoreline. Such areas receive special attention from the
Commonwealth because of their conservation, recreational, ecological, and aesthetic values. These
areas are worthy of special consideration in any planning or resources management process and
include the following resources:

a) Wetlands _
b) Aquatic Spawning, Nursery, and Feeding Grounds
c¢) Coastal Primary Sand Dunes
~d) Barrier Islands
e) Significant Wildlife Habitat Areas
f) Public Recreation Areas
g) Sand and Gravel Resources
h) Underwater Historic Sites

Wildlife Habitat

- The Department of Game and Inland Fisheries (DGIF) has notified Dominion and the
Nuclear Regulatory Commission of the existence of at least two new bald eagle nests at Lake Anna.
DGIF understands that NRC may consult informally with the U.S. Fish and Wildlife Service
regarding these nests. DGIF supports this consultation and also recommends that Dominion contact
DGIF to address potential adverse impacts upon bald eagles attributable to this project (Jeff Cooper,
biologist, telephone (540) 899-4169).

Public Recreation Areas

We received comments from the Virginia Department of Conservation and Recreation
(DCR) regarding Public Recreation Areas. In its earlier comments on the Draft Environmental
Impact Statement for the referenced project, DCR recommended that a minimum in-stream flow

recreation study be conducted to determine what the discharge rates should be from Lake Anna to
. - \
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- support recreational boating on the North Anna River. DCR stated that an air-cooled Unit 3 would
have no impacts upon water-related recreation.

According to DCR, Lake Anna supports a significant amount of recreational activity from
people getting to the lake from public and private lands. Lake Anna State Park is a particular
example of the public investment in facilitating public use of the Lake. DCR stated that the
proposed new generating facilities may deplete the water available for other uses and that impacts
of those facilities upon the lake temperature, particularly in the summer months, can affect the
downstream fishery. DCR further commented that the North Anna River is a spectacularly scenic
and remote canoeing river with excellent fishing. Between State Route 601 and U.S. Route 301, the
North Anna River is heavily used because it presents some of the most beautiful and remote
paddhng opportunities in the mid-Atlantic region. During periods of low rainfall, releases from the
Lake Anna Dam are less than what is needed to support recreational boating on the River. DCR
further recommended that discharge rates from the Lake Anna Dam should be adequate to meet
minimum in-stream flows needed for recreational boating from State Route 601 to U.S. Route 301.

- The scope of the IFIM Study discussed above will also need to address the recreational
issues described in DCR’s comments.

Comments Received from State Agencies Regarding Other Issues
1. Health Impacts

During the initial review of the federal consistency certification in 2005, DEQ-OEIR
requested the Virginia Department of Health (VDH) to comment on two concerns raised by citizens
relative to potential health effects of new nuclear power reactor units: the direct effects of heat from -
immersion in ambient waters by recreational bathers, and the potential adverse effects of any
changes in concentrations of micro-organisms in those waters. VDH provided analy51s and
comments in a letter dated September 15, 2005 (enclosed). »

Risks to Health from Heat According to VDH, if a person is exposed to hot water that is 113
degrees Fahrenheit (F.) or higher, there is a risk of burn injury, correlated with the water
temperature and the length of time one is submerged. Submersion can be expected to result in
second-degree burns (no irreversible damage) after two hours of exposure. Immersion in water at
temperatures above normal body temperature (98.6 degrees F.) can be expected to affect body
temperature, sweating, and heart rate. Persons with heart disease, young children, pregnant women,
and the elderly are believed to be particularly vulnerable, as are people with spinal cord or

" peripheral nerve disorders.

Microbiological Risks to Health According to VDH, a species of amoeba (Naegleria fowleri) that
inhabits freshwater ponds, lakes, rivers, minimally chlorinated pools, and hot springs can cause a
disease called primary amoebic meningoencephalitis (PAM), which is a rare but nearly always fatal
infection. This infection occurs when water containing these amoebae incidentally enters the nose
during swimming or other aquatic activity, followed by migration to the brain through the olfactory
nerve. Symptoms occur one day to two weeks after exposure; death typically occurs 3 to 7 days
after symptoms occur. According to death certificate data cited by VDH, there have been 35 deaths
nationally, including one in Virginia, attributable to PAM during the period 1979 through 2002.
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Recommendations According to VDH, vulnerable classes of people (see item 1(a), above) should
avoid prolonged immersion in waters warmer than normal body temperature. All people should -
avoid water bodies with temperatures over 104 degrees F. To reduce the risk of PAM, swimmers -
should avoid waters when surface water temperatures are greater than or equal to 95 degrees F.
They should also avoid shallow, stagnant areas, minimize forceful entry of water up nasal passages
during jumping or diving (such as by nose plugs or holding the nose), and avoid digging in .
sediment while under water. Further questions may be directed to the Department of Health (Khizar
Wasti, telephone (804) 864-8182). : :

2. Historic Structures and Archaeolbgical Resources

In earlier comments (June 8, 2006, prior to issuance of the Supplement to the Draft EIS, and -
November 3, 2005), the Department of Historic Resources (DHR) indicated that there had not been
sufficient identification of historic properties that may be affected by the construction of proposed
Units 3-and 4. If such identification could not be completed by the time of a Final Env1ronmenta1
Impact Statement, then a Programmatic Agreement would be necessary.

Since writing those earlier comments, DHR has received and reviewed an archaeological
survey report, entitled Archaeological Survey Dominion Early Site Permit Project North Anna
Power Station, Louisa County, Virginia, prepared by the Louis Berger Group, Inc., for Dommlon
Nuclear North Anna, LLC. (DHR File No. 2000-1210.)

Review of the Survey Report According to DHR, the survey report meets the Secretary of the
Interior’s Standards and Guidelines for the Documentation of Archaeological Sites (Federal
Register, Volume 48, pages 44734-44742) and also the DHR Survey Guidelines (revised 2001).

The survey builds on two previous site assessments conducted on the property in question,
and employs a probability model based on the physiographic situation and field inspection. The
Department of Historic Resources states its. finding that the model is properly developed and
executed, and represents a reasonable, good-faith effort to identify archaeological resources that
may be affected by the proposed project. The Area of Potential Effect (APE) contains two known
historic-era cemeteries recorded as sites 441.S221 and 44L.S222. No additional archaeological
resources were identified within the APE.

Recommendations The survey consultant recommends that the two cemeteries are potentially
eligible for listing on the National Register of Historic Places, and that further archaeological
evaluation would be necessary to determine eligibility. The Department of Historic Resources

concurs with these recommendations.

DHR further recommends that the two cemetery sites be avoided in project development. If
they are avoided, the project would likely have no negative effect on the archaeological sites.

Conclusions According to DHR, the execution of the survey and submission of the survey report
satisfies the identification responsibilities of the Nuclear Regulatory Commission, provided that the
cemeteries can be avoided. These responsibilities stem from Title 36, Code of Federal Regulations,
Part 800. Satisfaction of these responsibilities pre-empts the necessity of a Programmatlc

. Agreement.
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The Department of Historic Resources looks forward to reooiving the Nuclear Regulatory
Commission’s determination of effect for this project. Questions may be directed to DHR (Roger
Kirchen, telephone (804) 367-2323, ext. 153). :

3. Road and Traffic Impacts

Any Virginia Department of Transportation VDOT land use requirements, lane closures,
traffic.control or work zone safety issues should be closely coordinated with the affected
cities/counties and VDOT’s Louisa Residency (telephone (540) 967-3710).

-Also, VDOT provided responses to comments from citizens pertaining to road and
transportation issues. In its responses, VDOT indicated that it would work with Dominion to ensure
that the roads in the vicinity of the North Anna Power Station are maintained and that necessary
improvements are in place prior to any major activities at the project site. VDOT has requested a
traffic impact analysis from Dominion; this would compare the future background traffic in the area
with future traffic, including construction traffic (“total traffic”’), and would identify areas of
impacts. The impacts -- some of which would be temporary, from construction, and some of which
would be permanent -- are the responsibility of Dominion. The traffic impact analysis should also
provide mitigation measures to reduce the impacts. (Please also see Appendix 2 “Summary of
Public Comments Received” for additional comments and responses provided by VDOT regarding
road and traffic Tmpacts). -

OTHER MATTERS RELATED TO THIS CONISISTENCY CERTIFICATION REVIEW

1. Regional Government Comments

v The Thomas Jefferson Planning District Commission responded to discussion, in the NRC’s
Supplement to the Draft EIS, of potential need to modify water releases at the North Anna Dam to
maximize shad habitat and preserve downstream river resources. The Commission noted that DEQ
would be responsible for determining modification to water releases and recommended appropriate
action by DEQ in this regard

2. Local Government Comments

Spotsylvania County reiterated earlier comments, provided in the review of the Draft EIS.
The County adopted a resolution on February 8, 2005, which recited a number of concerns about
the Early Site Permit process, chiefly the demands of the proposed project for Lake Anna water in
light of the rapidly growing population in the Lake region and the impacts on area residents and
visitors of lowering the water level of the Lake. The County objected to the ESP process.

Louisa County indicated, on behalf of its Board of Supervisors that the County had raised
several questions with Dominion and was satisfied with the answers. Louisa County supports
issuance of the Early Site Permit by the Nuclear Regulatory Commlss1on

Hanover County provided copies of earlier comments with its September 8, 2006, (enclosed)

comiment letter on the current federal consistency certification review. Hanover County submitted
the following comments:
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Background: County Relationship to Rivers Hanover County is immediately downstream from
the North Anna Dam, and relies on the North Anna River as the water source for its Doswell Water
Treatment Plant, as well as the receiving water for discharges from the County’s Doswell
Wastewater Treatment Plant. The County also relies, further downstream, on the Pamunkey River,

- which receives a significant part of its flow from the North Anna River. The Pamunkey River is the

receiving water for discharges from Hanover County’s Courthouse and Totopotomoy Wastewater
Treatment Plants. In addition, the North Anna and Pamunkey Rivers are important fisheries
habitats and also recreational amenities for County residents. Several 1ndustrles in the County also
rely on the North Anna River.

Effects The County states that, according to the data provided by NRC and Dominion, low-flow
conditions in the North Anna River will be exacerbated by the installation of the proposed new
reactors. Although the proposed new cooling method would reduce the downstream impact of these
new units, there would be an adverse impact on flows. Hanover County states that the current
minimum releases are below those recommended by the State’s natural resource agencies, and the
County is concerned about the reduction in flows, which will affect County industries, water and
wastewater treatment plants, and the environment.

Earlier Correspondence to NRC, January 7, 2004 In response to the Nuclear Regulatory
Commission’s notice of intent to prepare a Draft Environmental Impact Statement (Federal
Register, Volume 68, No. 226, dated November 24, 2003, pages 65961-65962), Hanover County
wrote to NRC, stating its background information above. The County reviewed state legislative
action mandating reduced minimum releases of 20 cfs in the event of drought, saying that
downstream users have designed their water intake and wastewater dlscharge systems around a 40-
cfs low-flow condition. The County recommended inclusion of its prior comments (below) in the
scope of an env1r0nmental impact statement. -

Earlier Correspondence to DEQ’s Valley Regional Office, November 6 and 21, 2000 DEQ’s
Valley Regional Office held a public hearing on November 6, 2000, according to the County’s
correspondence, regarding its draft VPDES permit for Dominion. The draft permit included
reference to a Lake Level Contingency Plan, which the County supported (November 6 letter,

~ enclosed). The County’s comments referred to earlier correspondence by the Lake Anna Civic

Association (LACA), and its requested changes to the Lake Level Contingency Plan (LLCP).
Hanover County supported a 248 foot msl lake level, stating that LACA’s preference for a normal
level of 250 foot msl (triggering reduced flows below 40 cfs in anticipation of a drought) was not
realistic because the 40 cfs minimum flow has been mandated by regulation since 1968, predating
the improvements around the Lake. It was the County’s view at the time that an “action level”
higher than 248 feet msl would require a reduction in flows below 40 cfs on a “regular basis” and -
would be inconsistent with legislative language that reductions would be required due to “drought
conditions.” The County’s water intake pumps require the seven-year, ten-day low flow (“7Q10”
flow, or 42 cfs) in order to function properly. Similarly, the County’s permitted wastewater
discharge depends on the 7Q10 flow. Accordingly, the County stated its opposition to any effort to
reduce discharge levels below 40 cfs.

The County’s November 21, 2000, letter urged retention of the 248-foot msl level at which .
discharge rates would be reduced. The County indicated that while a reduction to 20 cfs in drought
periods is a 50% decrease in minimum downstream flow, which is inequitable, it is relatively

. insignificant in maintaining lake levels because of other factors such as evaporation rates (pages 2-3
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of letter). The County reiterated its support of the draft permit language relating to the Lake Level
Contingency Plan. The County also provided additional documentation on the history of the release
rate. " -

Thank you for the opportunity to review the federal consistency certification for the
proposed Early Site Permit for the North Anna Power Station. If you have questlons on these
comments, please feel free to call Michael Murphy at (804) 698-4003.

Sincerely,

////IQ

Richard F. Weeks, Jr.
Chief Deputy

Enclosures

cc: Andrew K. Zadnik, DGIF

John Kauffman, DGIF
Robert S. Munson, DCR
.Susan E. Douglas, VDH-ODW
Khizar Wasti, VDH-OHHC
Robert B. Stroube, VDH
Joseph P. Hassell, DEQ-DWR
Thomas A. Faha, DEQ-NVRO
Jeffrey P. Madden, MRC
Mary T. Stanley, VDOT

" Roger W. Kirchen, DHR

“Alice R. T. Baird, DCR-DCBLA
Ellie L. Irons, DEQ-OEIR :
Harrison B. Rue, Thomas Jefferson PDC
Jeffrey Walker, Rappahannock-Rapidan PDC
Robert Wilson, RADCO PDC
C. Lee Lintecum, Louisa County
J. Randall Wheeler, Spotsylvania County
Frank W. Harksen, Jr., Hanover County
Ted Coberly, Orange County
Jim Candeto, Town of Mineral
Jack Cushing, NRC
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DEQ Odice ce of Ewwmnmental
g lmpact Review -

' COMMONWEALTH of WRGJIN]IA
v Colonel W. Gerald Massenglll
' Intenm Dzrector

L. Preston Bryant, Jr. . -
Secretary of Natu?.;l Resources D epalf ,tment Of G.ame a"dlnla"d Fisheries

July 7,2006

Mr. Charles H. Ellis, I -

~ Department of Envirorimental Quahty
629 East Main St., Sixth Floor .
Rlchmond VA 23219

- RE: North Anna Early Site Permit = " i
- Coastal Consistency Determmatlon L

" 05-079F R
S ESSLOG 19290 (20374)

Dear. Mr. Ellis;

- We have reviewed the subject Cons1stency Determ1nat10n and offer the followmg comments and
recommendations. The Department of Game and Inland Fisheries (DGIF) as the « :
Comrnonwealth's wildlife and freshwater ﬁsh management agency, exercises enforcement and
regulatory Jurlsdlctlon over those resources, 1nc1u51ve of state or federally endangered or"
threatened species, bt excludmg listed’ 1nsects W' are a consultlng agency under the' Flsh and
Wlldhfe Coordmatlon Act (48 Stat 401, as amended 16 U S.C. 661 et seq. ), and'we prov1de
environmental analy31s of | proj jects or perm1t apphcatlons coordinated through the Virginia
Department of Envrronmental Quahty (DEQ), the V1rg1n1a ‘Mariné Resources Cotmmission; the
Virginia Department of Transportatron the u:s. Army Corps of Engmeers the Federal Etiergy
Regulatory Comm1s51on and: other state or federal agenc1es Our role in these procedures is. to
determine 11ke1y unpacts upon fish and w11d11fe resources and habitats; and to recommend
appropnate measures to aV01d reduce or compensate for those 1mpacts e SUEE

' ThlS pI‘O] ect 1n es an apphcatlon from Domlmon Vir gr“ua Pow ef Company (Do mon) for an
Early Sitée Permit (ESP) for the North 'Anna Nucléar Power Plant; l6cated on Lake Anna in
Louisa County. The ESP would be for activities related to the addition of nuclear reactors Unit 3
and Unit 4 at the plant. - We first commented on this project in February 2005. At that time, we
‘expressed concern that this project may result in significant adverse impacts upon fisheries

‘resources in Lake Anna and the North Anna River. The impacts.could result from fish.:, =% -

. 1mp1ngement/entra1nment at the intake and the increased frequency of drought flows - :
. downstream. Beca' seof these concerns, we indicated that the project would be inconsistent with
_ ] rient enforceable pohcy of the V1rg1n1a Coastal Resources Management
_VPro gram In late _ctober 2005 Domlmon announced that it had deviséd'ahew miethod'of -
cooling. Unit }3’ The propo ed Umt 3 w111 now ‘utilizé’a combination wet/dry cooling’ process
- instead of once throug A The purpose of the modification is to lessen the evaporatlve
loss from Uit 3. Th :proposed Unit 4 Would. remain a dry cooling urit. ‘We understand that the
Unit 3 cir¢ g water system would operate 1n elther of’ two operatmg modeséf‘ e :

4010 WEST BRO_AD.STREET, P.O. BOX 11104’ RICHMOND,’VA‘23230£IIO§1 S A
(804).367-1000 (V/TDD) Egqual Opportunity Employment, Programs and Facilities FAX (804) 367-9147-
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,"Energy Conservatron (EC) In. thrs mode the dry coohng process would be turned off
. with rehance on wet towers for hieaf removal.-*  *

. ‘4-'Max1mum Water Conservation (MWC). In this mode a mlmmum of 1/3 of the heat’

* would be removed by the dry towers. The remamder would be removed -as requlred by‘-‘v o

o the wet towers

 Inthe followrng sectrons are our commerts on the revrsed des1gn related to resources under our :
- ]unsdlctron and our recommendatrons for mrtrgatmg potentral adverse 1mpacts upon these
resources : : :

Str Ld Bass Reserv01r Habltat

. With the proposed wet/dry coolrng system for Unit 3, heated water in the lake wrll not be _
increased, as the heat is drssrpated through the coohng towers with only a minimal amount _
returned to the lake Therefore we do not expect changes in stnped bass habrtat with the
proposed Umt 3 revrslon ' : : :

’Intake' sy:stems" ., :-'4 .

The current mtake screen at the plant has a 9 5 mm mesh size and an intake velocrty of 0 7 feet |
per second (fps) . The same design is proposed for the Unit 3 intake structure.” With the rede51gn '

-~ of Unit 3’s cooling process 1 ‘the expected number of fish 1mp1nged by Umt 3 would be reduced

from approxrmately 240,000 to.5,400 annually The number of fish’ entramed by Unit 3 would
be reduced from 147 million to 3.4 million annually ‘Our.earlier recommendatrons were for a 1-
mm.mesh size screen and intake velocrty of 0.25. fps. Durmg several meetmgs with the Nuclear
Regulatory Commrssron (NRC) and Domrmon there was, discussion regardrng the lack of -
sweeping velocity in a reservoir situation, Based upon these discussions we reviewed the
- literature for fish screen recommendatrons The most hberal recommendatlons encountered were.
- for a 2-mm mesh size and 0.5- fps intake. The proposed 9.5 mm screen will only exclude fish -
larger than 3.4 inches from the intake. By utilizing a 2 mm screen, fish larger than 1 inch willtbe =
excluded  Therefore, to increase resource protection, we recommend a 2-mm mesh size and 0.5-
fps 1ntake velocrty for the new Umt 3 and Umt 4. -

Hvdrologic Altérations N .'

Some issues. of concern strll exrst regardrng the mcreased evaporatron from the lake and’
subsequent impacts upon downstream hydrology due to Unit 3. We recommend that these-
concerns be addressed by changlng the proposed operatmg rules for 1mp1ementat10n of the MWC
mode coohng process: We feel that 1mplementat10n of these recommendations will result in this
‘project being consistent wrth the Fisheries Management enforceable pohcy of the Virginia

- Coastal Resources Management Program.. Qur concerns are that the 1ncreased frequency of

ﬂows below 40.cfs will cause the downstream hydrology. to change to a dner condrtlon than
would occur naturally, thereby resulting in lower flows on downstream resources in the’
Pamunkey River. The required release ﬂow of 40 cfs is 11 6% of mean annual ﬂow Normal



Mr. Charles H. Ellis, III
ESSLOG 19290 (20374)
7/7/06 :
Page 3 of 6

summeér flows on 4 stream this size would be from 70 to 100 cfs or 20-30% of mean annual flow.
Reduced flows result in reduced summer habitat for resident species as well as downstream

~ migratory species.  Arni‘analysis of Dominion’s long term North Anna River monitoring:data.
demonstrated that the fish community requires a diverse flow pattern, with different species
doing best in wet years. ThJS 15 srrmlar to study results from the J ames Rlver and the North Fork
Shenandoah Rlver o : ;

Frequency 0f 20 cfs flows: ' S S
Normal water €levation of the lake is 250 feet above mean sea level (msl) Current operating
rules for the power plant allow the flows to be reduced from a required 40 cfs to 20 cfs whenever.
the lake elevation reaches 248 ft msl. Prior to lake construction, flows were less than 20 cfs
4.2% of the time. Currently; flows are decreased to 20 cfs an average of 5.2% of the time. ‘With
the proposed Unit 3 wet/dry coohng system, the frequency and duration of these 20-cfs events
‘would increase to 7.3% of the time. *This is an improvement from the original proposal;, which
would have resulted in flows being reduced to 20 cfs 11.8% of the'time.- With the existing two
units, there are two 20-cfs flow events predicted over a 24-year period. The proposed Unit 3
would increase that to-five 20-cfs flow events over a 24-year period., With.a third unit, the
durition of the first two-events is increased by.an additional 4 to 5, weeks;: The three additional
events have durations of two te thirteen weeks..- We feel that a solution exists to reduce the
frequency and duration of 20-cfs events. . For each additional inch of water stored, an additional

-27 days are provided during which flows can be maintained at 40 cfs. By storing three inches of
water, resulting in a lake elevation of 250.25 ft msl, the five 20-cfs events are reduced to three

- events and the duration of the third event is reduced: from 13 weeks to one week. The other.two

_ events would have the same. duration as they previously did. . Therefore,. we recommend that the

normal operatlng elevation‘be seasonally (April-November) 1ncreased to 250. 25 ftmsl in orderto

minimize the impacts of an increased frequency and duration of 20- cfs ﬂows on downstream
resources.”Rules could be'in placé to reduce the pool to elevation 250 prior to. predlcted severe
storm events such as: humcanes and tropxcal depressrons o : :

' 'Altered ﬂow regime above 40 cfs SR :

The proposed Unit 3 will wrthdraw a maximum of 49. 6 cfs wrth an: average use of 34 3 cfs
‘Return water could range-from near-0.t0/49.6 cfs depending upon the operation ¢ of the dry
cooling unit'and-ambient:air temperature: -Under summer condltlons dry tower return rates
could be in the range of 25%. Winter returns could be 100% with minimal evaporatlve loss from
the lake. Use of only the wet tower will result in almost 100% evaporative water loss. We
~ believe that impagcts will occur upon the: fishery depending upon season and flows. These . -

_ impacts can be minimized by use of the dry tower to reduce consumptlve water loss.- Table 1
(attached) summarizes the flows; of the North Anna Rrver under four conditions: 1):prior to
construction of Lake Anna, 2) under.current conditions, 3) w1th the addition of Unit 3 as ,
proposed and'4) with the MWC mode utilized: Some dlscrepancres occur-in, the. table due to the
fact that Unit 3 values were computed using weekly averages instead. of da11y values This is
particularly apparent in the spring months during median (50th percentlle) and 75th percentrle
events, when flows with Umt 3 are shown as bemg hlgher than existing values e

, -

In developmg our recommendatrons, we recogmze that the creatron of Lake Anna has 1mproved
water quality downstream from Contrary Creek, which has benefited several fishery resources.
During dry conditions in late summer (10th percentile), some flows now are slightly higher than-
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' before (Table 1).. However during the majority.of tlme since creatron of the lake and operatlon
of the power plant, there has been a negative impact-on flows: Almost all monthly percentrle
flows arenow less due to natural and accelerated water evaporatron (Table.1). In 'managing ; an.,
aquatic resouirce,:low, normal, and high: flows are important for various spemes Naturally
‘variable flows result.in a balanced and diversified fish community. Changes in flow,of more )
~ than 10% can produce habitat changes of 10%. We have highlighted in Table 1 those mstances
where, 1) natural flows have been reduced by more than 10% of the pre- -lake flows, and 2) where :
use of the MWC mode would increase post Unit 3 flows by more than10%. Use of the dry. .. '

cooling system in the summer also can be effectlve m helpmg create seasonal vanatlon dunng
-wetter years SRR . . T

Some of the brologrcally 1mportant ﬁsnery resources and most cntlcal seasons are as follows
-e Hernng spawning durmg March. Based upon results.on'the Rappahannock and J ames
* - rivers; herring runs are strongest when ﬂows are near normal.- Low ﬂows have resulted '
in reduced.numbers moving upstream. - :

- o Shad spawning durmg late: March/Apnl Upstream mlgratron is less durrng dry years .
o ‘Smiallmouth bass spawning in May/June and juvenile bass development/survwal durlng
~* June. Statewide, we have documented that juvenile-bass survival is highest when June.

: _ﬂows are between the'median and average values. - June flows, from:Table 1, are. ...
" currently below median values and would decrease more with the addition of Unit 3 to.
“43% of pre-lake values. - Water conservation during thrs penod should enhance
smallmouth bass juvenile survival.. = . R -
o Juvenile shad survival on the Pamunkey Rrver is best durmg wet summers. The
 Pamunkey system has the healthiest shad popu]atlon in"Virginia and serves as the brood
* source for shad reestabhshment in the James River system. We have reviewed the
impacts of stream flow on'American shad juvenile production in the Pamunkey River.
These data were presented to Domlmon and the NRC in separate meetings in spring .
2006. Shad juvenile year class strength and survival were assessed by evaluating catch--
‘per-unit effort of returning brood stock, ages 4 to 6 years. In summary, the best juvenile
' shad survival occurred during wetter June- August years (those with the flows at the 80th
percentrle) 'Lake Anna is about 1/3 the drainage area of the Pamunkey River. at the gage
station near Hanover, and is af ithportant contributor to that river’s flow.. F low losses
*, within Lake Anna due to evaporatlon can have a srgrnﬁcant 1mpact upon downstream
_shad resources . L o o

" To address our concerns, we recommend the followmg operatrng rules for 1mp1ementat10n of the-
Maxrmum Water Conservation (MWC) mode: _ : : -
e Iii March and April, we recommend 1mp1ementat10n of the MWC mode when flows are
 less than 225 cfs. Flows are in the lower quartile, and water conservation savings can
‘result in significant habitat s savings and return flows to near existing conditions. These .
“flows dre partrcularly 1mportant for hemng, shad; mlgratory stnped bass and resident -
‘sucker and minnow spawnifig, . - o
e In May, ; we recommend 1mplementat10n of the MWC mode when flows are less than 175
_cfs. These flows are important for smallmouth bass nesting. The addltlon of Unit 3
“would reduce ﬂows by 30% from pre-lake condltrons
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e In June, we recommend implementation of the MWC mode when flows are less than 120 -
cfs. This value is close to the average value and w111 enhance smallmouth bass spawmng
success and subsequent catch to, anglers. - : SR

e From July - October we recommend 1mplementat10n of the MWC mode when flows are

' less than 90 cfs. High flows are important for the habitat requlrements of res1dent fish
species that do best in wet years. Without water conservatlon in wet years, those optimal
habitat conditions are not achieved. Wet: years also are 1mportant for producmg strong '

-year classes of American shad in the Pamunkey R1vcr : :

- Under the current proposal, the MWC mode would be 1mp1emented aﬁer a 7—day waltmg period
- when water surface elevation is below 250 ms] and releases are 40 cfs. We recommend agamst
the 7-day waiting period before implementing water conservation. ‘We recommend *

. 1mp1ementat10n when downstream ﬂows have a three- day rolhng average at the above trlggers

Other Wlldhfe Resources

In addition to our concerns regardlng potential adverse 1mpacts upon ﬁshery resources ‘we have
notified Dominion and the NRC of the existence of at least two new bald eagle nests;at Lake
- Anna. We understand that the NRC may informally consult w1th the U. S. Fish and W11d11fe »

. Service regarding these two nests. We support this consultatlon and also recommend that -

Dominion contact DGIF biologist J eff Cooper (540-899-4169; Jeff. Cooper@dglf v1rg1ma gov) to |
address potent1a1 adverse 1mpacts upon bald eagles due to this prOJ ect .

Thank you for the opportumty to prov1de comments on this pro; ect Please contact Andrew
Zadmk at.804-367-2733 if we can be of further a551stance ' L =

‘ _Slncerely,
Y "Raymond T. Femald Manager _
: Nongame and Envrronmental Programs
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Percen'tile'" - _ S S

10% 2 - 50% T 75%
) Pre- o Unit Pre- N . " Pre- »' B “Onmit ‘P're-‘f' - Umit -
Months Current : : MWC lake | Current 3 MW C lake Cument 3 - e ,

lake

.3

March
April
May
June -
July
August _ 0. 40 740 VA
September 12 - 40 30 30 - 25 40  40:. 40 7 47 47 40 40 95 56 40 40
October 20 40 21 21 40 40 .40 40 . 72~ 50 - - 40 ‘

The highlighted cells show ﬂow values where 1) natural ﬂows have been reduced by more than 10% of the pre lake ﬂows and 2)
where use of the MWC mode would increase post Unit 3 flows by more than 10%.

The values with a line drawn through are not logical, since post prolect values are hrgher than pre-lake values Thrs is because the
.analys1s techmque used weekly averages instead of darly values.
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. Memorandum
To: ° - CharlesEllis
From: =~ Joseph'P. Ha'séell Environmcntal Program Manager-
- Subject: - - Fmal Water Resources D1v1s1on comments on Coastal Zone Program Con51stency

Determination for North Anna Power Station Early Site Perrmt
Date: _O_ctober 19, 2006
‘Copies: = Michael Murphy, Ellie Irons
In t_hre"e years this project has evolved to its present formulation of two new reactors, one with

dry cooling and one with a combination of wet and dry cooling. Our original concerns regarding
~ impacts to water resources have been largely addressed by the changes that Dominion has made

~ for cooling unit 3 (wet and dry cooling), and 4 (dry cooling), and by the collective discussions

that we have had with other programs within DEQ.

Our latest concerns centered on the difference between our recommendations as to when air
cooling should be used for unit 3 versus what the revised ESP application proposed. Dominion’s -
revised ESP application proposed operating Unit 3 in water conservation mode (air cooling)"
whenever Lake Anna fell below 250 feet msl. The Division of Water Resources and the
Department of Game and Inland Fisheries recommended that in addition to the above rule; that
Unit 3 be operated in water conservation mode whenever stream flows in the North Anna
- immediately below the dam were below certain target seasonal flows in order to reduce
withdrawals required for operation of Unit 3 and mitigate impacts to stream flows during these
periods. Our concerns were further complicated by what we considered to be Dominion’s.
unwillingness to acknowledge that a Virginia Water Protection Permit would be required for
water withdrawal impacts. While the Virginia Water Protection Permit is the primary controlling
~ mechanism for the regulation of impacts due to surface water withdrawals it is not the only type

- of enforceable DEQ permit that may be utilized for this purpose. In fact, the current North Anna
- Power Station VPDES permit contains minimum flow conditions and would need to be modified
1f Unit 3 were to be built. - Therefore, whethér Dominion agrees that a new VWP Permit is



| requlred for the increased water wrthdrawal 1s not relevant DEQ, should it choose to

still require Dominion to abide by the combined recommendations of the Division of Water I

. -Resources and the Drvrsron of Garne and Inland Frshenes through a la fully 1ssued VPDESJ e

" Froma water ‘Tesources standpornt the: Drvrsron of Water Resources is conﬁdent that w1th the
presently proposed mfrastructure for umts two and three, approprlate VWP or VPDES permrt _
conditions can be crafted’ to protect the instream beneﬁc1a1 uses of the North Anna River; even ; o
v _cons1der1ng the cumulative impacts of NAPS The exact rules are better leftto a DEQ perm1t

process focused on the issue but at a minimum would operate in the fashron descrrbed mn the
ESP ' o

We have not changed our opinion on the appropriate operatronal rules for operatmg Unrt 3 in ‘_
water conservation mode from our last recommendation dated July 19, 2006.: Ideally- the project
. described in the ESP application would exactly match the project ultimately pennrtted in every

~ detail, but that level of perfection is not realistic. In recognition of this point and with confidence |

in our future regulatory authority, the Division of Water Resources would not object if the Ofﬁce :
of Environmental Impact Review issued an unconditional certification for the prOJect with the .
understandmg that a future VWP or VPDES permit will.include condltlons reﬂectrve of our July
- 19 recommendation. :



’Ellls Charles E

- From: .~ Alice Baird [Alice. Baird@dcr'wrginia gov]
Sent: -~ - ' Monday, October 30, 2006 8: 39 AM o
To: . Ellis,Charles
.Subj_ect': © ... Re:North Anna ESP for Units 3 and 4 (DEQ 05- 079F new rewew)
Charlie,

You are right. We do not have'jurlsdictien in Louisa, so we really cannot comment on North
- Anna. If they ever do anything in Spotsylvanla, we w111 have comments, but until then, we
are out ot it. . . : .

A111

>>> "E111s Charles" <chellls@deq v1rg1n1a gov> 10/27/06 2:59 PM >>>.

Alli -.I recall, in earlier discussions. of the North Anna project, -that you stated that
"DCR-DCBLA has no jurisdiction with respect to the project because it-is on the Louisa

' County side of the lake, rather than the Spotsylvania County side. .

. T chécked the response on the Supplement to the Draft EIS, on whith we replied to NRC -

" (september 8), and found that Bob's Augiust 9 comment for DCR said that DCBLA would have
comments "shortly." ..T believe that I was aware of this Jurlsdlctlonal limitation at the
_tlme, and it dldn't matter because we were looking at the Supp. EIS,* not at a con51stency
rev1ew . o v '

I am sure that DCBLA haé,né Louisa'jﬁrisdiction} but I'd like to be able to say that on
your authority, not just mine, in the consistency review (due next week). Could you send
back 'an.e-mail that confirms? = Thanks very much.

_Charlie

" DEQ-OEIR
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- Marine Resources Commission =~ 5 . - SevenG Bowman .

Secretary of Natural Resources T CommlSSloner

- '_260__0_,Washzngton 4yenug i
" ThirdFloor . - o
Newport News, Virginia 23607

Sepfembef 13, 2006

.'Mr Charles Elhs m :
Department of Environmental Quahty
Post Office Box 10009
RlchInond, Virginia 23240
o ‘Re: . North Anna Early Slte Perm1t
- .‘Appllcatlon to NRC, -
New Federal Con51stency S
Review (DEQ-05-079F) and
- Draft EIS Supplemental:
- Review (DEQ-06-125F) -
Dear Mr. Elhs o '_ T

Thank you for once agaln giving me an opportumty to comment on thls prOJect ,
As-you are no doubt very well aware, the Virginia Marine Resources Commission; -
pursuant to Title 28.2 of the Code of Virginia, regulates encroachment over State-owned
submerged lands throughout the Commonwealth. Since Lake Anna is a man-made
~ impoundment of the North Anna River, this agency has jurisdiction over only those
encroachments over the historic/ flooded stream channel. Accordingly, this agency would -
- only assert Junsdlctlon over direct encroachment over the above—referenced stream
channel. : :

‘Should you have any questlons concerning thlS matter please feel ﬁee to contact
me at (757) 247- 2276 : ‘

- Sincerely,

y-P-Madden— :
‘Environmental Engmeer
JPM/nce -

An Agéncy of the Natural Resources Secretariat
‘Web Address: www.mrc.virginia.gov

Tclephone (757) 247 2200 (757) 24.7-2292 V/TDD Informatlon and Emergency Hothne 1- 800 541-4646 V/TDD
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If you cannot meet the deadline, please notify CHARLIE ELLIS at
804/698-4488 prior to the date given. Arrangements will be made,
to extend the date for your review if possible. An agency will.
not be considered to have reviewed a document if no comments are
received (or contact is made) witha.n the period specified. -

'REVIEW INSTRUCTIONS

A. Please review the document carefully If the proposal has
been reviewed earlier (i.e.'if the document is a fedexal
Final EIS or a state supplement), please consider whether
your earliexr comments have been adequately addressed.

B. Prepare your agency's comments in a form which would be
acceptable for responding directly to a pro;ect proponent
agency. : R IR

C. Use your agency statlonery or the space ‘below for your -

comments. IF YOU USE THE SPACE BELOW, THE FORM MUST BE‘
SIGNED AND DATED.

Please retuxrn your comments to:

. MR.CHARLES H. ELLIS III
DEPARTMENT OF ENVIRONMBNTAL QUALITY
OFFICE OF ENVIRONMENTAL IMPACT REVIEW
629 EAST MAIN STREET, SIXTH FLOOR b
RICHMOND, VA 23219 ° A
FAX #804/698-4319

. ELLIS III
ENVIRONMENTAL PROGRAM PLANNER

COMMENTS

Dear Mr Elhs
Thank you for glvmg this agency an oppomlmty to comment on the Early Site Penmt
Application document (CD) pertaining to the expansions at the Lake Anne power station.
This agency would only assert jurisdiction over those portions of the project, which result ,,
in direct impacts and encroachment thereto w1thm the hJstonc stream channel of the

- Anna River -

(signed) .

'(d.ate_) A& /€ ?"9‘ '
Eiid

(agéncy)

PROJECT # 05-079F
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. July 14 2006 B :

STATE HEALTH COMMISSIONER

- Ms: Ellie Irons ST e S
- Environmental Impact Review Program Director
,V1rg1n1a Department of Envrronmental Quahty
1629 East Main Street .- : :

.Richmond V1rg1n1a 23219

'vDear Ms Irons: o

Th1s is in reply to your recent emall seeklng the V1rg1n1a Department of Health’s (VDH)
~ comments regarding Dom1n1on Virginia Power Company S certiﬁcatlon of con81stency with the -
Virginia Coastal Program under the federal Coastal Zone Management: Act for the- construction
of two additlonal reactor units at the North Anna Nuclear Power Station (NANPS)

My staff has revxewed the issues raised in your ema1l as well as comments submitted by .
M. Harry Ruth, President of the Friends of North Anna. These issues and comments pertain to
the regulation and monitoring of water temperature in the Waste Heat Treatment Facility
'(WHTF) or the cooling lagoons at the NANPS. These specific act1v1t1es are not under the
' purvxew of VDH statutory or regulatory authority -

Nonetheless VDH routmely prowdes consultation and recommendations to federal state ‘
and local agencies, as well as citizens regarding adverse human health impacts resulting from
‘exposure to chemical, biological, and radiological agents. VDH has recently provided to your

" agency its assessment of potential risks to human health and suggested some ‘prudent avoidance’
re_commendations to minimize such risks from e‘xposure to-water in the WHTF at the NANPS.

We will continue to prov1de any needed assrstance in working towards our common goal
- of protectmg the publlc s health. If you have any further questions or desire additional
information, please contact Khizar Wasti, Ph.D., Director, Division of Public Health Tox1cology,
VDH, by telephone at (804) 864 8182 or by email at khizar. wasti@vdh virginia.gov.

Slncerely, .

Robert B. Stroube, M D. M P. H
State Health Comm1ss1oner

' } VIRGINIA
DEPARTMENT.
OF HEALTH

Protecting You and Your Environment
www: vdh virginia.gov
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September 15, 2005

- Mr. Robert Bumley

Director = ' '

. Department of Envrronmental Quallty
P.O, Box 10009 = - :
Richmond, VA.23240 - .~

; Dear Bob:

" As you know, Dominion currently operates two nuclear reactors.at its North Anna Power
Station (NAPS). Dominion has filed an application with the Nuclear Regulatory Commission-
- seeking a permit to add two additional reactors. A group advocatmg for local property owners
- has raised two- concerns related to the potential health effects of any such new. units: direct
effects of heat from immersion in ambient waters by recreational bathers, and the potential - :
. adverse effects of any.changes in the concentrations of microorganisms in those waters. Charles N
- Ellis, I, in your department has asked us to comment on those concems.. :

Background

Waste heat at the NAPS is drsposed of by rurmmg water from North Anna Reservorr
through condensers, The heated water is then discharged to a series of threé connected cooling
lagoons, separated from the main body of the lake by dikes (together, the Reservoir and the:
lagoons make up ‘Lake Anna’). These lagoons are collectively referred to-as the"Waste Heat

- Treatment Facility (WHTF). According to Dominion’s Early Site Permit (ESP) app]rcanon
(revision 5, found at http://www.nrc.gov/reactors/new-licensing/esp/north-anna.html), “the
"WHTF is considered by the VDEQ to be a mixing zone for the purpose of complying with the |
state water quality standards under the VPDES program. Virginia Power considers the WHTF to _

* bean integral part of the power station, and as such it has never been operated as an extension of
the North Anna Reservoir for the purposes of public recreational use: However, with Virginia "
Power’s permission, homeowners on the shoreline of the WHTF have access to it for recreatronal
use (boating, fishing, swimming). This limited access and use wou]d remam unchanged

- following the addition of the coohng systems for the new units.” R

_ The WHTF dlscharges to the North Anna Reservorr through the Vrrgrma Pou er owned
. and operated Dike #3. The Reservoir has public access and is used for recreational boating, -
swimming, fishing, camping, and picnicking, and has residential (vacation and year- -round)
housrng along its shores. Dominion estimates that,: with the existing units operating, the heated

iRC: ‘\IA
iDtP RIMENT
OF HEATH -

" Profeciing You ont bow: favranmen
www vih.vir rgiriz.gov
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efﬂuent s residence time in the WHTF is approx1mately 7 days, where about half of the waste L
heat is dissipated. The remaining waste heat is dlssrpated to the atmosphere from the Reservorr :
surface. - . L B -

Current Therm‘al Profile

leed water temperature recorders contmuously record water temperatures at11 -
locations: 10 in the Reservoir and WHTF areas, and one in the North Anna River, downstream of
the dam. Data are supplied by Dominion in its application for a 25- year penod (Unrts 1 & 2
came on line in 1978 and 1980, respectively):
* The mean observed daily surface water temperatures during July and August were 29.1
degrees Celsius (84.3 F) in mid-reservoir (Burrus Point), 31.6 C (88.9°F) near.t] the outfall )
from the third lagoon to the reservoir (Dike #3), and 35C (95 F)in the ﬁrst:l .“_oon (at
discharge point). '
o The maximum daily (24-hour average) observed temperatures for these samplmg statlons
- were 31.9 C (89.4 F), 35 C (95 F), and 39.1 C (102.4 F), respectively:
* Daily temperature readings throughout the year were observed to equal or exceed 30.5 C
' (87 F) 2. 4%, 15%, and 30% of the time at these statlons respectrvely :

_ Prolected Thermal Change

Domlmon uses a model ongmally developed at the Massachusetts Instrtute of
Technology (MIT) to model the thermal effects on. receiving waters of a thlrd reactor - h -
(Dominion’s scenario #2) using a once-through cooling system similar to units 1 & 2 (any fou -
* unit would likely use a closed cycle dry-cooling tower system). The model makes these
projections while assuming all units to be operating contmuously at full station load: N

» The projected mean daily surface water temperatures during July and August for the
same three sampling stations mentioned above would be 32.3 C (90.1 F) in mid-reservoir
~ (Burrus Point), 35.2 C (95.4 F) near the outfall from the third lagoon to the reservonr .
- (Dike #3), and 39.6 C(103.3 F) in the first lagoon (at discharge point). .

» The projected maximum daily (24-hour average) temperatures-for these samplmg statlons ’

- would be 35.6 C (96.0 F), 38.8 C (101.9 F), 42.9 C:(109.3 F), respectively. .
 Daily temperature readings throughout the year are projected to. equal or. exceed 30 5C
(87 F) 22%, 34%, and 48% of the time at these statxons respectrvely o

| : Heat-related RlSkS

Bum mjury isa nsk if one is exposed to. hot water 45 C (1 13 F) or hxgher Most of ‘the
medical studies on this: subject come from burn injuries sustained from hot tubs-or-showers. -
Severity of burn i Anjury is. correlated with the temperature of the water and the length of time one f
is submerged: Submersion in water at 45 C (113 F) can be ezrpected 10 cause second’ degree burns
(no irreversible damage) after two hours of exposure and 3r degree full thlckness m_]ury after. |
three hours. Co S
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Immersron In water at temperatures above the body’s normal temperature of 37 0. C (98 6
F) can be expected to affect body temperature, sweating, and heart rate. Deaths. from thermal
stress have been reported in saunas, diving environments, and hot tub baths. Consumptlon of .
alcohol is sometimes a contributing factor. The Consumer Product Safety Commission (CPSC)
knows of several deaths from extremely hot water (approximately 43.3 Cor 110 F) in a spa. -
-High temperatures can cause drowsiness which may lead to unconsciousness, resultmg in
drowning. In addition, raised body temperature can lead to heat stroke and death. In: 1987, CPSC
helped develop requirements for temperature controls to make sure that spa water temperatures
never exceed 40 C (104 F). Persons with heart disease, young children, the elderly, pregnant .
women and persons with spinal cord or penpheral nerve disorders are thought to be pamcularly
\ulnerable to the effects of submersron in hot water.

Mlcroblologlcal Risks

Prlmary amoeble menmgoencephahtls (PAM) is a rare but nearly always fatal 1nfect10n
caused by Naeglerza Jowleri, a therrnophrhc (‘warmth loving’), free-living ameba that naturally L
inhabits freshwater ponds, lakes, and rivers, mmrmally chlorinated pools, and hot sprmgs
throughout the world, These waters need not be polluted with other mlcroorgamsms m order for a
the ameba to survive or multlply under the rlght conditions. v

PAM results when amoebae-containing water incidentally enters the nose during
swimming or other aquatic activity, followed by migration of amoebae to the brain through the
olfactory nerve. Symptoms occur one day to two weeks after exposure, are mdrstmgurshable '
from fulmmant bacterial memngltls and can include headache, fever, stiff neck, anorexia, -
_vommng, altered mental status, seizures, and coma. Death typlcally occurs three to seven days
after the onset of symptoms o S : ‘

Although the consequences of infection are oﬂen devastatmg, cases are quite rare. Death
certificate data’ yreld only 35 deaths nationally due to PAM (ICD9 code 136.2  and | ICDl 0 code
B60. 2) for the years. 1979-2002 One (2 9%) of these deaths was in Vlrgmla oL

: The majorlty of cases oceur durmg the s summer months and among chxldren Typlcally, :
~ these infections are associated with swimming in freshwater bodies in the late summer months
because the free-llvmg ameba N. fowleri prohferates in warmer waters. S

o Sc1ennsts have reported 1solatlng pathogemc Na eglerra specnes from bodles of water that N
~ were thermally enriched by power plant effluents in Illinois, ‘Minnesota, Texas, and Virginia.

These species have also been found to survive and grow well in natural hot springs and solar- -

heated ponds. The organism begins to proliferate at temperatures around 30 C (86 F) and thrives

~ especially well (compared to its competitors) at temperatures of 351045 C (9510 1 13 F) where it

- can reach concentrations i in water and sediments of 10 to 100 orgamsms per hter or gram.

Rxsk Characterlzatlon

: Researchers have created risk assessment models based on ammal experlments
epldemlologxc data and conserv atwe assumptlons 10 estimate the risk of PAM from a smgle



o when the

Standards

; ','"or dnnklng water sources in Vrrgmla or the U.S. The government of Australia has establlshed an

o Mr RObert Bumley'
' September 15, 2005
Page4 ' '

L eplsode of 'swrmrmng “This model predlcts a risk 6f approxrmate' ¥ one chance m 10 mlllron L
ncentratron of orgamsms 1s 10]\ fowlerz amoebae per llter S .

Th (3 'are no’ pubhc health standards for Naeglerta (or N fowlerz) for recreauonal waters :

‘action’| level of two N, fowlerz orgamsms per llter (or detectlon ina 500 mL sample) for a’rmkmg
- water sources French health authorrues have seta maxrmum level of 100 N. fowIerr orgamsms
per litet; not to be exceeded in water courses ‘Where human exposure is possrble I

N "_Comparable Rlsk

SR As mentroned above, mortalrty data indicate there has been one death in Vrrgmra due to.
. PAM durlng the penod 1979 t0 2002. By companson durmg that penod there havé been 49
" deaths in Vlrglma due'to bemg struck by lightning (ICD9 code 907 'and ICD1 0 code X33) and
. 548 deaths'in- Vlrgmra due to recreatron assocrated drowmng (ICD codes 910 to 910 2 and '
e ICD]O codes W69 to: W69 9) w _ :

. xEﬁo_m_nmmn_orn o

, Persons w1th heart dlsease parents and. guardrans of young chlldren the elderly, pregnant'l
" women. and persons wrth spmal cord or penpheral nerve disorders should be Cautious of ;

v prolonged immersion in waters that-are warmer than body temperature Bodies of water that hav__e ’
“a temperature exceedmg 40CQ 04 F) should be considered unsafe for recreatronal actrvrty for

'all persons due to the effects of heat alone.

Common sense suggests that to reduce the nsk of PAM sw1mmers mi ght wxsh to avord
: sw1mmmg in freshwater venues when water temperatures are hrgh e.g. when surface water
temperatures are greater than or equal to 35 C (95 F). Swimmers should avoid shallow stagnant o
-areas and minimize forceful entry of water up the nasal passages during Jumpmg or dwmg o
activitiés (i.e., by holdmg one's nose or wearing nose plugs) and avoid drggmg in the sedlment
(where amoebae may be concentrated) whxle under water. - :

_ Should further mformatron be needed, please contact Carl W, ‘Armstrong, MD Dlrector
Off ice of Epldemlology, Vrrglnra Department of Health at.864- 7905

Smcerel),-

| KTt S T i
Robert B, Stroube M D..M.P. H.
‘State Health Commrssroner _
cc: Susan McLeod, MD MPH ’
' Drstrtct Dlrector Thomas Jefferson l-lealth Drstrlct
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October 20, 2006

- Mr. Jack Cushmg
Office of Nuclear Reactor R egulatlon
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

RE:  Archaeological Survey Domtnzon Early Szte Permit PrOJect North Anna Power Station,
Louisa County, Virginia '
DHR File No. 2000- 1210 NUREG-1811 DEQ #06 125F -

| Dear Mr Cushmg

We have. received. for consideration. the above-referenced document prepared by The Louis -

Berger Group, Inc. for Dominion Nuclear North Anna, LLC. We are pleased to inform you that

the report meets the Secretary of the Interior’s Standards and Guidelines for the Documentation

of Archaeological Sites (48 FR 44734- 44742) and our Department’s Survey’ Guzdelmes (rev1sed N
- 2001).

The survey builds on two previous site assessments conducted on the property and employs a
probability model based upon physiographic situation and field inspection. We find that the
‘model is properly developed and executed and represents a reasonable and good faith effort to
identify archaeological resources that may be affected by this project. The Area of Potential
Effect (APE) contains two known historic-era cemeteries recorded as sites 441.8221 and
. 441L8222. No additional archaeological resources were identified within the APE. . The’
consultant recommends that these cemeteries are potentially eligible for listing on the Natlonal
Register of Historic Places and that additional archaeological evaluation is necessary to
~ determine eligibility. We concur with these recommendations. We further recommend that these
~ sites be avoided. If avoided, this project would likely have no negative impact on these
resources. - : ' o o :

Provided that the cemeteries can be avoided, the execution of this survey and submission of this -
report adequately satisfies the Commission’s identification responsibilities, pursuant to 36 CFR

Administrative Services Capital Region Office. Tidewater Region Office Roanoke Region Office Winchester Region Office -

10 Courthouse Avenue ) 2801 Kensington Ave. . 14415 Old Courthouse Way, 2™ Floor 1030 Penmar Ave., SE 107 N. Kent Street, Suite 203
Petersburg, VA 23803 : Richmond, VA 23221 Newport News, VA 23608 Roanoke, VA 24013 . - Winchester, VA 22601
Tel: (804) 863-1624 - Tel: (804) 367-2323 Tel: (757) 886-2807 - Tel: (540) 857-7585 Tel: (540) 722-3427

Fax: (804) 862-6196 - Fax: (804) 367-2391 © Fax:(757)886-2808 . Fax: (540) 857-7588 Fax: (540) 722-7535
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* October 20; 2006

Mr Jack Cushmg

: : 800 and preernpt the necessrty of a- Programmatrc Agreement as encouraged in previous
o correspondence We look forward to receiving the Commission’s determination of effect for this - -

e - undertakmg If you have any questions, please contact me at (804) 367-2323, ext. 153 or e-mail

-Sincerely,

B -roger kirchen@dhr.virginia.gov.

_“cc: * Mr. Charles H. Ellis I, DEQ

Mr J ohn M Fowler Adwsory Councll on Hrstonc Preservatlon
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June 8,2006

Mr. Charles H. Ellis I]I :
Department of Environmental Quahty :

Office of Environmental Impact Review

629 East Main Street, Sixth Floor -

~ Richmond, VA 23219

'RE: North Anna Early Site Permit Apphcatlon (ESP) Con51stency Detennmatlon
Louisa County, Virginia
DHR File No: 2000- 1210 DEQ #05—079F

Dear Mr. Ellis:

~ We have: received notice of the changes in the above-referenced project. Our Department requests that DEQ

" include in its comments to the Nuclear Regulatory: Commission (NRC) a reiteration of the earlier

' recommendatlons prov1ded to NRC by our letter dated November 3, 2005 (see attached).

To summarize; it is DHR’s oplmon that sufficient: 1dent1ﬁcatlon of historic propertles that may be. affected by

~ this'undertaking has not been conducted and should be completed prior to the approval of the final EIS and the

issuance of the ESP.. Furthermore, if the NRC does nét wish to or cannot complete the identification and effect

determination steps prior to finalizing the EIS, then the only valid alternative is to ‘execute a Programmatic

- Agreement, which puts in place a set of procedures for future consultation and would allow this undertakmg to
proceed accordmg to 1ts stxpulatlons '

We will be providing these and additional comments to NRC after the distribution of the Supplement Draft EIS.
and look forward to‘a productive relationship with all involved agencies. If you have any questlons please do not -
hes1tate to contact me at (804) 367 2323 ‘ext. 153 ore- ma11 uer klrchen(iz)dhr VIrgmla gov. :

Sincerely,

Rogf W. Kirchen Archaeologist
Office of Rev1ew and Comphance :

‘Admimstratlve Serv1ces .

10 Courthouse Avenue -

Petersburg, VA23803 "~

Tel: (804) 863-1624 .
Fax: (804) 862-6196

ICapltal Regxon Office
2801 Kensington Ave.

Richmond, VA 23221
Tel: (804) 367-2323 .

Fax: (804) 367-2391

Tldewlater"‘R‘eglon Office
14415 Old Courthouse Way, 2™ Floor -

Newport News, VA 23608
Tel: (757) 886-2807
Fax: (757) 886-2808

Roanoke Region Office
1030 Penmar Ave., SE
Roanoke, VA 24013

" Tel: (540) 857-7585

Fax: (540)857-7588

Winchester Region Office
107 N. Kent Street, Suite 203
Winchester, VA 22601

Tel: (540) 722-3427

Fax: (540) 722-7535
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November 3, 2005

Mr. Pao-Tsin Kuo, Program Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washmgton, D.C. 20555-0001

. RE: North Anna Early Site Permit Revrew (TAC No MCl 128)
Louisa County, Virginia
DHR File No. 2000-1210

: Dear Mr Kuo:

We have recerved your September 27 2005 letter concemmg the actlon referenced above Accordmg to -
your letter, the Nuclear Regulatory Commission (NRC) is of the opinion that the consideration given to
potential impacts to historical and cultural resources in the draft Environmental Impact Statement (EIS),
prepared pursuant . ‘the National Envrronmental Policy - Act: (NEPA), is sufficient to satlsfy NRC’s -
responsibilities under Section. 106 of the National Historic Preservation Act. While 36 CFR -800.8
encourages Federal agencies to coordinate their Section. 106 compliance with their NEPA responsibilities, it -
does not support a_lower threshold for the identification of historic properties and assessment of effects.

These steps of the process can be satisfied durmg the preparation of an EIS ‘but must be completed prior to
~ the approval of the undertakmg : :

It is our opinion that if NRC does not wish to complete the 1dent1ﬁcatlon and eﬂ'ect determmatlon steps -
prior to finalizing the EIS, then the only alternative is to execute a Programmatic Agreement, which puts in
place a set of procedures for future consultation and would allow this undertaking to proceed accordmg to

 its stipulations. Such alternate procedures could apply not only to the Early Site Permit, but also to later
permitting actions related to construction and operation and could ease and expedrte future consultation.

~ The conditional approval of the EIS by NRC without SHPO approval does not afford the Advisory Council
on Historic Preservatlon (ACHP) an opportunity to comment and may be inconsistent’ wrth the Federal
regulatrons : :

We urge the NRC to reconsnder the appropriateness and benefit of a Programmatrc Agreement Pursuant 36
CFR Part 800 2(b)(2), we have requested gmdance from the ACHP on this matter. We w1ll forward to you

Administrative Services - Capital Region Office ~ Tidewater Region Office o Roanoke Repon Office - \Vlnchcsler.Re;__lon ‘Office

10 Counthouse Avenue 2801 Kensington Ave. 14415 Old Courthouse Wfay.' 2 Floor 1030 Penmar Ave., SE 107 N. Kent Sir'cel. Suile 203
Petersburg. VA 23803 . Richmond. VA 2322} © Newport News, VA 23608 ) Roanoke. VA 24013 Winchester. VA 22601 .
Tel: (804) 863-1624 - Tel: (804)367-2323 Tel: (757) 886-2807 o Tel: (540) 857-7585 Tel: (540) 722-3427

Fax: (804) 862-6196 Fax: (R04) 367-2391 Fax: (737) 886-2808 Fax: (540) 857-7588 Fax: (‘540)1722-_7535
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"November 3, 2005
Mr. Pao-Tsin Kuo

for consideration any comments recexved If you have any questions, please do not hesnate to contact me at (804)

367—2323 ext. 153 or e-mall mger.klmhen@dh:.mgma.gox

. Sincerely,

. Kirchen, Archaeologist
Office of Review and Compliance

\

Ce: - Mr Jack Cushmg

Office of Nuclear Reactor Regulatlon

~ U.S. Nuclear Regulatory Comm:ssxon
Washington, D.C. 20555-0001

Mr. David Christian

" Dominion Nuclear North Anna, LLC '
5000 Dominion Bivd. :
Glen Allen, VA 23060 .

Mr. Don Klima S ,
- Advisory Council on Historic Preservation
., 1100 Pennsylvania Avenue NW, Sulte 803-
“j_j_’Washmgton DC 20004 T




* L. Préston Bryant, Jr. -
Secn.tar) of Natural . .

Joseph H Margm;,'_ :
Dxrector >

COMMONWEALTH of VIRGINIA - |
DEPAR"IMENTOI‘CO\’SFR\ ATION ANn RECREATION o

" " 203 Governor Smeet Sulle 326 »
‘Richmond; Virginia - 23219:2010 o
'(804) 786-2556 FAX (804) 371-7899

MEMORANDUM
 DATE: - August,2006

TO: . M CharlesH ‘Ellis, TII
P 'Department of Environmental Quahty
‘Office of Environmental Impact Review
1629 East Main Street, Sixth Floor
" .. Richmond, Va. 23219 -

' helhs@deg state.va.us
(804) 698-4488 :

FROM: _ RobertMunson , Planning Bureau Manager -
_ . Vlrglma Department of Conservatron and Recreation

SUBJECT: DEQ 06-125F: USNRC Early Site Pernnt North Anna

After review of the above referenced proj ect the Department of Conservatlon and Recreations’

(DCR) Division of Planning and Recreation Resources has concerns about the project’s impacts

~on water quality and quantity in Lake Anna and in the North Anna River below the dam. Lake
Anna supports a'significant amount of recreational activity from persons who access the lake
from private and public lands. Lake Anna State Park is a particular example of the investment
that has been made in facilitating public use of this lake. Proposed new generating facilities and

the incumbent use of water to produce e]ectncny will result in a depletion of water available for
other uses. Impacts to the temperature in the lake, especially during the summer months, can

“have an impact on the fishery.. DCR is concerned. about the added impact the two new- generators
may have on the recreational use of the lake and on the quahty of the recreatlonal experlence the .
visitors to Lake Anna State Park will have

Recreattonal boating in the North Anna River. The North Anna River is a si gnificant stream for
- canoeing and fishing. It is heavily used between Route 601 and Route 1. This is some of the

- most remote and beautiful paddling in the mid-Atlantic region. During periods of low rainfall,
releases from Lake Anna dam are less than is needed to support recreational boating in the North
~ Anna River. Any development that reduces the amount of water available for release for

- recreat10nal boating in the North Anna River should be carefully cons1dered ’

State Parks + Soil and Water Conservation I\ratural Heritage + Outdoor Recreation Planning
Chesapeake Bay Local_Ass:stance * Dam Safety and Floodplain Management » Land Conservation



~ The Department of Conservation and Recreation’s Division of Natural Heritage (DCR) has searched its
Biotics Data System for occurrences of natural heritage resources from the area outlined on the submitted
map. Natural heritage resources are defined as the habitat of rare, threatened, or endangered plant and
- animal species, unique or exemplary natural co‘mmtinities, and significant geologic'formations.

Accordmg to the 1nformatlon current]y in our files, Laura’s Clubtail has been h1stor1cally
documented in Lake Anna. Adult Odonata (dragonflies and damselflies), commonly seen flitting
- and hovering along the shores of most freshwater habitats, are accomphshed predators Adults
typically forage in clearings with scattered trees and shrubs near the parent river. They feed on
mosquitoes and other smaller flying insects, and are thus considered highly beneficial. Odonates
lay their eggs on emergent vegetation or debris at the water’s edge. Unlike the adults, the larvae
have an aquatic larval stage where they typically inhabit the sand and gravel of riffle areas. .
Wingless and possessing gllls they crawl about the submerged leaf litter and debris stalking their
insect prey. The larvae seize unsuspecting prey with a long, hinged “grasper” that folds neatly
under their chin. When larval development is complete, the aquatic larvae crawl from the water:
to the bank, climb up the stalk of the shoreline vegetation, and the winged adult emerges
(Hoffman 1991; Thorpe and Covich 1991). Because of their aquatic lifestyle and limited -
mobility, the larvae are particularly vulnerable to shorelme disturbances that cause the loss of -
shoreline vegetation and siltation. They are ‘also sensitive fo alteratlons ‘that result in poor water
quahty, aquatic substrate changes, and thermal ﬂuctuatlons

To minimize adverse _irrxpacts to the aquatic ecosystem as a resu]t of the construction activities, DCR
recommends the implementation of an erosion and sediment control plan in areas excavated along the
creek, and that emergent vegetation adjacent to the creek be protected.

~ In addition; our files do not mdlcate the presence of any State Natural Area Preserves under DCR’
Jjurisdiction in the project vicinity.: '

Under a Memorandum of Agreement established between the Virginia Department of Agriculture and
- Consumer Services (VDACS) and the Virginia Department of Conservation and Recreation (DCR), DCR
- represents VDACS 'in comments regarding potential impacts on state-listed threatened and endangered
plant and insect species. The current activity will not affect any documented state-listed plants or insects

New and updated mformatron is continually added to Biotics. Please contact DCR for an update on this
" natural heritage mformat]on ifa srgmﬁcant amount of time passes before it xs utlhzed

The Virginia'Department of Game and In]and _Fisheries maintains a database of wildlife Iocations,'
" including threatened and endangered species, trout streams, and anadromous fish waters, that may contain
information not documented in this letter. Their database may be accessed from

www dgif virginia. gov/wﬂdhfe/mfo map/index.html, or contact Shrrl Dressler at (804) 367-6913.

~ Should you have any questions or concerns, feel free to contact me at 804-371-2708. Thank you for the
opportum'ty to comment on this proj ect. : :

DCR’s Division of Chesapeake Bay Local Assistance has not had a chance to complete their
review of this proj ect Their comments will follow shortly.



Thank you for the Opportumty to comment on this proje ject.

o -,Slncerely, o

| 'Robert S. Munson
' Planmng Bureau Manager :

Lrterature Crted

' Hoffman R 1991 Arthropods _Pp 173 in: K Terwrlhger (ed ), Vrrgrma s Endangered Specles ,
' 'proceedmgs ofa symposrum The McDonald and Woodward Publrshmg Company, Blacksburg, e

: Thorpe JH and AP Covrch 1991 Ecology and Classrf catron of North Amencan Freshwater -
Invertebrates Academrc Press, Inc San, Drego Calrfomla : L -

A_'_l-,_:| '



-L. Preston Bryant, Jr.
Secretary of Natural
Resources

~'Joseph H. Maroon

" .. Director

COMMON WEALTH of VIR(HNEA

DEPARTMENT OF CONSERVATION AND RECREATION

203. Governor Street, Suite 326
. ~Richmond; Virginia 23219-2010 -
(804) 786-2556 FAX (804) 371 7899

MEMORANDUM
DATE: June 27 2006

TO: - Mr. Charles H Ellis, III .
Department of Environmental Quahty
~'Office of Environmental Impact Review
629 East Main Street, Sixth Floor.. ’
.-Richmond, Va. 23219
~chellis@deq.state.va.us -
(804) 698-4488

FROM: Robert Munson, Planning Buréau Manager S
Vlrglma Department of Conservation and Recreation

SUBJECT: DEQ -06-079F: Nuclear Regulatory Comm1ss1on North Anna Early Slte Penmt ’
: Application ) L : ,

. The Department of Conservatlon and Recreation has evaluated the proposal to modlfy the North
Anna Early Site Permit Application by changing the coolihg tower for Unit #3 from.a: standard
wet tower to a modified low consumption wet tower. While we applaud. Dominion's efforts to
conserve water, we continue to be concerned about the affects water consumption at the project
will have on downstream flow rates in the North Anna River during low flow penods The
North Anna River below the Lake Anna project supports seasonal recreational canoeing and
kayaking use. One of the best white water paddling experiences in eastern Virginia can be found
on the North Anna River between Route 601 and Route 1. During periods of low flow, this .

~ section of the-river cannot be paddled. Therefore, consumption of larger volumes of water from

~ Lake Anna to operate the two new units will have the unwelcome effect of decreasing the

~ number of days of paddling avallable below the dam durmg low rainfall years. Every effort
should be made in design of the two new units to minimize the amount of water that will be -
required to ‘operate them ‘

The Department of Conservation and Recreation (DCR) has searched its Biotics Data System for -
occurrences of natural heritage resources from the area outlined on the submitted map. Natural

~ heritage resources are defined as the habitat of rare, threatened, or endangered plant and animal
species, unique or exemplary natural communities, and significant geologic formations.

State Parks » Soil and Water Conservation » Natural Heritage « Outdoor Recreation Planning
Chesapeake Bay Local Assistance » Dam Safety and Floodplain Management « Land Conservation



‘ - Accordmg to the 1nformat10n currently n our. ﬁles natural hentage resources have not been
. .documented in the projectarea. The absence 'of data' may indicate that the project area has not

- been surveyed rather than conﬁrm that the area lacks natural hentage Tesources.

Our ﬁles do not 1ndlcate the presence of any State Natural Area Preserves under DCR’s
Jurlsdlctlon in the pro; ject V1c1n1ty T . _ ‘

- - ,Under a Memorandum of Agreement estabhshed between the V1rg1n1a Department of -
Agnculture and Consumer Services (VDACS) and the Virginia Department of Conservation and

. Recreation (DCR) DCR represents VDACS in comments regarding potential 1mpacts on state- .
listed threatened and endangered plant and insect species. The current act1v1ty will not affect any
” documented state listed plants or insects. '

- New and updated 1nformatlon is continually added to BlOthS Please contact DCR for an update -
-on th1s natural hentage information if a sxgmﬁcant amount of t1me passes before 1t is utlhzed

- The Vlrglma Department of Game and Inland. Flshenes mamtams a database of w11d11fe :

| '. .~ locations, including threatened and endangered species, trout streams, and anadromous fish
* . waters that may contain 1nformat10n not documented in this letter. Thelr database may be -

: accessed from www.dgif. Vlrglma gov/wrldhfe/mfo map/index. html .or contact Sh1r1 Dressler at.
804 367 6913 x g : '

' Thank you for the opportumty to comment on tlus prOJect

- S1ncere1y, o

"Robert S. Munson I
Planmng Bureau_Manager. e e
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. Sustainable "w,m regional issues

- :September 8, 2006

| Mr. Charles H. Etiis it |
- Virginia Department of Envuronmental Quahty

Rochelle Gan/vood
Senior Planner — Environment |

D&Q Offce Enwronmemﬂ\" '
et Review: -«

Office of Environmental Impact Review
Post Office Box 10009

Richmond, VA 23240-0009 =

Dear Mr. Ellis: '

The Thomas Jefferson Planning District Commission reviewed project #DEQ

' .06-125F regarding the federal consistency review and Supplement to the

Draft EIS for Dominion’s North Anna Early Site Permit appllcatlon atits
September 7, 2006 meeting. The Commission’s comments concerried the

statements in the Draft EIS regarding the potential need to modify the water

releases at the North Anna Dam at certain times of the year in order to
maximize the habitat for shad and preserve a healthy riverine community

. structure. The Commission noted that the statements did not originate with

DEQ, but that DEQ would be responS|bIe for determining the modifications to -

‘the water releases, and wished to urge DEQ to look into this further and take

action as appropriate. The Commission had no further comments Thank you
for the opportunlty to-review the pro;ect :

401 East Water Street, P.0. Box 1505, Charlbttesville, VA 22902-1505_ _
Telephone (434) 979-7310 Fax (434) 979 1597_ Virginia Relay Users: 711 (TDD)
email: info@tjpdc.org / web site: www.tjpdc.org .



.Qtuuntp of %putzylhama
jfnunheh 1721

Board of Superwsors " County Administrator

HENRY - HAP" CONNORS JR. .- J.RANDALLWHEELER -
GARY JACKSON - “ Deputy. County Administrators
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RECEIVED
May 17, 2006 S myioam

DEQ-Ofice of Environmenta
- mpact Review

E Mr Charles Elhs
'-'-._A“.,_‘Envrronmental Impact Review Coordrnator
... Department of Envuronmental Quallty
 P,0.Box-10009 ..
. Rlchmond VA 23240

‘-Dear Mr E||IS

| ;I am in recelpt of your correspondence and e- mall of. May 3rd and May 5t respectlvely, v
SRR regardlng the North Anna Early Slte Permlt and have revrewed the attachments '

: "Wrth respect to thrs applrcatlon the Spotsylvanra County Board of Supervrsors approved

~ a Resolution (#2005-16, attached) on February 8,-2005 stating their displeasure with the
‘Summary Draft Impact Statement for an Early Site Permit for the expansron of the North _
Anna Power Statlon and their objectron to the Early Site- process e g

Please keep in mind the objectlons stated by the Board of Superwsors in future'- )
: dehberatlons concerning the-North Anna Site Permlt Appllcatlon

Sincerely, :

Attachment



County of Spotsplvania
- Ffounded 1721
CountyAdministfatof .

J. RANDALL WHEELER
Deputy County Administrator

Board of Sdpervisore .
HENRY “HAP” CONNORS, JR.
ROBERT F. HAGAN

GARY JACKSON . C. DOUGLAS BARNES
EMMITT B. MARSHALL Deputy County Administrator
VINCE ONORATO' ERNEST L. PENNINGTON
THOMAS C. WADDY, JR P.0. BOX 99
" CHRIS YAKABOUSKI SPOTSYLVANIA, VIRGINIA 22553 -

%ethlte thegmty, 3Br1he Voice: (540) 582-7010
 Fax: (540) 562-9308

Ata meetmg of the Spotsylvama County Board of Superv1sors held on F ebruary 8, 2005, on a
motion by Mr Connors, seconded by Mr. Onorato and’ passed 5to2 with Mr J ackson and Mr.
Waddy opposed the Board adopted the followmg resolutlon o

RESOLUTION NO. 200516

" TO DECLARE THE SPOTSYLVANIA COUNTY BOARD OF SUPERVISORS’
DISPLEASURE WITH THE SUMMARY DRAFT ENVIRONMENTAL IMPACT
'STATEMENT FOR AN EARLY SITE PERMIT FOR EXPANSION OF NORTH ANNA

S POWER STATION AND OBJECTION TO THE ESP PROCESS

, WHEREAS, Dominion Nuclear North Anna, LLC (Dominion) submitted an application
to the Nuclear Regulatory Commission (NRC) on September 25, 2003, for an Early Site Permit
(ESP) to allow the siting of one or more additional nuclear power facilities adjacent to the
‘existing North Anna Power Station (NAPS); and '

WHEREAS, in response to such application, the NRC began the environmental Teview
‘process, which has resulted in the publication of a “Summary of Draft Environmental Impact
Statement for an Early Site Permit (ESP) at the North Anna ESP Site” (SDEIS); and '

WHEREAS, the SDEIS notes that (1) the existing NAPS is already the largest water user
in the region, (2) the proposed additional facilities would significantly increase NAPS’ water
consumption resulting in lowering the water level in Lake Anna by 2.7 feet, (3) that projected
area growth could generate water demands that could result in increased water conflicts; and

- WHEREAS, the SDEIS fails to consider future community water needs-and ignores the
fact that NAPS is adjacent to one of the fastest growing regions of Virginia and fails to give any
consideration to the impact of lowering the lake level by 2.7 feet on the many citizens living and
recreating around the lake; and

WHEREAS, the entire ESP process substantially ignores changes in the surrounding
 communities brought by unprecedented residential growth that has already occurred during the
application review period and that i is expected to continue — if not increase - over the 20-year life
‘of the ESP approval and

Spotsylvania County, Virginia,ResoltZtiort No. 2005-16, February 3, 2005 Y &



WHEREAS the Board of Superv1sors concern for the health safety, and welfare of .

~Spotsylvania County citizens compels the Board to’ éxpress its displeasure with the_SDEIS andto: = . - |

- appeal to the federal reviewers and regulatoryr. authontles to reconsider the SDEIS?;’and the ent1re B
. ESP process for the siting of additional nu order-to adeqt '
. consider growth and change that has” alrea urred in the surrounding and: downstream . _
 localities during the application review proces ,and to give due cons1derat10n _to easonably o
o ant1c1pated future growth and future commumty water needs S SR

NOW THEREFORE BE IT RESOLVED by the Spotsylvama County Board of
Supervisors on this 8" day of February, 2005, that the Board of . Superv1sors expresses its
dlspleasure to the NRC and all regulators concerned with the Dominion ESP apphcat1on for
_ expansion of NAPS concerning the SDEIS’ and its objectlon to the ent1re ESP process for the .

reasons and on the bases set forth heremabove v :

(SEAL) . A-COPY,TESTE gha/a. W
L . SheilaClak
Deputy Clerk

} C:\Document_s and Settings\nsims\My Documems\RESOLUTIONS\RESOLUTlON - orth Arrna ESP Site EIS.doc
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County of Loulsa

Post Office-Box 160
Louisa, VA 23093
540-967-0401 FAX 540-967-3411
‘www.louisacounty.com

The Louisa County Board of Superv1sors considered a list of concerns raised by some :
residents of the Lake Anna area. As directed, I made Dominion Virginia Power aware of these |
~concemns in & letter dated June 15, 2006. A copy of thls letter is enclosed. On July 7,2006, Imet
with officials of Dominion Vlrglma Power and rev1ewed the concerns raised. Enclosed with my

letter is Domlmon Virginia Power’s response to those concerns. The Board of Superv1sors votdd
to pass these concerns and Dominion Virginia Power’s responses. : :

' The motion to pass these concerns and responses to these concerns also d1rected meto 3
state that the Louisa County Board of Supervisors is in support of the Early S1te Perrmt bemg
sought by Dominion Virginia Power -

( /4/// O(MU/W\/

. 'C.LeeLintecum
' County Adm1mstrator '

BN
i

Lousa™ - GOAOCHL.AV{N’D-‘ " RICHMOND® - CHARLOTESVILIE | ' GORDONSVILLE S PﬁgLMYRAf .
540-967-0401 804-556-3732 = B804-648-4115 434-979-0479 . 540-832-3112 434-589-3090""



. FlTZGERALDA. BARNES Chalrman
: Patrlck Henry District -

RECD JUN 16 2006

. Atits meetmg on June S, 2006 the Board was. requested to subnut items of concerns to
- the Virginia Department of Environmental Quahty regarding the proposed addition of the
- .two new reactors at the North Anna Power Station, The Board declined to do sobut

requested that I share these concerns with Donnmon-Vlrglma Power. The concerns the

County recewed are hsted below (plcase note the coneems have.been- typed verbatun as
“they wererecewed) T VA P P SR

-

L Issue #One- Too many workers & resndents w1th a small 2-lane roacl (Route 652
, Kentucky Sprmgs Road) ,

-Dominion plans to bnng in 5 000 construcuon workers for a five (5) year penod for the

_ﬂ_new plant

| —They currently bring in about 1,000 construcﬁon workers twice a year for planned
'maintenance on the existing two reactors and currently employ about 800 permanent .

workers. They w1h add about an aadmonal 7‘?0 permanent wod\era when the new third
reactor is: actlvated :

: -Cut-A-Long Development is about 1,000 homes development is a few rmles away on,_
' Route 652 :

-The Waters Development is about 400 homcs develoPment isa few miles away on

- Route 652

Other deveIOpments alao use Route 652 (andywood Tall Pmes Tara Woods Aspen

. Hlll Both Waters Bear Castlc Oak Landing. I’me ,Harbor, Pine Paint, Overton Fork,

bl

* RICHARD A. HAVASY

' Green Springs Dlstrlct
| ._:,WILLIE L. GENTRY, Vice. Chalrman ERIGF. PURCELL
' A(Juckoo Dlstnct v _' v ‘Loulsa District | .
 WILLIE L. HARPER JACKT.WRIGHT
o Mineral Dlstnct , Mountain Road District
' ALLENB. JENNINGS - : A  C.LEELINTECUM
.Jackson District _ : Post Ofﬁce Box 160 : ' County Adminlstrator
o L ’ S : Louisa; VA 23093 . ' : : o
540-967-0401 FAX 540-967-3411 :
www louxsacounly com
| -June 15, 2006
Alexander Smith, Ma.nager
External Affairs ,
B 7_500 West Broad Street
' Richmo_nd, VA 23294
. ,DearAl

LOUISA. .
540‘967“040‘ o - 304'5553732 . 804-648-4115 N

. N L RICHMOND . - CHARIOTESVILE  ~ GORDONSVILE
GOOCHLAND . - 4349790479 540-832-3112

PAMYRA
434-589-3090

i
|
i
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“n Irn

Seclusmn Shores Lakewood Landing, Oaklelgh 1 &2, Cuckoo’ sNest, Plum 1ree Long
Acres, Edgewood Bay, Noah’s Landing, etc) :

- -New truck facility f01~ thne/COncrete on Route 700 (ad_]ommg route) will also use Route
652.

-Discussion: Pro-offers should be made by Dominion and/or Federal Government to
widen Route 652. Prior to beginning of construction or we will experience a traffic
mg,htmare Emergency evacuation would be unpossﬂ:le on this small 2-lane road if there
was a nuclear disaster or terrorist attack.- . -

_Issue No. 2 Major influx of new person to county will result in need for new schools

-See issue number one for new worker numbers. A major portion of new construction or

* permanent workers, plus all the new remdents in the adjommg new subdlvzsmns w1]l .

: rcsxde in Louisa County

-Discussion: This major influx of new Louisa residents will have a major impact on
schools requirements. Since the nuclear plan may be a national priority, then possfbly

- school construction grants can be pr0v1ded by the cheral govemment to assist with new

school construcuon

Issue No. 3 Dominijon is planning on constructing cooling towers that will be
between 150 and 180 feet (15-18 stories) in height. These cooling towers will have
hug fans that are planned to emit noise levels at about 65 decibels 24 hours a day, 7
days a week., These cooling towers will emit plumes of steam fog formation, which

~can create fog/icing conditions in the vicinity an average of 70 hours per year (or if
three hours per day this equates to 23 extra days of year of fog and/or icing
condltmn on the adjommg roadways) : :

| -l)nscussxom Current trees in area are approxunately 50 to 75 feet in height, with a few
going up to about 100 feet. Noise travels long distances if not distorted by various
barriers (trees, buildings, etc). Louisa Noise Ordinance says no more than S5DP (at night

" inresidential neighborhoods. It is desirable to have cooling towers no higher then 80 feet

(equivalent of an 8 story building) to mitigate the noise and also provide an esthetically
pleasing profile of the adjoining skyline. A 180-foot (about an 18 story building) would
be an eyesore. What type of nuugaﬁon can be done to avoid any trafﬁc problems on

ad)ommg roadways'?

_ Issue No 4. Using the North Anna Rwer/Lake Anna for any foture water needs of
- Louisa County .

Discussion: Louisa County is now the 73" fastest growiné county in the U.S. Ifthereis

ever any though of using the North Anna River or Lake Anna water for future Louisa
County water needs, now is the time to put the request into VDEQ and 1dent1fy the need.

e C PR QNIIH 1Y NATNTWAA | RADGGG/PAR  ZGIZZ . qAn7/A

1/9R



v

Aswe dxscussed in our telephone conversation please contact me :o we can d1scuss these
concermns after you have had a chanoe 10 re\aew them R T TR T

Smcerely ‘yours, :

C. Lee Lintecum :
County. Administrator

CLL/bjhm

AN e vt Ll TaTIAA

aQaHhCCC/ HAN

7c 77
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Issue 1. There would be too. many workers and resrdents lmpactlng Route 652
[Kentucky Sprmgs Road], a two-lane country road S :

' The constructlon of a potentlal third nuclear unit at the North Anna Power Station site

- would be an economic boon to the county and provide millions of dollars in additional tax
revenue to the county. This revenue could be used by Lounsa County to make

" improvemients to the local lnfrastructure and community servnces

lf a demsron is made by Dominion to move forward with-a third nuclear unit, decisions on
what, if any, improvements are necessary for local roads would be a decision for state
and county governments to: make Dominion would work cooperativély with the state and

county governments to facrlltate pIanmng decisions to.minimize transportatlon impacts to _ |-

avoid congestion.. Dominion would develop a construction management. traffic plan prior »
to the start of constructlon This plan would include methods for enhancing the use of
multi-person vans by. the construction workforce. Typlcally, such a plan involves
provrdlng offsite parking areas from which workers can be bused to’ the: Slte and ways to _

: encourage the use of vanpools and carpools

' Wlth regard to the constructlon work force referenced in: the Early Slte Permlt

- application, these are estimates.for a two-reactor project.. Multiple. shifts and sungle un|t
* construction over a several year period of time will limit peak constructlon traffic.
Refined construction estimates approach a maximum shift load at the peak of the
'constructlon penod at closer to2 OOO workers not- 5 000. - e

| lssue 2 There would be a major |anux of new people to the county resultlng m S
need for new: schools - : Co _

Domlnlon belleves that because of the nature of constructlon W|th a vanety of employee
skill sets required at various stages of work, many of the employees required to build a
third nuclear unit would Jeave the site once they have fulfilled their function. Indeed,
given the number of new nuclear units that are now being proposed, it is very Ilkely that

. skilled construction workers will rotate. through projects. This will result in a transient -
work force that may-not put permanent down roots in Louisa County, or. other ..

- surrounding communities. After construction, North Anna could sée a permanent
workforce of up to 750 addltlonal employees to operate the unit.

Lowsa County has a strong publlc school system and decrsnons about expandlng or
addlng new schools to meet the needs of its citizens will have.to be. made by county
~_government. A new nuclear unit at North Anna would add substantially to the county tax

"base, providing additional revenue for the local school system. The Nuclear Regulatory

) Commrssnon evaluated socio-economic impacts in its November 2004 Draft
Environmental.Impact Statement and declared that if local counties: continue their
current trends, accommodations-for educatlon and other servnces would be met.




Issue 3 Domlmon is plannmg on constructlng coollng towers that wull be between__
150 and 180 feet (15-18 stories) in height. These cooling towers will have: huge: "
fans that are planned to emit noise levels at 65 decibels - 24 hours a day, 7 days a
week. These cooling towers will em|t plumes of water vapor ‘whichcan ‘create -
_foggmgllc g'_conf tions |n the vucmlty an average of 70 hours per year(or if three :
hours per day this equates to 23 extra days per year of fog andlor |c|ng c"'ndltlon
on the adjoining roadways) L AT

Domlnlon agreed |n October 2005 to change its approach to coollng a potentlal thlrd
nucléar unit from one-through cooling using Lake Annato a ‘cooling tower system that
_ does not rely on. Lake Anna. This was done to be responsive to concerns expressed by
~ the V|rg|n|a Department of Environmerital Quality and focal residents ‘abotit thermal
impact on'Lake Anna and the Waste Heat Treatment Facility. The' company has™
committed to spendmg some $200 million to build the cooling tower system, ‘which would
have a low proflle anid a low noise level. Noise emission of towers would be less than 65
dB[A] at the ‘site boundary, which meets regulatory and publlc health gurdance

Dominion’s early site permlt appllcatlon evaluated boundmg charactenstlcs of dlfferent
types of cooling towers that could be used, including hybrid cooling:towers that would:
minimize land use, and lower profile cooling towers that would use: more- land but be less :
visible. The actual deS|gn has not yet been selected Cam e

A benefit of the hybrld tower is the ablhty to reduce or ellmlnate any plume emlssmn from f
-the tower. The hybrid concept incorporates wet and dry cooling sections with the dry
section above the wet section. The warm dry air from the dry coolers is mixed. with the -
moist wet air from the wet section before leaving the tower, resulting in-very little if any-
plume. This tower would not be much taller than the other buildings asseciated with the - *
new unit, and they would be in. proportlon to the exrstlng plant buﬂdlngs dependlng on
“the topography ’ » ; _ _ LR .

The statements regardin‘g 'plu"me-formation were for non plume-abated toWers.. z-‘As,l: A
discussed above, the single hybrid cooling tower would have plume ‘abatement features
that would aimost eliminate the visible plume exiting the tower. The lower profile towers
* would mcorporate water savmg ‘features that would tend fo reduce but not ellmlnate the
plume. : : '

Fogging/icing and road conditions were evaluated for the early site permrt It was
concluded that no cooling tower induced icing is predicted to occur at any distance from
the cooling tower. Most fogglng would be confined to the S|te typlcally about 300 meters
from the towers ‘ ' . _ :

Issue 4. What impact would adding another nuclear unit have on the future water .
needs of Louisa County from the North Anna Rlver and Lake Anna? o

Domlnron and the Nuclear Regulatory Commission each independently examlned the
surrounding county five-year plans and projections as they relate to populatlon growth
and utility needs for local residents and businesses, tourism and a temporary workforce
to build the nuclear unit. NRC also evaluated future population growth impacts.
Conclusions were- that if current trends continue, the overall needs could be




' accommodated by regional county pIannlng ThlS included drlnklng water supply, of
wh|ch Lake Anna is not a source. LA . o :

For recreational and property value perspective, Lake Anna levels and downstream
flows will be maintained through continued effective lake management and. water -
discharge permit requirements under Virginia law. Dominion's ‘changed approach from"

using Lake Anna for cooling to adding a coodling tower system will result in.virtuall ST

unnoticeable impacts on water levels, flows .and temperatures in Lake Anna._
Waste Heat Treatment Facility. Recent Lake Anna Civic Assomatlon reportlng showed .”"_
very good water quallty in the Waste Heat Treatment Facnlty S




IMPORTANT POINTS ABOUT DOMINION S EFFORT TO MAINTAIN THE -
' NUCLEAR OPTION AT NORTH ANNA POWER STATlON S

Nuclear Importance to Lowsa County and lenla

The N_' ' thnnaPower Statlon generates 17 percent of the’ electm:lty used by
Vlrgmla customers Together W|th Surry Power Station; Dominion’s two nuclear statlons
provnde about 34 percent of the electr|C|ty consumed |n V|rg|n|a SE .

Loursa County, as host to the North Anna Power Statron, plays a major role in the
state's overall economy. As the lowest-cost source of baseload electnmty on our system,.
nuclear is important to the economic well- bemg of Vlrglnlans and to the economy of the

' Commonwealth

Affordable electrlclty attracts new industry and fosters growth in the exrstlng
busmess sector, raising the economic standard of Virginians and boostlng the state’s
competltlve edge nationally.

Nuclear generat|on helps protect Virginia’s environment. Nuclear energy does not
produce any of the air emissions associated with fossrl—fueled umts such as nitrogen

T oxnde or sulfur dlomde

Dommlon expects electricity demand will grow sugmf‘ cantly:in Vlrglnra in the next

- 20 years. That is why we are demonstrating the new U.S. Nuclear Regulatory
-Commission (NRC) licensing process for new plants. :

. .Financial Impact on Local Community

North Anna Power Station: is important to the economy of Louisa County. In _2005, -

. Dominion paid $10.94 million in taxes to Louisa County. Dominion has paid more than
$200 mllllon in taxes to Louisa County since North Anna was sited.

Potentlal operation of North Anna Un|t 3 would be an economic boon for Lou:sa
County, both in terms of tax revenue -and jobs. Currently the existing North Anna units
provide Louisa County with more than $10 million annually in tax revenue. North Anna

Unit 3, if built, could provide miIIiOns more dollars a year in tax revenue.

" Dominion estimates that approxnmately 2 000 constructlon workers would be

needed to build North Anna Unit 3 over a 5-year period. The 5,000 construction workers
referenced in our Early Site Permit Application is a bounding limit for construction .of two
nuclear units. Work shift schedules would reduce the number of construction employees

"to about 2,000 at the site at any one time. After construction, we could expect that a

permanent work force of 750 employees would be required to operate the unit.

North Anna currently provndes employment for more than 900 employees Roughly
one-third of these employees live in Louisa County, while the rest live in Richmond,
Fredericksburg/Spotsylvania County, Charlottesville and other surrounding communities.




' The average salary of a Dominion nuclear worker is about $67,000. The total payroll
for North Anna Power Station exceeds $62 2 mllllon - :

_.-Domlnlon s nuclear workforce in Vrrg|n|a totals more than 2,155 employees. Our.
_total payroll for these employees is nearly $144 million. A

Lowsa County should support North. Anna Power Station and the potential

- constructlon of a third nuclear unit: There is oven/vhelmlng public support for nuclear

~energy ln the Louisa and Spotsylvanla counties. .

iiE:xc'el'I'ent Nuclear Operations and Good Ngighbor

Dominion is a safe and effi .CIent nuclear operator. North Anna Power Station has
been recognized by the NRC, the Institute of Nuclear Power Operations, and the World
Association of Nuclear Operators as a top performing nuclear station. :

v Dommlon is a good steward of Lake Anna and has a strong commitment to the*

environment. Environmental monitoring-at Lake Anna began before power station.
operations started in 1978 and remains one of the most extensive of any Virginia body of
water. Monitoring includes water temperatures in the lake and waste heat treatment '
facility, plus sampling.of fish and other aquatic life.

| For more than 20 years, North Anna Power Station has been a good corporate
citizen in Central Virginia, Many of the station's more than 900 employees contribute in
_ meamngful ways to help make their communltles better places to live. ’

North Anna Power Statlon employees demonstrate their commitment to their
communities through an Adopt-a-Highway program to keep Virginia Route 700 free of
litter, Habitat For Humanity projects, providing Thanksgiving baskets for the needy,
_~“coriducting blood drives and ‘sénding mentally and physically chalienged children to
'camps. - They also support area. Boy Scouts by provrdlng opportumtres to stay overnlght o

~ . atthe statlon and earn merrt badges

Over the past three years [2003 2005], North Anna Power Statron employees have .
: _donated more than $148, 500 to. Unlted Way charltles ' _ . o

: Over the past decade Domlnron has donated more than $100, 000 in support of the”
~Louisa community. Organlzatlons and activities recéiving financial support included the ..
‘ ‘Louisa County library, LinkAges ‘of Louisa, after prom school partles the 4-H Councn

Crlme Solvers and the Lake Anna. ClVlC Assocratlon ’ s -

Domlnlon cooperates W|th its stakeholders to achleve win-win solutlons In October, .

2005, the company addressed concerns raised by the Virginia Department of

o Envrronmental Quality and local residents on.Lake-Anna and the Waste Heat Treatment
Facility when it agreed to change its approach to. coolmg a potential third nuiclear unit. In

~doing so, we would'remove addrtlonal thermal impact to the lake by’ committing to build a

- . low-profile cooling. tower system, if we decide to build the reactor This cooling tower .

~system would have a mininial impact on the local populatlon We have committed to

B spend more than $200 m|II|on on this coolmg tower system to be a good nelghbor '
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Charles Ellis, EIR Coordinator

' “HANOVER COUNTY
'DEPARTMENT OF PUBLIC UTILITIES' :
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HANOVER, VA 23069-0470

WEB SITE: www.co.hanover,va.us

September 8, 2006 |

Office of Environmental Impact Review
Department of Environmental Quality
629 East Main Street, 6th floor

Richmond, Virginia 23219

_- 'DEQOﬁice of Enmnme

' vCOUNTYADMINlSTRATOR-_ B

;. DEPUTY-

CECIL R HARRIS, IR v
IN H. HODGES

COUNTY ADMINISTRATOR

OUNTY ADMINISTRATOR

RECE{Vm "JOSEPH P. CASEY. ':. g

impaet Revrew Dm’,;

STERLINGE RIVES, m

FRANK W. HARKSEN, JR.
CTdR OF PUBLIC UTILITIES

" PUBLIC UTILITIES OFFICE
. PHONE: (804) 365-6019 -

i FAX: (804)365-6245

Re: - Federal Consistency Certiﬁca.tion.'for‘ North An‘na_Nuclear‘-Power‘Stati:on“ _

Dear Mr. Ellis:

Thank you for the opportunlty to. comment on the North Anna Nuclear Power

Station consistency review.” The Hanover County Department of Public Utilities also
'submitted - comments during- the NRC Early - Site . Permit.. public . comment . period.
Hanover County is immediately downstream from the Lake Anna dam and relies on the
North Anna River as the water source for its Doswell Water Treatment Plant-and as the
receiving water for its Doswell Wastewater Treatment Plant discharge. Further
downstream, the. County relies. on the Pamunkey River, which receives a_significant
portion of.its flow from the North Anna River, as the recervmg ‘water for its Courthouse
and Totopotomoy Wastewater Treatment Plant discharges. - The. North Anna. and
Pamunkey Rivers are important recreational - amenities for . County - residents and
fisheries habitats. - Several Hanover County mdustnes also rely on the North Anna_' '
River. . v v _

“The data provnded by Dommlon Vlrglma Power Company and the NRC mdlcate

" the low flow conditions in the North'Anna River will be exacerbated by the installation of
the proposed additional reactors Although the proposed new coollng method for the
third reactor  unit. reduces. the downstream impact, there is-an adverse impact
nevertheless.  The current minimum releases - are below those recommended by -

Virginia’s resource agencies and we are concerned about the reduction in flow that-will

result from the improvements to the North Anna Nuclear Power Station. The reduced -

Hanover: Pecple. Tradit[on and Spirit |



Charles Ellis, EIR Coordinator
- September 8,:2006
Page 2

flow will affect Hanover County lndustnes our water and wastewater treatment facnlltles ,
.and the enwronment v , _

: ~ Attached please find the comments submitted dunng the Early Site Permlttlng_
- process, which are incorporated by reference to- these comments pertalnlng to the
- Department of Enwronmental Quallty consnstency review. :

o -~ Thank you again for this opportunlty and please mclude Hanover Countyi -

Deoartment of Public Utlhtles on your mterested parties list.

jncerely,
a /

/C \4/7

FrankW Harksen, Jr O o
Dlrector

Enclosures

cc:  The Hanover County Board of Supervisors
Cecil R. Harris, Jr., County Administrator
Sterling E. Rives, Ill County Attorney
~John H. Hodges Deputy County Admlmstrator
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January 7, 2004

_ Chief, Rules and Directives Branch

i'. Division of Admlnlstratlve Serwces

Office 'of Administration .
' Mallstop T-6D59
U.S. Nuclear Regulatory Commussnon

o Washlngton DC 20855-0001

"Re: Dominion Nuclear North Anna LLC. :
North Anna Early Site Permit, Additional Nuclear Reactor _
Federal Register Publication Date November 24, 2003, page 65961

_Dear Chief Rules and DireétiVes Branch:

, ~ This letter and attachments represent the comments of the Hanover . County
- Department of Publi¢c Utilities. on the referenced permlt application. Hanover County is -
- immediately downstream from the Lake Anna Dam and relies on the North Anna River .
as the water source for its Doswell Water Treatment Plant and as the receiving water for
_its Doswell Wastewater Treatment Plant discharge.  Further downstream, the County
-~ relies on the Pamunkey River, which receives a significant portion of its flow from the
North Anna River, as the receiving water for its Courthouse and Totopotomoy
Wastewater Treatment Plant discharges. The North Anna and Pamunkey Rivers are
also important recreational- amenities- for County residents. Therefore, the County
wishes to ensure that any environmental impact review evaluates the changes to Lake
-Anna releases and related impacts on County facilities, its citizens and other instream
and offstream beneficial uses of the North- Anna and Pamunkey Rivers that will result
from the construction and operation of an additional reactor. Such a review should also
determme the appropriate and necessary minimum Lake Anna release to protect these
uses.

Hanover: People, Tradition and Spirit
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.--Aotion by the Virgi”nla General Assembly'

The drought experienced in Central V|rg|n|a beglnnlng in 1998 caused ‘water
levels in Lake Anna to drop one or two feet below normal. The lower levels caused by
the -drought, evaporation and malntalmng minimum downstream releases,
-mconvenlenced owners of lakefront property. These owners’ had constructed fixed
docks - lgnorlng the regulatory required release and the natural weather pattern. The
level variation-is within the desrgn parameters for’ the Lake The lakefront property
owners’ asked the’ V|rg|n|a General Assembly to address their concerns about lake
levels and minimum releases. The General Assembly’ passed a bill that mandated the
minimum releases be reduced during drought conditions even though the environmental
work c_o_n__d_uc_ted during the original permitting process dldnot support such a change.

Minir’n*ﬁrh"'éeléasé Rat’éﬁ___j o

The ongrnal mmlmum release rate 40 cubic feet per second (cfs), was approved
by’ the State Water Control" Board (“Board”) and was incorporated in the State
Corporation Commission’s (“Commission”) order approving the license for the Lake
- Anna Dam. Unfortunately both actions preceded a thorough review by the Board’s staff

“in conjunction with the . Virginia Institute of Marine Science and the Department of
Conservation-and Economic Development These agencies proposed that the average
annual instantaneous release be not less than 60-cfs during any calendar year, with a
minimum instantaneous release -for the. perlod June through September not less than
- 100 cfs and not less than 40 cfs for the remaining period of any calendar year. Because

the Board and Commission actions had already been taken, these proposed changes
-.were. not |ncorporated~|n the_Commission’s.order.approving the Lake Anna dam llcense

Throughout these permitting and licensing proceedlngs so far as one can'

- determine, no agency, Commission or court ever. suggested a lower instantaneous
release than 40 cfs. To the contrary,” hlgher releases were . proposed The, State
Corporation Commission approved a highef dam (elevatlon 250 feet vs. 240 feet), wh|ch
holds back vastly more water and makes the inconveniénce of drawdowns quite rare.

- The downstream users have had to live with far less water during low flow times than
any agency would have proposed, had it had the right to reconsider the initial decision
on this issue. Downstream users have designed their water intake and wastewater

- discharge systems around this 40 cfs low flow condition, and cannot get by with less
“water. And, increasingly more stringent regulations affect the ability to operate at the 40

~ cfs.
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As a result of the action by the Vlrglnla General Assembly and subsequent Board'
and Commission actions, the mlnlmum release rate must now, be reduced to 20 cfs |
dunng drought condltlons : o L '

'Downstream Water Users

The downstream users who wnll be most dlrectly affected by any change in the |

~ ‘minimum releases from Lake Anna are  Hanover County,_ the - Doswell : Limited
' Partnershlp Power Plant, Paramount s Klngs Domlnlon and assocrated sery“ €. facilities,

 less water -

“and the Bear Island Paper Company “The downstream users have also h les
' ‘proposed 3

to use dunng low flow times than’ envnronmental review agencres would ha
_had the |n|t|al decision on th|s lssue been recon3|dered L .

Attached please flnd a complete summary of the: hlstory of the minimum release-

- rate and comments submitted by Hanover County on the recently relssued North Anna : :

VPDES discharge permit. Although this is a different permit. and permlttlng process

many of the prior comments are appllcable from an environmental perspectlve and"

- should be included in the scope of an envrronmental lmpact statement Thank you for.
th|s opportunlty to provnde comments :

Slncerely, o ' o
DE ,ARTMENT OF PUBLIC UTlLlTIES L

FrankW Harksen Jr

,_'_,_4.,._ = - -_ = e - _, DlreCtOI' __, .
_ Enclosures
cc: The Hanover County Board of Supervnsors

Mr. Richard R. Johnson, County Administrator ,
Mr John H. Hodges Deputy County Admlmstrator a
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ACTING COMMISSIONER

 August 16,2006

Mr. Charles H Ellis III

Department of Environmental Quahty \

Office of Environmental Impact Review S
629 East Main Street, Sixth Floor ‘ '

Re Early Site: Permrt at the North Anna ESP Site
| Dear Mr. Ellis:

The Virginia De}l)artment of Transportation has reviewed the information provided forthe -

referenced project. Our review covers impacts to existing and proposed transportation facilities.
" The proposed changes in the coohng system design ‘will not increase the impacts above those

" that were addresSed in the revrew of the ori grnal EIS submrtted in December of 2004

Currently, VDOT does not have any plan forimproving. the road network in thrs area. There are
some developments that are proposing road improvements in this area of the County, the largest
 being the Cutalong Club development This development is proposing to move the Route 208
" _,..._connectron w1thRoute 652 to eliminate the skewed intersection and add the required turning

lanes at the intersection. The plans are under. desrgn and are proposed to be burlt w1th1n the next

. several years

| Any VDOT land use requlrements lane closures trafﬁc control or work zone safety issues
~ shoould be closely coordinated with the affected c1t1es/count1es and VDOT’s Loursa Re51dency
(540-967- 3710) . . R

Thank you for the opportumty to comment on this’ pI‘OJ ect.

’ Smcerely,

. tanley
- Environmental Englneer
Vlrglma Department of Transportauon

YEARS OF
TRANSPORTATION EXCELLENCE

Te06 - 2006




FRIENDS OF LAKE ANNA VIRGINIA

14 June 2006

“Ms. Ellie Irons, Env1ronmental Impact ] Review Program Manager _
V1rg1ma Department of Environmental Quahty (VDEQ)

629 East Main Street, Richmond, Va. 23219~

Via email to elirons@degq. virginia.gov -

o

Mr. Jack Cushrng, Envrronmental PI‘O_] ect Manager for North Anna ESP Site Appllcatlon
U.S. Nuclear Regulatory Commission (NRC), Washlngton D.C. 20555 ’
Via ema11 to JXC9@NRC GOV

' ‘Reference: (1) Friends of Lake Anna letter dated 12 Jun 06, Subject Request for extenslon of Public |
' Comment period re the Federal Consistency Certification of the Dominion Nuclear North Anna :
Apphcatron for the Early Slte Permit (ESP) Rev1ew and other related 1tems '

K -(2) Lake Anna Observer newspaper — June 1, 2006 Pubhc Notlce for the Env1ronmenta1
Project Comment Period re the Federal Con31stency Certxﬁcatlon of the North Anna ESP re the
- Federal Coastal Zone Management Act. W :

._ - Subject: Lake Anna Cooling Lagoon concerns with the North Anna ESP
Dear Ms Irons and Mr Cushmg, _

On behalf of the 2 650 persons represented by the Frlends of Lake Anna it is requested that followmg ]
three items be addressed:in the U.S: Coastal Zone Management Act Federal Consrstency Revrew and also itis
~ requested that the re-designation of terms, limitations of water temperatures and changes in the’ point of
compliance should be reflected in all NRC documents that are created See below. for detalls of each item
together w1th the two attached references - '

- (1). The Waste Heat Treatment Facmty (WHTF) is an erroneous de5|gnat|on (not supported by state Iaw) that .
~_is used throughout the ESP to describe the coollng lagoon portion of Lake Anna and its usage should be
stopped. The cooling Iagoons should 5|mply be referred to as the “Coolmg Lagoons” o

(2) L|m|t|ng the Water Temperatures at the end of the Dlscharge Canal to no. more then 104 degrees F

(3). Changmg the "Point of Comphance" from lee 3to the End of the Dlscharge Canal and re—desrgnatmg the
coolmg Iagoons as "qua5| publ|c waters” S -
\- -

Our group, “The Friends of Lake Anna” is a citizen group ‘whose mission is to protect Lake Anna (both ’
main reservoir and cooling lagoons) and its surrounding landscape, together with any related concerns, within

- Louisa, Spotsylvania, and Orange Counties for the health, safety and welfare of current residents/users and for
future generations. We are not anti-nuclear, nor.do we have “not in my backyard” sentiments, but do support ‘
a wise and safe use of nuclear energy. Our goal is s1mp1y to protect Lake Anna for the 500 000 annual users -
and i Insure comphance wrth the 1aw SRR : ' ‘

|Cooling Lagoons Concerns with North Anna ESP Rev -6 (14 June06) o ‘ Page] 1
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(1). . The Waste Heat Treatment Facility (WHTF) is.an erroneous designation (not supported by state law) that
"is used throughout the ESP to describe the cooling lagoon portion of Lake Anna and its usage should be -
stopped. The cooling lagoons should srmply be referred to as the “Cooling Lagoons”. This WHTF de5|gnat|on
has caused the cooling lagoons to be viewed and treated similar to a sewage treatment facility by many:state
agencies and as a result are viewed as private waters and not afforded the protections or other amemtles .
afforded publlc waters Please see below for details supportmg this request I

.a. Attachment 1 - “The North Anna Power Statlon Lake Anna, Va. produced by: Vlrgmla Electnc Power
Company (VEPCO) in approximately 1970 denotes in part “The cooling lagoons and reservoir will be able to
accommodate up to-four million kilowatts of generating capability. Early in 1972, construction crews will put the finishing
touches on a dam across the North Anna River in Louisa County. Slowly, over a period of many months, the water level
will begin to rise higher and higher until a 13,000 acre lake is formed. When VEPCO’s-17 mile long lake with more than
200 miles of shoreline is complete, experts believe the lake can be developed into a major recreational attraction.
VEPCO is cooperating with the Virginia Commission on Outdoor Recreation in the preparation of a detailed .-
development plan for the recreational use of the lake. The report which was later produced by the Theodore J. erth
and Associates indicates the potential use of the lake could be in excess of two million visitors annually. by the year -
12000.. The report also defines some potential commercial locations and the remalnder would be prlvate development of
all lakeshore property, including the coollng lagoons.

Note: This 1970 VEPCO (which is the predecessor to Dominion Power) publlcat/on does not mentron a WHTF
nor does lt lmpIy that the coolmg Iagoons wrll be treated any dlfferently then the reservoir : .

, _ b Attachment 2 is amap showmg Lake Anna as it exrsts today that was produced by Lake Anna Realty, »

a local real estate firm. The map has been enhanced by highlighting (1) the 3 dikes separating the reservoir from the

cooling lagoons, (2) the ¥z mile long Dominion Discharge Canal (3) The thermally heated discharge water circulation :

pattern going from the power plant through the discharge canal into the cooling lagoons;(4) then through Dike 3:and (5)

. then traveling back upstream to the power plant and (6) then repeating the cycle. Apparently with units 1.& 2 operating,
1.9 million gallons per minute are returned to:the reservoir through Dike 3 when the lake is at.a full waterlevel of 250 -

. Mean Sea Level (MSL).and only.18,000 gallons:per-minute are released over the.dam. This is less then 1 % of the

water flowing out of the reservoir from this: small watershed and 99% going back upstream in the North Anna River.

The map also shows the 8 public streams that feed the cooling lagoons where the public water flows through
the cooling lagoons; then through Dike 3 into the North Anna River, whlch then eventually ﬂows rnto the Atlantlc Ocean
by way of the Pamunkey Rlver and the Chesapeake Bay . :

Approxmately 25% of the water coollng occurs in the North Anna Power Statlon Dlscharge Canal on Dommlon
property, about 50% of the water cooling occurs in the cooling lagoons waters and about 25% of the. water cooling .-
occurs in the North Anna River as a major portion of the water is circulated back upstream to the North Anna Power- :
station. There is no “Treatment Facility” that processes the water in any fashion in the cooling lagoons. The
water simply circulates at a rate of approximately 2 million gallons a minute as result of the North Anna Power statlon
(unit 1-& 2) pumps with onIy approxmately 50% of the coolmg actually occurrmg in the coohng lagoons i

. ¢. The recent Supreme Court decnsuon (No 04 1527 S D: Warren Company, Petmoner v.:-Maine, Board of
Environmental Protection et al) defines that state/public waters should not be privatized and used for pnvate
-purposes. This decision also defines that there are two purposes of the clean water act (1) The protectlon and '
- propagation of fish, shellflsh and wildlife and (2) providing for.recreation in and on the: water

Note that our research lndlcates the coollng Iagoons currently have approxumately 2,000 landowners and 8, 000 persons '
using the waters on a typical summer weekend day. The lagoons also have a minimum of 8 public streams feeding
them. The lagoons are currently being treatéd as private by various state agencies (The fisheries part of Fish & Game
does not investigate fish kills, but the law enforcement part does enforce boating and buoy placement laws; the Dept of
Health does not monitor the cooling lagoons for any health risks; Va. Dept of Environmental Quality (VDEQ) water
monitoring does not enforce the Clean Water Act within the cooling lagoons and also does not enforce the Clean Water
Act at Dike 3 because of discharge permit waivers that have been preerusly granted to Dominion Likewise there does
not appear to be any state agency providing public protection for recreation in and on the cooling lagoon waters (as
required by the Clean Water Act) Lake Anna has over 500,000 annual users.

|Cooling Lagoons Concerns with North Anna ESP. Rev 6.(14June06) -~ - . . Pagd o




FRIENDS OF LAKE ANNA VIRGINIA

. d . Overthe past 8 months the Friends of Lake Anna has requested from various state personnel that they -
' prowde the: Virginia state law that defines that the' cooling lagoons should be designated a WHTF.and treated similar to

a.sewage’ treatment: facrlrty (with-no protections to the. general public as: afforded by the Clean: Water Act and clearly

defrned the recent Supreme Court deCIsron) We have never recelved it, b" au q

(2) L|m|t|ng the Water Temperatures at the end of the Domlmon Dlscharge Canal to no more’ then 104 degrees»
F The U.S. Consumer Product Safety Commission and the Virginia State Health. Commission (Dr. Robert Stroube), and
*.Hot Tub Mariufacturers have ideritified that water in excess of 104 degrées F is dangerous to human health: Domrnlon
has stated that they- havé never exceeded 103.6 degrees F at the end-of thé discliarge canal for the past 35 years. o
»There are many options (spray in the discharge canal, design.of cooling towers, location of tooling'towers, design of 3rd_ _

- “reactor compléx, reducing thermal heat dlscharge with current reactors) that Dominion ¢an use:to'maintain the 104"
degrees F limit (if and when it would"become necessary, which it has’not for past: 35 years;‘’even in extreme drought -
conditions). Since Dominion has designated in the ESP that they are running their current reactors (units 1 & 2) at 93%

- capacity, maintaining the less then 104 degrees F temperature at the end of the discharge ¢anal in the future should.not
be a problem.: As described: in the Supreme Court decision, Congress passed the Clean Water-Act to "restore and’

. maintain.the chemical, physical, and biological integrity of the Nation's waters, with the hational goal being to achreve

“water quality which provides for (1) the protection and propagatron of ftsh shellflsh and w1|dI|fe and (2) prowdes for

recreatlon in and on the water" : : : . .

In order to comply wrth the U S Clean Water Act of provudlng for recreatlon in and on the water and the recent
Supreme Court-decision, it is requested that any federal or state permits issued to Dominion limits the water at the end
of the 1/z mtle dlscharge canal (before it enters the coollng Iagoons) to no more then 104 degrees Fahrenhert ‘

(3) Changlng the "Pomt of compllance" from lee 3 to the End of the D|scharge Canal and re~desrgnat|ng the
-cooling lagoons as "quasi public waters". Dominion currently has a:discharge permit waiver from the Clean Water -
Act so.they do-not have to comply with water temperature limitations-at Dike 3 of 89.6 degrees F." Changing the point of

: comphance to-the end of the % mile long discharge canal and providing Dominion with a variance that they cannot
- exceed 104 degrees F with real time monitoring available to the public, ‘together with Dom|n|on provrdrng a real tlme :
correcttve actlon if they approached 104 degrees F, would achieve the same result.-. : '

"The "quasu pubhc water desngnatron would recognlze that Lake Anna is unrque for thermal coollng, unlike other
power plants that discharge heated waters into ocean's or major free flowing rivers. It would also permit the state to
treat the cooling lagoons as public waters and be afforded all the same ‘protections as other public waters unless there i is
a nuclear disaster. This would also permit compllance with the recent Supreme Court Decision. if there is a nuclear

disaster at the.North: Anna plant, it would recognize that the cooling lagoons.are adjacent to a nuclear power plant and in_ -

the event of a nuclear’ drsaster/acmdent only nuclear by-products could be dlscharged rnto the coollng lagoons and
be quarantlned . : ) s r

Cltis requested that the pount of compllance be changed to the end of the dlscharge canal S0 that any future

‘ drscharge permit renewals for the North Anna power plant will:be waived from: ‘compliance with the U.S. Clean Water Act . -

with a maximum temperature of 104 degrees F, together with Dominion being required to take real-time corrective action
if the water temperature approaches 104 degrees F and thereby in agreement wrth the: recent u. S Supreme Court
DeC|S|on : ; e ‘ ; :

Thank you in advance for 'your kind con51derat10n of our requests Our other concerns with the water
temperature water quality, safety aspects with local roads, impact on schools in two of the top 100 fastest
growing counties in the U.S., consideration of spent nuclear fuel, etc. are still under review. Each of these
items and others will be addressed in separate correspondence after we have had sufficient time to review
each If you have any questlons please do not hesrtate to call I 11look forward to your response

Slncerely,

Harry Ruth

For the Friends of Lake Anna _
C/O 230 Heather Drive, Bumpass, Va. 23024
‘Phone 540-872-3632

[Cooling Lagoons Concerns with North Anna ESP Rev 6 (14 June06) : | Page 3
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, 'Attachments (Use Adobe software to open)

a. Attachment 1 —“The North Anna Power Station — Lake Anna Va. produced by Vlrglnla Electnc Power
Company (VEPCO) in approximately 1970 :

b. Attachment 2is map showing Lake Anna as it exists today as produced by Lake Anna Realty, a Iocal real
s " . estate firm .. P ,

o

CC: U.S. Representatlve Eric Cantor 7" District) (via email — Lloyd. Lenhart@mall house. gov)
" Senator R. Edward Houck, 17™ District of Virginia (via email = ehouck@delphm net) ‘
Senator Ryan McDougal, 4th District of Virginia (via email — dlStI‘lCtO4@SOV state.va.us
o 'A,,’Delegate Christopher Peace, 97™ District of Virginia (v1a email — delcpeace@house.state. va.us.
-: Delegate Edward Scott, 30th District of Virginia (via ema11 - delescott(a)house state.va.us
- -Delegate William Janis, 56™ District of Virginia (via email — delbjanis@house.state.va.us
Delegate Robert Orrock, Sr., 54™ District of Virginia (via email — delborrock@house state va.us
. Tony Banks Domlmon ESP PI‘O] ect Manager (via emall = tonv banks(a)dom com’” :

[Cooling Lagoons Concerns with North Anna ESP Rev 6 (14 June06) ' Paged



. °' Pagéqul ‘

Ellls Charles

From: ~ lrons, Ellle _
Sent:  Monday, J July 24,2006 5:17 PM

- To: . ‘cruz. francisco@epa.gov’, 'trulear bnan@epa gov'; 'smith. mark@epa gov
-Cc: - Ellis, Charles - . : PO

: Subject: FW: Lake Anna partral list 3) of North Anna ESP concerns -

| am forwarding some addltlonal &omments from the Friends of Lake Ann'a'p'e"rtainln‘g to the wafef férﬁp’éfafu‘re of the cooling ,
lagoon and the point of application of the VPDES permit for your review and comment. “This' supplements the information; Wthh .
was sent to you in mld June. Lookrng fon/vard to your comments on the: questions submrtted in that correspondence :

. =—----Original Message---—- v AT : o
From: Harry Ruth [mallto HC: RUTH@LOUISA NET] - : e L _
- Sent: Monday, July 24, 2006'4:29 PM =~ | S ‘

To: North Anna ESP Comments Nitin Patel (NRC), Jack Cushing (NRC), Andrew Kugler (NRC), Chrls Nol n (NRC), Irons, Ell|e

Cc: Tony Banks (Domlnlon), Representatlve Eric Cantor (7th District); Senator Ryan McDougle; Senator R: Edward Houck;
Senator Charles Colgan-2; Senator Charles Colgan; Delegate Robert Orrock, Sr (54th Dist).; Delegate Edward Scott (3oth Dist); °
Delegate Chris Peace (97th Dlst), Delegate B|ll Janis (56th Drst), Delegate Clifford Athey (18th Dlst), Senator Russell Potts (27th
Dist) = . .
g Sub]ect. Lake Anna partral llst (3) of North Anna ESP concerns _

Tl

Dear Ms Irons and Mr Cushlng,

" Attached please two (2) documents for both the NRC and VDEQ review re the North Anna Early Slte Permlt (ESP) publrc
comments. : O . Lol

Document 1 is a letter to the VDEQ and NRC that identifies a partial list (#3) re concerns with the water temperature noise,
heat dissipation, etc. (Msword document) as a result of Dominion’s application for the ESP for a 3rd and 4th nuclear reactor at the -
: North Anna site.. : : :

DOCument 2 is an example picture of an mexpensrve heat dlssrpatron system (|n adobe format) that could easuy be employed
during peak water temperature condltlons o

Please do not hesitate to call if you have any questlons We will look forward to your responses to the: questtons we posed in _
the attached memo. : '

Sincerely,

- Harry Ruth
For the Friends of Lake Anna _
C/O 230 Heather Drive, Bumpass, Va. 23024
Phone 540-872-3632

7/25/2006 -
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Ellis,Charles -

From: Irons,Ellie
Sent:  Monday, July 24, 2006 4:52 PM

To: Hassell,Joseph; Faha Thomas; Wagner, Terry; Steers,Jeffery; Andrew Zadnik; Ray Fernald ,
Rene.Hypes@dcr. vrrglnla gov; robert.munson@dcr. virginia.gov; 'khizar.wasti@vdh. V|rg|n|a gov o '
.robert stroube@vdh. vrrglma gov' 'Robert J Hume@NAOOZ usace. army mll' '

Cc: Ellis,Charles
Subject: FW: Lake Anna partlal list (3) of North Anna ESP concerns:

| am forwardlng some: addltlonal comments from Mr. Ruth for your review and comments as appropnate from your regulatory and
other purviews. , . o

From: Harry Ruth [mailto:HC.RUTH@LOUISA. NEl']
Sent: Monday, July 24, 2006 4:29 PM ' ‘ '

To: North Anna ESP Comments; Nitin Patel (NRC), Jack Cushlng (NRC), Andrew Kugler (NRC), Chrls Nolan (NRC), Irons, Ellle
Cc: Tony Banks (Dominion); Representative Eric Cantor (7th.District); Senator Ryan McDougle; Senator R.-Edward Houck;
Senator Charles Colgan-2; Senator Charles Colgan; Delegate Robert Orrock, Sr (54th Dist).; Delegate Edward Scott (3oth Dist); -
Delegate Chris Peace (97th Dist); Delegate Bill Janls (56th Dist);. Delegate Clifford Athey (18th Dlst), Senator Russell Potts (27th
Dist) .. ‘ . :

'-Subject: Lake Anna partial list (3) of North Anna ESP concerns S S e

Dear Ms. Irons and Mr Cushlng,

Attached please two (2) documents for both the NRC and VDEQ review re the North Anna Early Slte Permlt (ESP) publlc :
comments. _ . ‘ . :

v Document 1 is a letter to the VDEQ and NRC that identifies a partial list (#3) re concerns W|th the water temperature, noise,
heat dissipation, etc. (Msword document) as a result of Domlnlon 's application for the ESP for a 3rd and 4th nuclear reactor at the
North Anna srte .

Document 2 is an example plcture of an mexpensrve heat dlSSlpatlon system (in adobe format) that could easnly be employed
during peak water temperature conditions. . . ;

We will forward additional concerns with the ES‘P  after we have had suffic cien't time to thé’revievlr the |argeAonume of material.
Please do not hesitate to call if you. have any questlons We will look forward to your responses to the questlons we posed in '

the attached memo.

Sincerely, -~

~ Harry Ruth
For the Friends of Lake Anna
C/O 230 Heather Drive, Bumpass Va. 23024
" Phone’ 540 872-3632 "

DS12006
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- 24 July 2006

-Ms Elhe Irons Env1ronmental Impact Revrew Program Manager SN
~ - Virginia Department of Environmental Quality (VDEQ) FEE

~* 629 East Main Street, Richmond, Va. 23219

: .Vla emarl to el1rons(a)deq v1rg1ma '

Mr Tack Cushmg, Env1ronmental Project Manager for North Anna ESP Site Apphcatron
"US. ‘Nuclear Regulatory Commission (NRC), Washington D.C. 20555
. Via ema11 to JXC9@NRC GOV & North_Anna Comments@NRC GOV

' Reference: (l) Fnends of Lake Anna letter dated 14 June 2006: Subject Lake Anna Coohng Lagoon o : |

concerns Wlth the North Anna ESP (Note lhlS was resent on 24 JuI 06)

(2) Frrends of Lake Anna letter dated 15 June 2006 SubJ ect Concerns w1th the data SR
" contained i in the Dominion Letter dated Apnl 13, 2006 in response to NRC Questlons and also-

; ‘_ ~ the North Anna ESP Apphcatlon part 3 — Env1ronmental Report Rev1s1on 6 dated Aprll 2006; o
; v(Note this was resent on24 Jul 06) : SR

” (3) Fnends of Lake Anna letter dated 15 June 2006 Sub]ect Partial concerns #2 with the :
- data contained in Dominion’s Application for the North Anna ESP 6 dated April 2006 and the '
related NRC Safety Report dated Sep 2005. (Note this-was resent on 24 Jul 06) B

_' 4) Fnends of Lake Anna letter dated 24 J ul 06 SubJ ect Request for extensron of NRC.
Pubhc Comment time. :

| Su'bj'ect: - Partlal Concerns #3 w1th the data contalned in Dommlon s Appllcatlon for the. North
' Anna ESP 6 dated Aprll 2006.

o Dear Ms. Irons 'and Mr. Cushing,”

On behalf of the 2,650 persons represented by the Friends of Lake Anna it is requested that the
following concerns with the data contained in the Dominion North Anna ESP Applications Revision 6 and
- the NRC Safety Report dated Sep 2005 be addressed in the U.S. Coastal Zone Management Act Federal
~ Consistency Review and also by the Nuclear Regulatory Commission. Also please forward the concems to
- the appropriate Commonwealth of Virginia department for comment if they do not come under the purv1ew
of the U.S. Coastal Zone Management Act : : C e

- These are only a partlal list of concerns/comments identified thus far asa result of a brref and cursory
look at the large volume of materials available to us for review. In addition, we have researched other -
related public documents that may have an impact on this ESP review. We thought it prudent to bring these
concerns/comments to your attention soonest so both the NRC and VDEQ has adequate time to review them.
Please see below for a description of each concern

’ Bartial Concerns #3 with North Anna Early Site Permit — Revision 6 : Page 1
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Our group, “The Friends of Lake Anna” is a citizen group whose mission is to protect Lake Anna-
(both main reservoir and cooling lagoons) and its surrounding landscape, together with any’ related concerns,
* within Louisa, Spotsylvania, and Orange Counties for the health, safety and welfare of current .
residents/users and for future generatlons -We are not anti-nuclear, nor do we have “not in my: backyard”
sentiments, but do support a wise and safe use of nuclear energy. Our goal is, srmply to protect Lake Anna
for the 500,000 annual users and insure comphance with the law. : -

Additional Concerns

1. Par 5.3.2.1 page 3-5-55 When discussion is made relative to * extreme ‘summer months by Domlmon
the blowdown should be based on 100% reactor operations and.not 96% as implied: We do.not agree with
Dominion’s statement “blowdown discharges etc of Unit 3.would have very. small 1f not unperceptrble _
physmal chemical, biological or ecolog1ca1 1mpacts to Lake Anna : STRST

/7 belzeve the small zmpounded (not ﬁ‘ee ﬂowmg rzver) reservoir of Lake Anna wzll be aﬁ'ected by

' the additional water consumption due to “blowdown” which will add to the thermal_he_atmg,_of the water.
Dominion plans to-add chemicals to the water, which would affect the biological and ecological character.of
the water. Recreational use of the lake will also be affected which is in violation of the.U.S. Clean Water
Act.. Please see our 14 June 06 letter (resent 24 Jul 06) re limiting the water temperatures-at the end of
the.discharge canal to no more. then 104, degrees F. Avery inexpensive method to accomplish this is via -
sprayers in the discharge canal that would be acttvated during high water temperature tzmes only (see
adobe attachment to thts email for pzcture and also refer to comment 7 below) 3 L

2. Par 5 3 2 2.2 page 3-5 60 Under a. Physncal effects we do not agree that as stated by Domlmon the -
- 41,905,565 gpm (units 1, 2 and 3) would have no impact at the Dike 3 discharge, the current VPDES point of
N comphance ? “Impacts to aquatic orgamsms would be neghglble Mltlgatlon would not be warranted” -

The recent. Supreme Court decxszon (No 04—] 52 78 D Warren Company Pettttoner V. Mazne Board

* of Environmental Protection et al) makes “Mitigation warranted”. It includes, protections:for not only
limitations on aquatic but also recreational uses of the water also. The current VPDES point of compliance
should be moved from the Dike# 3 to the end of the discharge canal.. Dominion and-VDEQ will need to -
. revisit both the current and any future VPDES dzscharge permzt Please see our.14 June 06 letter for

' “additional data ’ : : GRS e e

3. Par 5 3 4 page 3-5- 69 Impacts to Members of the Public, Domlmon added a: sentence in the Rev151on
6 ESP application in this paragraph just to solidify their point in dealing with the public. Dominion states -
“Virginia Power:considers the WHTF (Cooling Lagoons) to be an integral part of the power station, and as
such it has never been operated as an extension of the North Anna Reservoxr for the purposes of pubhc .
recreational use.” - : : A : >
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T hzs is dzrectly opposzte to. the Vlrgznza Power publzc document from 1 970 where they promoted the

- shorelzne constriiction and’ recreatzonal rise of the entire lake both warm-and cold sides.: “(Please refer to our. 14

© June 06 letier and attachments, ‘Which were resent on 24 Jul 06): With the fact that Dominion/Virginia Power allows

. homeowners of the shoreliné to have access to-both sides of the lake and also the fact.that public waters from
~a minimum of 8 public streams flow into the cooling lagoons, buoys are installed; fishing laws are énforced;
 ete;itis imperative that the cooling lagoons should be considered “quasi-public waters”. These facts, _
coupled with the actual data that only about 50% of the cooling actually occurs in the cooling lagoons, while -

o about 25% cooling occurs in the Discharge Canal and the other 25% occurs in the North Anna River after

thé waters re-enter at Dike 3. . Privatization of public waters in-the cooling lagoons violates the recent U.S.

Supreme Court decision referenced above. How can the NRC, Environmental Protection Agency; ‘National:

- 'Oceanic Administration and Dominion not consider the cooling lagoons as quasi'public waters? What is the .

- North Anna River which provzdes about 25% of the water cooling for the power plant and the water
eventually feeds znto the Atlantzc Ocean7 We do not understand the dz]ference please explazn

4. Par 5.3. 4 page 3 5 69 a - With the addltlon of the new umts 3 and 4 Coolmg Lagoon

resndences are stated by Dominion as being “one of the areas possibly:affected by the noise from the -
* new'cooling systems”. ‘As stated in par 5.8.1.5 page 3-5-183 “the current turbine building is 100 feet tall -
*and the containment buildings are 130 feet tall. Dominion states the new turbine building for units 3 and 4

) yvo;ﬂd be 230 feet tall with the associatéd cooling towers at 180 feet tall. On Jan 6, 2006, Dominion V. P..
: 'Eugene Grecheck briefed the public, the press, and VDEQ reps ata stakeholders meeting at the power: plant
_ that the new towers would not exceed 75 feet tall for wet/dry towers ‘and:50 feet tall for dry units only. Now
" in this revised' application Dominion states no decision on the height of the containment buildings but under
- the curfent units they are the tallest buildings. Dominion does not state the noise contributions of the turbine
o bulldlng What is the n01se that can be expected from the turbme buxldmg'? '

(a) Why is the buzldmg 1 00 feet taller than the current one? The buzldzngs should not be hzgher than :
the current tree lines surrounding the property. The new deszgns should employ visual and nozse abatement
solutlons incorporated.in. deszgns with lower heights. - . '

- (b) Dominion states “Public-use of the lake is transient and is less sensitive to noise impacts.” We
‘do not agree with this statement, since we have approximately 10,000 residential lots surrounding the lake in
3 different counties. Over the water there is no noise abatement and noise levels travel unimpeded. Lake
residences, campground users, state park users, wildlife and the over 500,000 recreational users of the lake

~ should be protected against excessive noise. Please refer to Concern 5 in our 15 June 2006(resent on 24 July 06) memo
- for additional comments on Tioise. .

Also please note 'that- Louisa County has noise ordinances (Chapter 51 of the County Code) that -
prohibits disturbing noise, where it should be unlawful to create any unreasonable loud, disturbing and
unnecessary noise in the county, and noise of such character, intensity and duration as to be detrime'ntal to
the life or health of any person or to unreasonably disturb or annoy the quiet, comfort or repose of any
person is hereby prohibited. :

S. Par 5.3.4.1 page 3-5-71 a)Wlth discussion to PAM (Prlmary Amoebic Memngoencephahtls),
Domlmon states the “highest temperatures recorded are summanzed in Table 5.3-9. ~ :

(a)- Once again the table is misleading due t0 the fact that no data is used after year 2002. In fact
Dominion’s data shows that on August 15, 2005, a temperature of 103.6 deg F. was recorded at the -
Dzscharge canal. The current data should be included. :
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- (b) Dominion suggests postal mail, signage, or Internet for Virginia agenciesto inform the public.
Since Dominion’s power plants are the cause of the increased temperature that can cause the PAM problem,

- they solely hold responsibility and liability and not Virginia agencies. If Dominion causes the proliferation -

- of PAM.in the cooling lagoons and main reservoir, then they should be held responszble for the proactzve
corrective actzons to'resolve any future problems wnh PAM.

. 6. Table 5.3-11 page 3-5-78 We feel this table is misleading due to the fact that all avallable
data for temperature was not used If data is used from 6/ 1/2005 to 8/31/2005, the followmg results are
seen: _ po : o _

Table 5.3- 1 1 T able Reconstructed using all current data through August 2005
Surface Temperatures at Monltorlng Statlons in WHTF and North Anna Reservonr

MAXIMUM DAILY TEMPERATURES

' _'D_iséharge A Dike 3 : Intake
- «, .AC_t'ualv'Domin'ion svalue  Actual Dominion_’s‘val_ue ~ Actual Dominion’s value .
103.6 - - 1024 965 - 950 922 1 90.1-

o AVERAGE DAILY TEMPERATURES (July — August)
1005 9507 - 927 889 - 8.1 83.8

These actual temperatures are up to 5 degrees F hotter than reported by Dominion in the table. Why
- wasn’t current data included? Is it possible that the heating of the North- Anna River reservoir waters by
- Dominion has exceeded the staridards for the U.S. Clean Water Act at the intake which is about 6: 7 mlles
from lee 3 and they have not been in complzance wzth thelr NPDES or VPDES permzt? "

7. Par 9.4.1 page 3 9 13 Heat DlSSlpathIl Systems The screemng of Unit 3 Alternatlve Heat
Dlss1pat10n Systems by Domlmon for Spray Ponds (Alternatlve 5) is ﬂawed -

It appears that a fazr analyszs was not performed and the analyszs presented was in support of the
decision, which already was made.- Spray ponds could be used as a supplemental peak load soliition (not a
stand-alone system for all the heat dissipation) to the heat problem in the hot summer months.: These
sprayers could be located in the discharge canal and would not affect the open area of the coolzng lagoons
or in the Ultimate Heat Sink (UHS) location or new ponds on site.

A photo is attached (in adobe format) which shows the use of such sprayers arouna' Lake Anna
-already in place. Spray pond construction would not involve substantial earthwork as outlined by
Dominion. The sprayers would not require large volumes of water as they use the current water systems in
place and do not require off site sources of water. No additional land would be required and no additional
state and local permits would be required as outlined by Dominion. _

‘Dominion’s conclusion that thermal impacts would be small is used to support their decision only
and does not take into consideration the public’s use of the lake. No data is presented which supports their
conclusion. Sprayers were never intended to be the only source of heat dissipation for unit 3. They could be
used to support peak periods of high water temperature dissipation without the need to reduce plant output.-
The same reasons apply to the sprayer on unit 4 in Alternatzve 11. : :
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Domlnzon appears to forget that they promoted the recreational use and reszdentzal development
around the entire lake (both main reservoir and cooling lagoons) in the 1960°s/1 970’s when they proposed
this nuclear power. project. - Now that their promotion- (Lake: Anna) -has-come:to being:35. years:later; they do .
not appear wzllzng to protect the public with minimal peak load heat dzsszpatlon systems:. Please see our 4.
‘June 06 (resent on 24 July 06) memo for further details re limiting the water temperatures to no greater then '
- 104 degrees F at the end of the dzscharge canal : : S e ey '

~

8 Summary Thank you in advance for your k1nd con31derat10n of our, concerns/comments We
will continue to review the voluminous documents (Draft Environmental Impact Statement — supplement 1
to NUREG-1811) and the revised new or supplemental Safety Report once we receive it and provide -
comments/concerns as we find them. Additional concerns with the water temperature; water quality,
~ consideration of spent nuclear fuel, etc. are still under review. Each of these items and others willbe -~
" ‘addressed in separate correspondence after we have had sufficient time to review each.- If you have any -
questrons please do not hesitate to call. I’ll look forward to your response '

Sincerely,

Harry Ruth
For the Friends of Lake Anna '
C/O 230 Heather Dnve Bumpass Va 23024
Phone 540-872-3632 - :

“CC: - U.S. Representative Eric Cantor (7" District) (via email — Lloyd.Lenhart@mail.house.gov) .

- Senator R. Edward Houck,’17" District of Virginia (via email — ehouck@adelphia.net)
Senator Ryan McDougal, 4t District of Virginia (via email — district0O4@sov.state.va.us -
Senator Charles Colgan, 29" District of Virginia (via email - cjcolgan@aol.com
Senator Russell Potts; 27% Drstnct of Virginia (via email — district27@sov.stte.va.us

'Delegate Christopher Peace; 97" District of Virginia (via email — delcpeace@house.state.va. us
Delegate Edward Scott, 30‘“ District of Virginia (via email — delescott@house.state.va.us
Delegate William Janis, 56" District of Virginia (via email — delbjanis@house.state.va.us -
Delegate Robert Orrock; Sr., 54" District of Virginia (via email — delborrock@house. state va.us
Delegate Clifford Athey, 1 8“’ District of Virginia (via email — DelCAthey@house state.va.us
Tony Banks — Dominion ESP Project Manager (via email — tony_banks@dom.com
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L. Preston Bryant, .

" Secretary of Natural Resources

COMMON WEALTH of VIRGIN]IA

DEPARTMENT-OF EN VIRONMENTAL QUALITY . | David K. Paylor

Street address: 629 East-Main Street, Richmond, Virginia 23219 . i ' Dlrecmr
' Mailing address: P. O. Box 10009, Richmond, Virginia 23240 o /(804) 698-4000
' ' Fax (804) 698-4500 TDD (804) 698-4021 : , 1-800-592-5482
CWWW. deq v1rg1ma gov ‘ '

July 27, 2006

MEMORANDUM

: TO:

Mary T. Stanley, VDOT ¥~
Michael Cline, VDEM:: .-~

'~ Ethel R. Eaton, DHR
7 Andrew:K. Zadnik, DGIF -

Robert S. Munson, DCR

. J-Michael Foreman, DOF

FROM:

' CC:

SUBJECT:

Charles H. Ellis Il /
- Environmental Rewvi ;

Khizar Wasti,. VDH

‘Susan E:Douglas, VDH- oow

Ronald Rice; DSP.

.C. LeeLintecum, Louisa County
" Ted Coberly, Orange County .

J. Randall Wheeler Spotsylvanla County

Office of Enwronmental Impact Rewew

~Harry Ruth, FOLA

Ellie L. Irons, DEQ-OEIR - IR
David G. Melton, Louisa County Schools
William Crawford, Orange County Schools
Jerry Hill, Spotsylvania County Schoois
Hunter Barnes, VDE S

Dominlon Virginia Power Company’s Applica.tionforaan Early Site.

- Permit from the Nuclear Regulatory Commission, Reviews:
(1) Federal Consistency Certification (DEQ-05-079F)

and (2) Supplément to Draft EnVIronmental |mpact Statement -
(DEQ 06 125F) -



MEMORANDUM
 Page 2

_ |n the course of our federal consrstency review and our review of the NRC e
v ~Supplement to the Draft EIS cconcerning the information on the proposed new

- cooling method for ‘the third nuclear reactor unit at the North-Anna Power Station,
we have received a letter from a citizens’ orgamzatlon the Friends of Lake Anna.
- The letter raises several questions pertaining to environmental and other issues
arising from the possible construction and use of the third and fourth nuclear
- - reactor units. We ask that you include consideration of this letter in your

~ comments on the consistency review and the Supplement to the Draft EIS

As some of you know, we are presently |nvolved in two review processes -
_ concernlng the Early Site' Permit application by Dominion.  For those of you who
are not familiar with these processes or time frames, | am enclosing the text of a
Ietter we prepared to help members of the publlc understand the dlfferences

The publlc hearing for the consrstency revnew (August 16) wrll allow
testrmony on matters relating to the enforceable pohcres of the coastal program,
. but not questions and answers. The Nuclear Regulatory: Commission’s publlc
meeting (August 15) may allow some questions.and answers as well as’

testimony on environmental impacts, but the NRC is not responsrble to.the same

degree as state and local entities, for addressing the issues raised by the.
citizens’ letter. The issues may, in any event, be discussed.at one or both of the
public hearings. For these reasons, we would like to share the citizens’ letter
with you and solicit your comments on the issues it raises. We will use your . -
comments in our responses to the consistency certifi cation and the Supplement
~ to the Draft EIS. You may find them useful in addressing the i issues as they
affect or are affected by, your responsrbrhtres and Junsdlctlon

We invite your attention to the issues raised, accordlng to the llstlng
below We begnn with an acronyms list for state agenmes

- VDOT: =~ Department of Transportatlon |

- VDEM: - Department of Emergency Management
VDE: -  Department of Education :
DHR: ... .Department of Historic.Resources..: o - :
VDH: Department of Health, Division of Health Hazards Control
VDH-ODW: Department of Health, Office of Dr|nk|ng Water '
DSP: . Department of State Police =~

DEQ-DWR: Department of Environmental Quality,. DIVISIOh of Water Resources .
DEQ-OEIR: Department of Environmental Quahty, Office of Environmental
Impact Revnew



MEMORANDUM _
Page 3 :

Citizens’ concerns.

] ‘Agencie’s invited to comment*

#1, workers and residential
growth, small roads -

[VDOT, DSP, DHR, 'DOF, Counfies

| #2, emergency evacuation

_VDOT DSP VDEM Countles

#3, need. for new schools .

VDE, DHR, County Schools, Countres T

#4, meeting water needs with
lake, river

VDH-ODW, DEQ-DWR, DGIF, DCR, Louisa

and Spotsylvanla Counties

#5, cooling towers: n0|se
height, fog. -

VDH, DCR, DOF, DHR VDOT Countles

#6, lake level ralsmg for drought

DEQ.—DWR, DCR, DGIF, VDH-ODW,' DOF,

preparedness .| DHR; Counties, VDOT, VDEM. - -
#7, water levels ﬂows and | DEQ-DWR, DCR, DGIF (already under .
temperatures - consideration) -

#8, confusmg documentatlon
and processes

(no SpeCIfIC agency recommended by DEQ)

#9, safety report

VDH VDEM

*Note The invitation to comment mcIudes but is not Irmlted to the agenmes

- Ilsted

'Again, the due dates for comments to this Ofﬁce are August 9 (for
comments on the Supplement to the Draft EIS) and September 8 (for comments
on the consistency review). Thank you for your assistance in this matter. Please .
- feel free to contact me if you have questlons (telephone (804) 698-4488, e-mail

g chellls@deq virginia. gov)

"Enclosures




" Dear Sir/Madam:

Thank you for your comments on the proposed Early Slte Permrt for the
addition of third and fourth nuclear reactor units-to Dominion Virginia Power: -
~ Company’s North Anna Power Station. This project proposal is the subject of
two drfferent review processes wuth two separate pubhc heanngs

Please note that DEQ staff may only use the publlc comments made at
the Wednesday, August 16 hearing i devéloping its comments on the - .
~ consistency of the proposed project with the enforceable policies of the Vlrglnla ‘
Coastal Resources Management Program. DEQ staff may not use public
comments made in-the NRC hearing'on August 15. However, DEQ'staff will -
* observe the NRC hearmg Slmllarly, NRC staff will observe the DEQ heanng on, c
August 16. : R _ g

| _ DEQ Rewew.Proce"s's'- S

. The process administered by DEQ is the federal consistency review.
process, mandated by the Coastal Zone Management Act (Spotsylvania County,
which abuts Lake Anna, and the North Anna River are in Virginia's coastal zone). .
Our purpose is to evaluate, with the aid-of public comments, whether the. . -
proposed project (including the new cooling system for-the third unit). wouId if

licensed by the Nuclear Regulatory Commission, be consistent with the. -
enforceable policies of the V|rg|n|a Coastal Resources Management Program
Pertrnent details: : :

' DEQ public hearing on tederal consistency:
: Wednesday, August 16, 2006
Time: - . 7:00 PM to 10:00 PM
Informatlon session: ~ - 6: 00 PM to 7:00 PM
‘ Place: ,LoUisa"Coun‘ty Middle ,'School',_.Mineral,'._Vi‘rg_iniya- .
: Conduct: '
~ « DEQ heanng offlcer - -
o Statements by members of the pUb|IC (time allotted to each speaker will be
determined after sign-in)
e Questions and d|3cussnon only at information session
Deadllne for additional written comments t_o DEQ on consistency: |
September8 2006

-Deadlme for DEQ comments on conSIstency fo Domlnlon and to NRC:

Novemb_er 3, 2006



- NRC Review Prooess

‘The process administered by the Nuclear Regulatory Commlssmn (NRC)
is the environmental ‘impact review process mandated by the National - .
Environmental Policy Act. The purpose of the NRC, in preparing the Supplement_
to the Draft Environmental Impact Statement, is to evaluate all envnronmental C
impacts associated with the new cooling method, with the a|d of publlc
comments before maklng a decision on the Early Site Permit.

Agaln, the Early Site Permlt, |f issued by the Nuclear Regulatory . - -
Commission, would allow Dominion to reserve the site, undertaking studies and - -
related construction and site preparation, while the company decides whether to.

apply for a construction and operating Ilcense for the new reactor units. Pertlnent o

details relative to the NRC process:
NRC publi_c m_eeting on environmental impacts:
: Tuesday, August 15, 2006 o o o~
Time: 7:00 PM. ' :
Information s‘essmn: 6:00 PM
-Place: Lou1sa County Middle School Mineral, Vlrgmla :

_ Conduct

e NRC hearing officer and other staff. '

o Statements by members of the pUbllC (typlcally 3- mlnute I|m|t addltlonal :
material in writing) : :

e Questions and answers may be pOSSIb|e

‘ Deadline for additional written comments to NRC:
| August 25 2006
| hope thls mformatlon is helpful to you. Thank 'you for wntmg |
| ) _Slncerel_y,

~ Ellie Irons
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- 15'Tune 2006

Ms. Ellie Irons Envrronmental Impact Rev1ew Program Manager
Virginia Department of Enwronmental Quahty (VDEQ)
- 629 East Main Street, Rlchmond Va: 23219 o

'VV1a email to ehrons@deq virginia.gov

M. Jack Cushing, Environmental PrO_] ect Manager for North Anna ESP S1te Apphcatron
'U.S. Nuclear Regulatory Commlssmn (NRC) Washmgton D.C. 205 55 ' o
‘Via email to JXC9@NRC GOV c

B

" Reference: .' (1) Friends of Lake Anna letter dated 12 Jun 06, Subject Iieduest for extension of Public _
; - Comment period re the Federal Consistency Certification of the Dominion Nuclear North Anna Appl1catlon
- for the Early Slte Permit (ESP) Review and other related items” - : :

)] Lake Anna Observer newspaper June 1, 2006 Pubhc Notice for the Environmental Project
- Comment Period re the Federal Consrstency Certrﬁcatron of the North Anna ESP re the Federal Coastal Zone
: Management Act . . : D

-(3) Friends of Lake Anna letter dated 14 June 2006 SubJect Lake Anna Cooling Lagoon
concerns with the North Anna ESP

(4) Friends of Lake Anna letter dated 15 June 2006 Subject Concerns with the data contained in the
Dominion Letter dated April 13, 2006 in response to NRC Questions and also the North Anna ESP
Apphcanon part 3 Envrronmental Report Rewsron 6 dated Apnl 2006 '

Subject: . Partial Concerns #2 w1th the data contained Dominion’s Appllcatlon for the North Anna ESP 6
: ' dated Aprll 2006 and the related NRC Safety Report dated Sep 2005.

Dear Ms, Irons and Mr Cushing,

On behalf of the 2,650 persons represented by the Friends of Lake Anna, it is requested that the followmg
concerns with the data contained in the Dominion North Anna ESP Applications Revision 6 and the NRC Safety
Report dated Sep 2005 be addressed in the U.S. Coastal Zone Management Act Federal Consistency Review and also .

- by the Nuclear Regulatory Commission. Also please forward the concerns to the appropriate Commonwealth of
Vlrgmla department for comment if they do niot come under the purv1ew of the U. S Coastal Zone Management Act.

~ These are only a partial list of concerns/comments 1dent1ﬁed thus far as a result of a brief and cursory look at
the large volume of materials available _to us for review. In addition, we have researched other related public
. documents that may have an impact on this ESP review. We thought it prudent to bring these concerns/comments to
your attention soonest so both the NRC and VDEQ has adequate time to review them. Please see below for a
description of each concern. :

Our group, “The Friends of Lake Anna” is a citizen group whose mission is to protect Lake Anna (both main
_reservorr and cooling lagoons) and its surrounding landscape, together with any related concerns, within Louisa, -
Spotsylvania, and Orange Counties for the health, safety-and welfare of current residents/users and for future
generations. We are not anti-nuclear, nor do we have “not in my backyard” sentiments, but do support-a wise and safe
use of nuclear energy. Our goal is simply to protect Lake Anna for the 500,000 annual users and insure compliance
w1th the law. '
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Concern1 Too many workers & residents, w1th a small 2 lane road (Route 652 - Kentucky
Springs Road) <

— Dominion plans to bring in 5,000 construction workers for a 5 year period re the new plant.
- = They currently bring in'about 1,000 construction workers twice a year for planned maintenance
on the existing two reactors
~ They currently employ about 800 permanent workers _
They will add about an additional 1120 permanent workers when the new 3rd and 4® reactors are -
» -activated
- Cut-A-Long Development is about 1, 000 homes development.is a few mlles away on Route 652
. - The Waters Development is about 400 homes development is a few miles away on Route 652
- Other developments also use Route 652 — (Brandywood, Tall Pines, Tara Woods; Aspen Hill, Both Waters, Bear
Castle, Oak Landing, Pine Harbor, Pine Point, Overton Fork, Seclusion Shores; Ruth Estates, Lakewood .
Landing, Oakleigh 1 &2; Cuckoo’s Nest, Plum Tree; Long Acres, Edgewood Bay; Noah’s Landmg, etc. )
- New truck facxhty for stones/concrete on Route 700 (adj omlng route) will. also use Rt 652
N .
- - Discussion: Proffers should be made by Dommlon and/or Federal Government to w1den Route 652 since this nuclear
energy is a national priority.Prior to beginning of any new-construction or we will experience a traffic nightmare.
Note that if/when the ESP is granted that pre-construction activities (clearing the site, building support buildings,
adding railroad spurs, etc) .can begin. So this issue cannot wait until the Constructlon and Operatlng License Phase. It.
takes many years to plan and fund road construcnon - - ;

Concern 2 Emergency Evacuatlon surroundlng the entlre lake in Loulsa, Spotsylvama and Orange Countles
Only 2 lane roads surround the lake - : Do . v .

Becaiise of the recreat10na1 aspects of the lake most of the 500, 000 annual users of the lake and re51dents have boats
and boat trailers.- Many vacationets dunng the summer pull large camping trailers. These facts coupled with the large
residential developments ¢urrently and planned surrounding the lake in Louisa, Spotsylvania and Orange Counties-
would create a traffic nightmare if there. was a nuclear accident or terrorist attack that necessitated an emergency
evacuatlon Note that both Loursa and Spotsylvanla Count1es are in the top 100 fastest growmg counties in the U.s.

Dlscussmn Pro-offers should be made by Dominion and/or Federal Govemment to wxden all roads suxroundmg the
lake prior to the beginning of any new construction or we may experience many deaths if residents and users around
the lake tried to flee in a panic situation as a result of a nuclear accident or terrorist attack.

, “Most of the roads are simiply small winding 2 lane roads. There are only-a few-local small gas stations to
provide fuel. As more nuclear reactors are added the risk of terrorist attacks and the pos51b111ty of a nuclear accident .
increase. ,

' “The applicant, state and federal governments should work together to ensure that the public is not put in hanns :

way. - They jointly should i increase the road width’s, etc. prior to any new: construction-beginning as a result of the ESP:

or COL that accommodates the emergency evacuation 0f 7,000 to 8,000 Dominion employees/constructlon workers '
together with all the local residents and recreational users of the lake;

Concern 3 Major influx of new persons to Louisa, Spotsylvania, and Orange Counties will result in need for
new schools : ' '

See concern 1 above for new worker numbers. Since this construction project for unit 3 is projected to be 5
years in length, most of the 5,000 construction workers and 1,120 new employees will most likely relocate to either -
Louisa or Spotsylvania counties since they are the closest to the power plant construction site. A few new workers
may locate in Orange County which is a greater distance away.
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~ - Discussion: This ma] or influx of new residents to Louisa, Spotsylvama and Orange Counties will have a major~
' impact on school requirements. Since the nuclear plant may be a national priority, then possibly school construct1on
grants can be provided by the Federal-government to assist with new school construction.. The.current. re51dents and -
: taxpayers of the area should not be expected to ﬁmd new schools asa result of tlns major constructron prOJect

Concern 4 — Using the North Anna Rlver/Lake Anna for any future water needs of Loulsa and Spotsylvama
Countles o

Dlscussmn Both Louisa and- Spotsylvama Counties have been des1gnated in the top 100 fastest growmg in the UsS.
Both counties rely on wells and septic tanks for the majority of their water supply. With the major increased growth
projected and demand for water resources, it would be reasonable to;project that one or both counties may look to Lake
Anna (the 31 largest lake in the state) as.a water source for drinking water.and public use. How wﬂl the new 3rd and 4“'_
reactors (if bu11t) d1rmn1sh elther countles ab111ty to use the lake as a future water source for publc water consumpt10n‘7 '

Conce_rn_S - Dommlon is plannmg on constructmg coolmg towers that wnll be between 150 and 180 feet (15 -
18 stories) in height. These cooling towers will have huge fans that are planned:to emit noise levels at.about 65
decibels 24 hours a day — 7 days a week. These cooling towers will emit plumes of water/ steam/ fog formation
‘which can create fog/lcmg conditions in the vicinity an average of 70:hours per-year (or if 3 hours per day thls
equates to 23 extra days a year of fog and/or i lcmg conditions on the adjommg roadways) e

Discussion: - - Eugene Grecheck, Dominion V.P. on Jan 6, 2006 briefed the public, the press, and VDEQreps ata

- stakeholders meeting at the power plant, that the new towers would not exceed 75 feet tall for wet/dry units and 50 feet
for dry units only. ‘This application requesting towers up to. 180 feet tall is a break of the public’s trust by Dormmon

- If we can’t believe a senior vice president within Dominion, who can we believe? Current trees in area are
approximately 50 feet to 75 in height, with a few gomg up to about 100 feet. Noise travels long distances if not
distorted by various barriers (trees, buildings, etc.). . Louisa Noise Ordinance says no more then 55DP (at night) in
residential neighborhoods. It is requested that the cooling towers be no hlgher then 80 feet (equzvalent of an 8 story- -

" building) to mitigate the noise and also provzde an esthetically pleasing profile of the adjoining skyline. In addition,
the noise created by the cooling tower fans should not exceed 55 decibels. The towers should-not exceed 80 feet so-
they blend in with the treeline. The water/fog plumes coming up from the towers ‘will detract rural peaceﬁxl setting of - '
the lake, without having 18 story towers which would be an eyesore. What type of mitigation can be done to avoid

. any traffic problems on adjommg roadways as aresult. of the fog and icing cond1tlons appr0x1mately an extra 23 days a

' year" : o L .

Concern 6 - Possibly raising the lake level 6 to 12 inches to retam more water in the lake so it would help in
times of drought :

'Drscussmn: ‘Louisa, Spotsylvariia and Orange Counties have thousands of adjoining landowners on Lake Anna.
-Raising the lake level would create major hardships and destruction of private property to all adjoining landowners and
businesses that have plers boathouses launchmg ramps, bulkheads etc It would also destroy many lake front
busmess locations. : :
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FRIENDS OF LAKE ANNA, VIRGINIA

Concern 7 - Water levels, water flows, water temperatures

Ttis unclear from the many various documents the ESP apphcatlon NRC requests for additional mformat10n
and Dominion responses to determinie exactly what the impact on both the cold side and cooling lagoons water level’s,
water ﬂows, and water temperatures are when the 3™ and 4™ reactors are activated. :

The documents do not reflect common every day language that can easily be understood. They also do not use -
the common Fahrenheit degrees for all temperatures. In some cases they use C, (which requires the public to convert
to Fahrenheit degrees. In othér cases they use a notation of thermal heat added to the water without any regard to- what -
this means to Fahrenheit degree temperatures.- Dominion and the NRC should standardize the use Fahrenhelt degrees
so the public can easily understand its impact in all ESP.and COL documentation. - '

- It appears that these various uses of F, C, and Thermal heat added methods that 1mpact the water temperature
are used to-deceive and confiise the public.

~ Itis also designated that the water cooling towers w1ll create a d1scharge of “blowdown water into the
existing dlscharge canal, but it does not designate any limitinig temperature of the water. - It also does not designate
how the flow rate when combined with the existing 2 million gallons per mmute currently dlscharged may 1mpact the

‘private residence boat houses, piers, etc. in the cooling lagoons. - _

_ Itis unclear on exactly how many inches/feet the entire lake w111 drop at what times of the- year asa result of
the increased water usage for the cooling towers. - Will this increase water usage create any problems w1th the entlre
watershed and p0581bly increase drought cycles‘7 ' ' - :

Concern 8- Too many supplemental confusing documents, using inconsistent terminology to insure that-all
items have been reviewed to protect thé public’s intérest. There are also many supplemental Requests for
Information’ and Responses from Dominion with in some cases unclear responses. The NRC is planning to lssue
a supplemental draft environmental and supplemental draft safety report. How is the publlc gomg to keep .
track of all these changes? : : e

Dlscussmn ” There is over 1,000 pages. of data to review in too short a time penod to insute that all the Loulsa R
Spotsylvama Orange County residents and the 500,000 annual recreational users of the Lake are protected.
This is also comphcated by the fact that both the Va. Dept of Environmental Quahty and the Nuclear -
Regulatory Commission have different publlc comment penods It is not easily understood who has Jurlsdlctlon over
- what concerns. ,
Ttis recommended that both the state and federal agencies ] have one only joint hearing and invite all associated
federal and state departments that may play a role in this major prOJect so the pubhc is not’ confused on whom to R
report what issues to and expect a reasonable response - T
~This is also true w1tlnn the NRC who i issues.a Safety Report, without havmg any pubhc mvolvement and
; appears to be inconsistent in some cases with the Environmental Report '
" The planned issuance of a supplemental safety and supplemental enwronmental report will only-add to the .
confusion of many thousands document pages. How can you expect the public to keep track of what is the current.
version of the apphcatlon vs. the RAI s, vs. the responses Vs. supplemental reports, etc. ?-
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FR]ENDS OF LAKE ANNA VIRGINIA

Concern 9- NRC Safety report not revnewed by Commonwealth of Vlrglnla Departments or the publlc

_ Discussion: Why is the pubhc or the'Commonwezalth of: Vrrglma departments not mvolved in rev1ew1ng the NRC s
Safety:Report?. There should. be a draft. safety, report public. comment period, similar to the ESP process, so the public -
and state : agencies have a chance to review and-comment on the NRC s safety findings.. Safety is one of the pubhc S

“main concernis with any federal project:- L : :

o Where is the spent nuclear fuel kept and when are, plans to move 1t off51te‘7 Emergency Evacuatlons? e

"-Terrorlst Attacks? Melt-down of nuclear reactor? Release of nuclear by-products into the atmosphere? Reasonable B

- safety concerns'with wet and dry coolmg towers? - Education of the pubhc for safety precautions taken?. Where is .-
‘water taken from the North Anna river for the plant — how does this major flow: of water (approx1mate1y 2 mllhon

~ gallons per minute) endanger the safety of the fish swimming and people recreatmg in the area? How safe w111 the-

proposed 180 feet towers be for aircraft flying in the area? How safe will it be to.drive on adj acent roadways with

more fog-and ice;on adj oining roadways when the cooling towers are in operation? How safe is the temperature and

water quality of the «cooling waters ejected into the discharge canal and eventually into. the lake s circulation pattem

~ where 99% of the water stays within the lake and used by the public for recreation? How safe is the water when 1t is

- heated 14 to 18 degrees F —does this i increase the bactena count?‘7 - RN :

There are those SCCt]OI’lS that should deﬁmtely be revrewed by the Va Dept of Water Resources Fish & Game'

. together with Transportation Dept and inaccurate statements in the safety report that should be corrected For example
the Safety Report has a Hydrology section (2.4), which is one of main topics of ¢ c¢oncemn for the commonwealth and the
public. In the Emergency Planning section 13.3-the report | indicates that the applicant stated that the road network .

surrounding.the NAPS:site, which mcludes the ESP site; can adequately accommodate’ ant1c1pated ‘vehicular trafﬁc ,

“This staternent simply is not true in any sense.of the word (see concern 1 above) The report also 1dent1ﬁes that there
will be. nnmmal population growth in the area through 2065 (almost 40 years into the future) Currently both o
Spotsylvama and Loursa counties are in the top 100 fastest growing counties in the U.S. o

" There dre matly other examples within the Safety Report that should undergo the public review, w1th a pubhc
hearing and comrnent period.. Why is the NRC afraid to let the public review this document prior to, its pubhcatxon"
After pubhcatlon it will be used as a source of justification for many items because the NRC and federal govemment
approved all the data w1th1n the safety report and therefore it must be correct. We respectfully request that this process
be changed so that both the commonwealth and the pubhc are 1nv1ted to review and comment on th1s 1mportant
document pnor to pubhcatlon :

Thank you in advance for your kmd con51derat10n of our concems/comments ‘We will continue to review the
_ voluminous documents and provide comments/concerns as we find them. Additional concerns with the water
temperature, water quality, consideration of spent nuclear fuel, etc. are still under review. Each of these items and

others will be addressed in separate correspondence after we have had sufficient time to review each. If you have any
questions, please do not. hesitate to call..I'll look forward to your response. |

Sin_cérely,'

Harry Ruth
For the Friends of Lake Anna
- C/O 230 Heather Drive, Bumpass Va. 23024
-Phone 540- 872-3632 '

CC:  U.S. Representative Eric Cantor (7" District) (via email — Lloyd.Lenhart@mail.house.gov)
: Senator R. Edward Houck, 17" District of Virginia (via email — ehouck@adelphia.net)

Senator Ryan McDougal, 4® District of Virginia (via email — district04@sov.state.va.us
Delegate C}n'istopherjPeace, 9_7th District of Virginia (via email - delcpeace@house.state.va.us

- Delegate Edward Scott, 30® District of Virginia (via email — delescott@house.state.va.us . '
Delegate William Janis, 56" District of Virginia (via email — delbjanis@house.state.va.us -
Delegate Robert Orrock, Sr., 54" District of Virginia (via email — delborrock@house.state.va.us
Tony Banks — Dominion ESP Project Manager (via email — tony banks@dom.com.
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_Ellis,Charles

: _‘From: Irons, Ellle
Sent: Tuesday, August 01 2006 11: 10 AM
To: Eliis, Charles
Subject: FW: Pro actlve planning for the future of Lou1sa Spotsylvanla & Orange County Infrastructure & Schools -

Fyi. Mr. Ruth followed up and your memo to school supers!

Ellie Irons

‘Program Manager )

. Office of Environmental impact Rewew
629 East Main Street, Room 631
Richmond, VA 23219
Telephone: (804) 698-4325
Fax; (804)698-4319

email address: elirons@deq.virginia.gov’

http://www.deq.virginia. gov

-----Original Message----- '

From: Harry Ruth [mailto:HC.RUTH@LOUISA.NET]

Sent: Tuesday, August 01, 2006 11:01 AM  *

To: Irons,Ellie _

SubJect Fw: Pro-active planning for the future of Loursa, Spotsylvania & Orange County Infrastructure & Schools

CFYI

Cmee Original Message -----
From: Harry Ruth
To: Sheila Clark (Spotsy spvr clerk) ; Emmit Marshal (Spotsy suovr) T C. Waddv (Spots supvr) ; Robin Horne (L-Sch Bd)
Harold Schaffer (L Sch Bd) ; Vyvyan Powers (L Sch Bd) ; Brian Huffman (L Sch Bd) ; Gail Proffitt (L Sch Bd) ; Sherman Shlfﬂett (L
- Sch Bd) ; Gregory Strickland (L Sch Bd) ; Willie Harper (LCBS) Willie Gentry (LCBS) ; Jack Wright (LCBS) ; Frtzqerald Barnes
(LCBS) ; Eric Purcell (LCBS) ; Allen Jennings (LCBS) ; Richard Havasy (LCBS)
Cc: Gary & Linda Bullis ; Willie Gentry (LCBS) ; Sharon Birill (Wyndemere) ; Sandra Brockel (The Waters) ; Ken' Remmers Jim
“ Burdge ; George & Gerry Heino ; Gary Muller ; Dick Bolon (LACA) ; Dennis Schaible ; Bob Richards ; Bob Kepley (LACA) ; Bill
Murphey (LACA) ; Bill- McGrath (Plne Harbour) Barbara Kempf ; Jerry & Sheryl Graccar Carlos Santos (Richmond Times) ; Lake
Anna Observer Attn: Ed Kube ; Bernice Kube (Edrtor) Rusty Dennen (Freelance Star) ; Paul Akers (Freelance Star) ; Megan -
Rowe (Daily Progress) ; Irene Luck _(Central Virginian) ; Deanna Meredith (Central Virginian) ; Billy Seay (School)
Sent: Monday, July 31, 2006 11:22 AM

Subject Pro-active planmng for the future of Louisa, Spotsylvania & Orange County Infrastructure & Schools
Dear Louisa, Spotsylvania & Orange County Board of Supervisors and School Boards,

Please be pro-active in planning for the future of Louisa, Spotsylvania and Orange County Infrastructure and Schools. We -
need your help now to plan for managed growth within the county as a result of the construction of new nuclear reactors and the
influx of 5,000 - 7,000 workers for a 5 year time period. Although all the approvals for the nuclear power plant are still undergoing -
review, the time to address your planning concerns, apply for federal or state grants is now. According to the forwarding memo,
VDEQ needs your response for many of the items no later then August 9, 2006 because of time limits placed on them by the
NRC. : v

The attached letter dated 15 June 2006 from the Friends of Lake Anna to the Nuclear Regulatory Commission (NRC) and
* Virginia Department of Environmental Quality (VDEQ) re partial concerns with the data contained in Dominion's Application
(Revision 6).for the North Anna ESP dated April 2006 and the related NRC Safety Report dated Sep 2005 was sent to all three
. county administrators, with copies to the school superintendents, that surround Lake Anna for comment by the VDEQ on July 27,
2006 (Contact Charles Ellis, Environmental Review Coordinator, VDEQ at (804) 698-4325 for additional information).

“Note: The letter was also sent to Va. Dept of Transportation, Dept of Emergency Management, Dept of Education, Dept of
Historic Resources, Dept of Health, Dept of State Police, Dept of Water Resources (VDEQ) for comment .

When VDEQ recéives_ all governmental comments from all governmental parties, they will consolidate the comments from
various Commonwealth of Virginia departments and local governments and forward those onto the NRC.
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-The concerns are summanzed below Please see the attached memo for details.

1. "Too many workers & resrdents with a small 2 lane road (Route 652 - Kentucky Sprlngs Road) o . .
2. Emergency Evacuation surrounding the entire lake in Loursa Spotsylvania and Orange Counttes (only 2 Iane roads '
- surround the lake) . S

3. Major influx of new persons to Lomsa Spotsylvania, and Orange Counties will result'in need for new: schools

~4. Using the North Anna River/Lake Anna for any future water needs of Louisa and Spotsylvania counties.

5. Dominion i$ planning on ‘éonstructing coohng towers that will be between 150 and 180-feet (15 fo 18 stories) i in helght
These cooling towers will have huge fans that are planned to emit noise levels at about 65 decibels 24 hours a day - 7 days a
week. These cooling towers will emit plumes of water/steam/fog formation which can create fog/icing conditions in the vicinity an’
average of 70 hours per year (or if 3 hours per day this equates to 23 extra days a year of fog and/or rcrng condltlons on the
adjoining roadways)

8. Possibly raising the lake level 6 to 12 inches to retain more water in the lake so it would help in tlmes of drought

7. Water levels, water flows, water temperatures.

‘8. Too many supplemental confusing documents, using-i inconsistent terminology to insure. that all-items have been revnewed to
protect the public's interest. ' There-are also many supplemental Requests for Information and Responses from Dominion with in-
some cases unclear responses. The NRC is planning to issue a supplemental draft environmental-and supp|emental draft safety
report How is the publlc going to keep track of all these changes? .

- Thank you in advance for using your management expertise to do the correct thlngs now to mﬂuence the planmng for the :
future, Please do not hesitate to call if you have any questrons :

Slncerely,

. Harry Ruth
for the Friends of Lake Anna
" C/O- 230 Heather Drive, Bumpass, Va 23024
Phone 540 872 3632

8/1/2006



Ellis,Charles

From: _ John Kauffman [John Kauffman@dguf vurgmla gov]

Sent: o Monday, June 19, 2006 8:28 AM

To: ' Irons,Ellie

Cc: Ellis,Charles; Andrew Zadnik

Subject: o S RE FW: Lake Anna Cooling Lagoon concerns with the NorthAnnaESP

T will know better on. Wed after I meet with Martel to dlscuss the draft letter being
prepared '

~ >>> "Irons,Ellie" <elirons@deq. v1rgln1a gov> 06/19/06 08:12AM >>>
-~ We would like agency comments ASAP in advance of the public hearing in order to be well
prepared about the 1ssues Did you need additional t1me° :

———--Orlglnal Message-—-—e" ' ‘

From: John Kauffman [mailto:John: Kauffman@dglf v1rgln1a gov]

Sent: Friday, June 16, 2006 8:31 AM :

To: Irons,Ellie ’ :
Subject: Re: FW: Lake Anna Coollng Lagoon concerns w1th the North AnnaESP

does this change the agency comment time or is that still the end of June? thanks

>>> "Irons Ellle“ <e11rons@deq virginia.gov> 06/15/06 05:35PM >>>

Dominion Virginia Power Company submitted an Early Site Permit (ESP) to the Nuclear
Regulatory Commission (NRC) to secure a site at Dominion's existing North Anna Power
Station in Louisa County near Mineral for future construction of two new reactor units.
Dominion has also submitted a certification that the addition of two new reactor units
-would be consistent with the Virginia Coastal Pxogram. DEQ is reviewing the certification
and additional information, and seeks public comments as part of the review. The ESP, if -
issued, would allow the applicant to reserve the site for as long as 20 years for ‘the two
proposed reactor umits, -and p0551b1y to undertake site preparatlon and preliminary
constructlon act1v1t1es - :

First, DEQ has extended the publlc comment deadline for this review from June
16 to September 1, 2006. . . .

In the course of thls review, citizens have raised guestions regardlng federal
and state water resources permitting jurisdiction. Specifically, the citizens raise the
question whether the "hot side" of Lake Anna (referred to by Dominion as the Waste ‘Heat
-Treatment Facility) is in fact subject to Virginia Pollutant Discharge Elimination System
(VPDES) and' other state and federal regulatory jurisdiction. We are forwarding an e- -mail
received from.the Friends of Lake Anna that raises this and other questlons. :

We request your review. of the four-page 1etter from the Friends of Lake Anna
(attached), and your comments on the issues raised in the letter. In particular, we would
like your comments on: :

provisions of law or regulatlon that exempt the "hot side" of Lake Anna from
your regulatory purv1ew :

monltorlng respons1b111t1es, and the differences, if any, in how they are carried out in
different parts of Lake Anna;



‘the’ characterlzatlon of agency responsibilities (see attached letter, 1tem (1)c -'second-m
‘paragraph) : are these characterlzatlons correct w1th regard to youxr agency
respons:.blln.tles'> : - e

temperature limits iﬁ‘apﬁlicablefpermitS'(atteched letter, item (2)73

We hope ‘to use your responses to these and other issues. raised in the letter to clarlfg
and enhance our understandlng of .water quallty and water flow issues in partlcular, an
other issues which may bear upon our rev1ew of the- federal con51stency certlflcatlon

Please provide your responses to DEQ—OEIR (this oOffice) on these matters.not later than
July 17, 2006 Thank you. ) B Co '

————— -Original Message—-—-—

From: Harry Ruth [mailto:HC. RUTH@LOUISA NET]

Sent: Wednesday, June 14, 2006 12:33 PM

To: Irons,Ellie; Jack Cushing (NRC) ‘ S ) S : :
Cc: Representatlve Eric Cantor (7th District); Delegate Bill Janis (56th Dist); Delegate
Chris Peace (97th Dist); Delegate Edward Scott (3oth Dist); Delegate Robert Orrock, . Sr
(54th Dist).; Senator Ryan McDougle; Senator R. Edward Houck; Tony Banks (Dominion)
Sub)ect Lake Anna Coollng Lagoon concerns with the North Anna ESP

Dear Ms. Irons (VDEQ) and Mr. Cushing (NRC),

‘Attached please flnd three documents (1) Lake Anna Cooling Lagoon concerns with the
North Anna ESP (Msword), (2) The North Anna Power Station. proposed (Adobe), and (3) A Lake
Anna Map w-cooling lagoon streams (Adobe). that we are submitting to identify our 1n1t1al
concerns and .supporting documentation with the North Anna Early Site Permit (ESP)

- (Revision 6). We will forward addltlonal concerns with the ESP after we have: had
. sufficient time to review the material. :

,?lease_do not hesitate to call if you have any questions.
.Sincerely,

Harry Rﬁth



for the Friends of Lake Anna
C/O 230 Heather Drive, Bumpass, Va. 23024

Phone 540-872-3632



Ellis,Charles f | o N
:From: Stanley, MaryT [Mary.Stanley@VDOT.Virginia.gov] . . ‘ | - | ‘%%‘
-Sent: . Wednesday, August 16, 2006 1:43PM S o | o
* To: Ellls Charles ' ‘

 Subject: FW: North Anna ESP

From: Proctor, Charles C.
Sent: Wednesday, August 16, 2006 1:33 PM:
‘To: Stanley, Mary T.

Cc: Giometti, John A. P.E.; Woodcock Wayne C
Subject: North Anna ESP

Mary,

After rewewnng the additional lnformatlon provided by Wayne Woodcock | have some additional comments

.The Draft Envnronmental Impact Statement for an Early Slte Permit (ESP) at the North Anna ESP does not provide any traffic '
analysis to, show what the impact will be from this construction activity or the expansion of the normal work force to support the -
unit expansion. The report gives some general level of service for the surrounding roads and some possible road that would-be .
lmpacted It does not provrde any intersection analysns to:quantify the lmpact

The report provides references to several plans and recommendations to improve some of the roadways' around the Lake Anna
and.in this area of the County and does acknowledge that the plans and recommendations are not tied to any time frame or
funding source The report states that these rmprovements would alleviate congestion on the local roads.

The report states that a plan wrll be developed and implemented to address the construction traffic. The plan will include adding .
turn lanes, signage, and intersection improvéments to address congestion caused by the activities. It also will include shift
schedullng and car/van pools will be used to reduce trips to and from the srte In addition the report states that Dominion would
repair any damage caused by the increased constructlon traffic.

“In regards to the Response to the "Friends of Lake Anna" | have the followmg comments

The department will work with Domlmon Power to insure that the roads in the area of the plant are malntalned and that the
necessary lmprovements are in-place prior any major activities on the site. As part of our review process the department hasT " ]
requested Dominion power provide a traffic impact analysis that reviews the intersections and roadway surrounding the site ed
analysis will compare the future traffic (background traffic) with the future traffic with the construction traffic (total traffic) addedltan
will ldentlfy locations where there are impacts. These impacts some temporary during construction and some permanent resulting-

from and increase in the general plant work force are the responsnblllty of Dominion Power. The analysis wrll also provide
mmgatrons measures to address these lmpacts .

An evacuation plan was not include in the Environmental Report beyond the’ basic transportation review and therefore cannot be
addressed. A

If there are any additional questions please forward them to my. attention.

Thank you,

Chuck

Charles C. Proctor Il :
district Transportation Planner (PD -10)
>ulpeper District

1601 Orange Road

ulpeper, Virginia 22701
)40-829-7558
harles.proctor@VDOT.virginia.gov

3/16/2006



GAIL O. PROFFITT
556 Merry Oak Lane
Mineral, VA 23117

ROBIN L. HORNE , Chairman
2562 Peach Grove Road
Louisa, VA 23093

SHERMAN T. SHIFFLETT
161 White Walnut Road
Louisa, VA 23093

HAL A. SCHAFFER, Vice-Chairman
162 Scarlett O'Hara Court .~
Bumpass, VA 23024

VYVYAN A.. POWERS GREGORY V. STRICKLAND
902 Tall Pines Drive ) 293 Byrd Mill Road .
Mineral, VA 23117 L ) Louisa, VA 23093

BRIN M. HUFFMAN Loulsa County Pubhc Schools
zeﬁg::srcﬁ,seMc:'sfzngﬁéghwé{ C DAVID G. MELTON, Supenntendent

oo RECEIVED
) Mineral, Virginia 23117
(540) 894-5115 FAX (540) 8?4—9252

SEP 07 203

DEQGlce Emimmentdd
‘September 6, 2006 - S

Mr. Jack Cushmg
Environmental Project Manager for North Anna ESP Slte Appllcatlon
U.S. Nuclear' Regulatory Commlssmn (NRC) '
Washington D.C. 20555 B
(v1a email: JXC9@NRC GOV and North Anna Comments@NRC Gov )

Ms. Ellie Irons

Environmental Impact Réview Program Manager .
Virginia Department of Environmental Quality (VDEQ)
629 East Main Street, Richmond VA 23219

(via email ehrons@deq virginia.gov)

Subj ect Comments on. the Draft Supplemental Environmental Impact Statement (EIS)
and Federal Consistency Certification on the Early Site Permit for North Anna Nuclear
Power Plant and request for ass1stance in obtaining a federal grant,

' Dear Mr. Cushrng and Ms. Irons,

~* This letter is addressing concerns of the Louisa County School District, in Louisa'

County, Virginia in regard to the possibility of Dominion Power building two new -
reactors at the North Anna site. Asa non-pohtlcal entity, the Louisa County School

- District feels it should remain neutral concerning whether or not the additional réactors
should be built. However, we do feel the need to prepare for the eventuality of what
amounts to substantial construction in our county, and the potential impact it will most
likely have on both our student populatlon and the faculty of our school district. We are

- in disagreement: with several items in the Impact Study and therefore find it prudent-to

request assistance in obtaining a federal _grant to miti gate any adverse 1mpact of the
potentrally large 1nﬂux of workers and therr fam111es B »

*'The Draft Environmental Impact Study indicates that the 1mpact on demography,
housing, and education would all be “small” and “mitigation 1s not warranted”. We



. dlsagree with this assessment. The study 1nd1cates that construction actlvmes would last

.\ -at'least five years and employ 5000 workers Tt also assumes that 4000 of those workers e

- will be from within a 50-mile radius, w1th the rémaining 1000 moving here from othier

localities. Assummg these estimates are accurate, and even considering that some of 1000 -
“will be engineers who will be rotating in on a semi-permanent basis, this still leaves the -
possibility of a large number of workets who will want to live as close as possrble tothe. -

cconstruction site, especially considering the current cost of commutmg This presents us
as a school district, with two major areas of concern.

- 1) Large Increase in student populatron,

The first problem we see is the possibility of providing services to a large increase in our
student populatron in a relatively short time period. We currently have approxrmately _

- 4,400 students in our system and our facilities are at capacity. An immediate increase of
even 100-200 students will create a financial and educational burden. The advertisement
that Dominion took out in the Central Virginian newspaper (Aug. 10, 2006) talks about -
the millions of dollars that will benefit our, county: It is a given that tax revenues will,
increase if two new reactors are built, but those taxes. w111 not be. forthcommg until each
reactor is at least partially on line. In the interim, our schools will more than hkely be
impacted ; with a significant i increase in student population and will mvarlably include
many more students for whom Enghsh is a second language. The impact study also '

“indicates that few construction workers would be moving to Louisa County due to-
“localized shortages of available housing”. When the first two reactors were built, there
was little available housing. But even so, as the attached graphs show, our student _
populatlon increased by almost 21% during that construction perlod w1th most of the
increase taking place during actual reactor constructron

At this time, three new subdlwsrons have already been approved by Louisa County for
development in near proximity to the construction site: 1) The Waters at Lake Anna.
(about 400 units), 2) Cutalong development (about 1000 units), and. 3) Noah’s Landing

~ (about 400 units), for a total of approximately 1800 potential homes that could be built in
the next few years, all within just a few miles of the North Anna site. With the much
greater availability of housing dunng future reactor construction, we would have to
anticipate an even larger percentage of increase in student population. An influx of ESL
(English as a Second Language) students would also increase the local financial burden
even more, as the educational cost of an ESL student is 25-30% more than that of an
Enghsh—speakmg student.

2) Teacher Retentlon due to incre'aSed housing' costs.

The second conclusion w1th whrch we have issue is the 1mpact on housmg 1tself

Because of our location, we have many young teachers at our schools due to turnover.
“As it s, it’s very hard for them to find adequate affordable housing. This is probably the '_

main reason for teacher turnover in our county. It will be ‘very hard for them to compete

in the rental market w1th 3 or 4 young single (or “srtuatlonal bachelor”) construction



workers pooling their resources. Again, the expense of bemg forced to commute will
affect our teacher retention. :

Request for assistance in obtaining a federal grant

The federal government has shown that it has a keen interest in nuclear energy, and in
-this project, by funding 50% of the impact study (a cost of $8-10 million.) Because of-

this federal interest, and in the interest of education and future nuclear power

construction, we feel the federal government might also be mterested in providing grant
.money to Louisa County in order to offset the negative impact of such a large

construction project in a rural county such as ours. Therefore, we are asking the Virginia

Department of Environmental Quality and the U.S. Nuclear Regulatory Commission to
~ petition the federal government, on our behalf, for funding to allow us to mmnmze any
- . adverse unpact from this construction. - . : e

. Please contact me for any addltlonal.information that you may need.

~ Sincerely, |

B L oina_

Harold A. Soh: affer i hairman'

Robin L. Horne, Chairman - A

Louisa County School Board - - Louisa County School Board -
2562 Peach Grove Rd. 162 Scarlet O’Hara Ct.
Louisa, VA 23093 : _ Bumpass, VA 23024
(540) 967-0069 _. : (540) 894-8989

coganh@hotmail.com (halschaffer@earthlmk net)



* Pagelofl

Ellls Charles

F From,_ ,Hassell Joseph _ o _ S . e e
Sent:  Friday, June 16,2008 1024 AM o o et
To: Irons,Ellie - : ' ‘ ' B
~Cc: Kudlas, Scott, Wagner,Terry; Murphy,Michael; Ellis,Charles
'Subject Lake Anna Coohng Lagoon concerns W|th the North Anna ESP '

| have rev1ewed the comment memorandum’ from the Friends of Lake Anna w1th the subJ ect line: “Lake Anna Coohng
Lagoon concerns with the North Anna ESP” and have the following commiert. . Neither the ESP, DEQ, NRC nor ,
Dominion contemplates any additional thérmal load to Lake Anna from elther new unit. The Fnends of Lake Anna are
concerned with the operatlon’of the ex1st1ng 2 umts Wthh is not the SUb_] ect of the Early Slte Perm1t apphcatlon

I am also sendmg for your 1nformat10n via internal mall copies of two memorandums from the Attorney Generals office .
~circa 1979 and 1989 regarding what-is and what is not State watérs with regard to treatment facilities. "You may or may
not find it useful with regard to your request regarding “provisions of law or regulation that exempt the “hot side” of -

Lake Anna from your regulatory purview.” Although not stamped as such I beheve these documents are attorney
client pnvﬂeged and should be treated as such.

6/16/2006



consxdered to be naV1gab1e waters. Can this pond be

_their waste to Uﬁiform,National Standards so that the

. MEMORANDUM
TO: o JEANNIE MARSH
FROM: = = FREDERICK.S. FISHER
- ASSISTANT ATTORNEY GENERAL
SUBJECT:.  STATE WATERS AS A SETTLEMENT POND

. DATE: September 19, 1979

Section 62.1-44.3 (4) of the Code of virginia' (1950),
e§~amenf Q; deflnes "State Waters"'to mean.: all water,

on the surface and under the ground, w holly or partlally

*withinjornbordcring_the state-o; within its jurxisdiction.”

The Loan'Star;Corporationehas created a pond connected *

to the James River by mining sand and-gravel. Thié»;atiw

'would necessarily be'State'Waters.and would also be

I3

'used as a settllng basin?

*o resolve thxs problem we must look at the purpOSe

of the Water Pollutlon Control Laws. The purpose is to

‘require those causing . the productlon of waste to treat

réceiVinQ waters willlnotireceive excessive pollution
loads. One way to treat waste iseto_provide a Settlind
pond or lagoon. eThese have long been recognized in'thé' ) .

State “and National Progfams All lagoons contain State

'IWaters but most are not connected to nav1gable waters.-i

The fact that a pond is connected to navxgable waters

-Should make no d1f£erence if the effluent from that POPd

e'reets the natlonally establlshed effluent 1imits._



_other.lagoons, is_a.seWage.treatment‘facility-andlshbgla”,
‘be treated that‘way. Even though 1c may constztute

'naVLgable waters,-and the publlc may have a; ILth to

navxgate thereon, thls should not preclude 1ts belng

- used as a settlement pond The uater pollutlon control"'
‘laws were enacted to protect ey1st1ng navxgable waters.

ftnot to regulate the" dlscharge 1nto treatment plants.

Slnce the dlscharge from thlS settlement pond meets the

WNPDES permlt llmlts, the effect on ‘the James Rlver 15

same as if treatment were by a landlocked lagoon or

\

- by: eome other method

(P

4:23-cjc

[ e
s

This pond, although containing State Waters as do




C | VIEW THE NOTE B o B
Fram: WEROOAGH-~VWEE o : . Date and time G7/07/89 16101 zi
'.To:.chQQVMF——VNCB ' S '

Frnm'-bave Paylor :

Huhvpvt. Curls Neck Tarmac Permit

A nmunth or so ago you met with JR ‘and L-aul to discuss the permt at L”PIC Nec!
Currently we have an ABGO opinion the the embayment 1s not state waters. Yo
apparent ly agreed ta investipgate thls 1556 aga:n with the AGU. Do we have a
respunswkvrum them yat? o
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oty Sus o COMMON WEALTH of VIRGIN]A
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Hotney General - Office of the Attomey General = """ & cuie Gunie
M. Lane Kneedler ' e : ) ] ’ Depuly Attorney choral o
Chiet Depuly Attorney vieneral ey MEMORANDUM E HumanG& ':':""_R':’"'F" Oiwvision .
: sil Starling Marshall
R Deputy Attorney Goiperau
‘ - " ’ ) . i ) Judicial Altairs Division
TO: MARTIN G. FERGUSON _ o © Waller A. McFarlane
S Permits Manager ' Finance & Tiansooration D-arsion

State Water Control Board

"Stephen D. Rosenthal
Deputy Attorney Genera:

F ROM : JOHN R. BUTCHER ’ - o | . Public Safety & Economic Development Dwision
- Assistant Attorney Gene . Deborah Love-Bryant |
| . : . ' " Executive Assistant o

DATE: . July 27 1939
RE: | .Lone Star Gravel P1t

You ask whether the water in a Lone Star gravel pit that is
dug. into private property, that is connected directly to the"
James River below the fall line, and into which the company
discharges: ‘mining wastes is "surface water" for the purpose of.
the discharge or whether tne discharge begins at the connect1on
between the pond and the river. : ‘

Appllcable Regulatlon

Sectlon 1.5 of the Perm1t Regulatlon, VR 680-14- 01 (State
Water Control Board, 1988), requires a VPDES permit for any
discharge of any pollutant to surface water. Section 1.1 of the
same regulation defines "surface water" to mean-

i. all waters which are currently used, were

,used-;a—the—past——or—may’be—EﬁECept1b1e to use

'in interstate or foreign commerce, including all
waters which are subject to the ebb and flow of
the tides;

.ii. all interstate waters,‘including : - : -
interstate "wetlands"; , _ o ~ ..

iii. all other waters such as 1nter/1nterstate~
-lakes, rivers, streams (1nc1ud1ng intermittent
stream), mud flats, sand flats, "wetlands”,
sloughs, prairie pot holes, wet meadows, playa
lakes, or natural ponds the use, degradation, or
destruction of which would affect or could
affect interstate or foreign commerce 1nc1ud1ng
any such waters- :

KSunrema "Auet B cimean’ $Me aio e m Cee e - - R ——. .- -
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IS

Martln G. Ferguson-
July 27, 1989
Page 2

(1) which are or could be used by. interstate
or foreign travelers’ for recreational or. other
purposes. , :
(2) from which flah or shell flsh are or
could be taken and sold in 1nterstate or
foreign commerce;. ‘. -

(3) which are used or- could be used for
industrial purposes by industries and
Llnterstate _commerce.

iv. all 1mpoundments of waters otherw1se
defined as surface waters under .this" def1n1t10n,'

v. tr1butar1es of waters identified in
paragraphs (i)-(iv) of this definition;

Lvioo the‘territorial'sea:'
vii. "wetlands“ adjacent to waters, other than

waters that ‘are themselves wetlands,; 1dent1f1ed
in- paragraphs (i)~(vi)- of thls definition.

The Lone Star pond is~ “surface water“
‘s ‘unless 1t 1is a- lagoon.

I understand that the Lone Star pond in questlon has

been dreﬂqed_hy_the_company_ln_prlyate_land;that_the_eompanl3

owns or leases adjacent to the river. I will assume for the .
purposes of this memorandum that the pond is private ‘
property and not subject to navigation by the public. See, .
Kaiser Aetna v. United .States, 444 U.S. 164 (1979). Such
property is nonetheless subject to regulation by the United .
States under the Commerce Clause, id. at 174, and by the

' Commonwealtn under its police power.

The pond in questlon is aub]ect to "the ebb and flow of
the tides. Thus the pond meets the formal requirements of
‘the permit regulation, and discharges 1nto it would appedr
to be suoject to the NPDES.

- Nonetheress, there is a d15t1nﬂt1on to be drawn here
‘between a privately-ownad lagoon, dug for.treatment _
PUIPOSGS. and a privately-owned poad that is connected to



 ‘Martin G. Ferguson
~July 27, 1989
‘Page -3 .

‘.and part of the river ecosystem. Although the water in a
 treatment lagoon might appear to meat the definition of
"surface water,". the Board has not . sought to: regulate the
owner's: dlscharge into such a lagoon. .On.the other hand, if
-the pond is larger than is required for treatment,,1f it is
dug into a stream bed or wetland, and particularly if it
contains either part: ‘of, the riverine food:'chain or: any _
-‘aquatic creatures that mxgrate in and out from the river, -
then the pond should be.."surface water” and subject to

: regulatxon Just as. any other prlvately—owned river or lake.

In short, the Lone Star pond is “surface water and
_,d1scharges entering it require VPDES permlts unless the pond
: 1tse1f is::a treatment 1agoon.. C

The questlon whether the Lone Star pond : is a. treatment
. lagoon is a factual. :issue, to. be decided by your agency. I
would advise|you to seek and cons1der information regarding
- the purpose of the pond, its present use, ;its: size with
respect to the use, whether it is dug in wetlands or a
stream bed, and whether the pond. and its waters are part of
the James River ecosystem:. If. the agency determines that
the pond is a treatment lagoon,. then no permit is. requlred
for d1scharges into the pond, and the mouth of the pond will"
' be the point source discharge to the River. On the other
hand, if the pond is not a treatment lagoon, then.any

, d1scharge 1nto the pond would be subject to regulat1on.

6:5-c220/308
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 Ellis,Charles

‘From: Hassell, Joseph .

Sent: - Tuesday, August 15, 2006 2:28 PM

To:  Ellis,Charles. S
Subject: Comments on Friends of Lake Annas Concems

Please allow my comments on CZM consistency to also serve as my comments on the Sﬁpplemental_ EIS for the revised Early
Site Permit application. ' . S ’

Regarding FOLA’s concerns, | have ho comments on Cbncern 1,2,3; 5 and 9.

Regarding Concern' 4, Using Lake Anna for public water supply, | am not sure | agree with the premise that Lake Anna is the
logical water source for the two Louisa arid Spotsylvania. Spotsyivania seem set for the foreseeable future with their recently
permitted projects and Louisa is looking at water from the James via fFluvanna, water from the Rapidan via Orange and water
from Bowlers Mill Reservoir.. There is also the irrational fear factor of getting drinking water out of a reservoir used to cool a -
nuclear reactor. . ' ' o0 . '

~

Regérding concern 6, raising the Lake 6 to 12 inches; no one is proposing that. DGIF'éuggested surcharging the lake 3_inches in
the Spring to boost instream releases over the summer. That is an interesting suggestion but we are not in favor of it without
* further study." 4 ' '

Regarding Concerns 7 and 8 on the surfeit of documents and revisions; it is indeed confusing, but | don’t know what can be done
about it.: The changes are largely the result of comments meant to improve the project and there have been a great many -
changes. : S - : o , : .

'Regarding concern 8 1 do not agree that DWR should review thoroughly the section on safety. This is out of the area of our _
expertise. Making sure there is sufficient water to cool the reactors, should be the extent of the DWR safety review and the
project passes that test. | S ‘ . ' '

Joe Hassell:

Division of Water Resources - DEQ

P. 0. Box 10009 ' '
Richmond, VA 23240 (804) 698-4072



“ .

' vEIIis,C,harIes

From: : Ellis, Charles

Sent: Monday, August 28, 2006 11 59 AM o ' R

To: ) Hassell,Joseph; Faha, Thomas; 'John Kauffman'; 'Andrew Zadnik' e
a : ' 'Khizar.wasti@vdh.virginia. gov' 'Rene Hypes"; 'Stanley, MaryT' .

Cc: - ' : irons,Ellie; 'Robert Munson’; 'susan.douglas@vdh.virginia.gov' - -

Subject: - ’ FW Comments on SDEIP for Dominion for North Anna Umts 3 and 4

WPOA VDEQ CZMA - .
of1972cenf

Everybody - Please review. the attached three-page. letter and prov1de any _

comments- that ‘you think would be approprlate for -our response to NRC on- the Supplement‘tolé

'the Draft EIS:{(due very soon; i.e., next week) and/or for .our response on ‘the federal

consistency certification (we.have a-little more time for that). Thanks very much

Charlie.A
DEQ-OEIR -
8/28/06 -

————— Original Message----- .
From: Irons,Ellie..

Sent Monday, August 28, 2006 10 05 AM
To: Ellis,Charles = -

Subject FW: Comments on SDEIP for. Domlnlon for North Anna Units 3 and 4
Please send to Joe, Tom, John etc for any comments they may have.

.Ellie Irons )

Program Manager ,

Office of Environmental Impact Review

629 East Main Street, Room 631

Richmond, VA 23219 .

Telephone: (804) 698-4325

Fax; (804) 698-4319 .

email address. ellrons@deq virginia.gov http //www deq v1r91n1a gov

-----Original Message-----

From: Kenneth Remmers [mallto remmerskd@verlzon net]

Sent: Monday, August 28, 2006 8:50 AM.

To: Irons,Ellie; JXC9@NRC.GOV; North Anna Comments@NRC GOV

Subject: Comments on SDEIP for Dominion for North Anna Units 3 and 4
Subject- Comments .on SDEIP for Dominion for North Anna Un1ts 3 and 4

Enclosed are the wrltten comments I have made for the ESP .request by Dominion for North
Anna unit 3 and. 4. Please include theselln the Official Public Comments.
Thank you of. the opportunity to voice our opinion.

Kenneth Remmers WPOA President

Kenneth Remmers



VDEQ Coastal Zone Management Act of 1972
Consrstency Certification

August 28, 2006 -

Ms Elhe Irons, S

Environmental Impact Rev1ew Program Manager
Virginia Department of environmental Quality (VDEQ)
-629 East Main Street, Richmond, Va. 23219 '

(via email 't'o elirons@deq.virginia.gov

Mr. Jack Cushmg B ' '
Environmental Project Manager for North Anna ESP Site Applrcatron

U.S. Nuclear Regulatory commrssron (NRC)

Washlngton D.C: 20555~ '

-(v1a ema1l to JXC9@NRC GOV and North Anna Comments@NRC GOV

SubJ ect: Comments on the Federal Consistency Certification and the Draﬂ Supplemental
Envrronmental Impact Statement (EIS) on the Early Site Perrmt for North Anna Nuclear

Dear Ms. Trons, a'_nd Mr."Cushing "

My Name is Kenneth Remmers and I reside at 2301 Waterside Drive, Bumpass, VA.
My credentials are that I am the Lake Anna Civic Association’s (LACA) Water
Quality Chairmaii. I am also the Waterside Property Owners ‘Association (W POA)
Presrdent of whom I am representing today .

1. WPOA WPOA 1s a small commumty on. the reservoir side of Lake Anna near the
dam.. Our community is in: favor of the expansmn of the current North Anna Nuclear
power plants only if the project is handled in a way so as not to destroy health safety,

“and welfare of the current residents, users, and future generation at Lake Anna.
- . Dominion (formerly VEPCO) has been a good steward of the lake over the years. I
- request that all the environmental issues identified by LACA and FOLA with the .
addition of two new plants with respect to water, water temperatures lake level,
noise, and health and welfare be resolved; then an NRC Early Site Permlt and a
: VDEQ Federal Cons1stency Certlﬁcatlon can be 1ssued

2. 'Consnstency Concerns

" a) Chemical dlscharge Make up water for Domrmon s Umts 3and 4 and thelr
Ultimate Heat Sink (UHS) require treatment with. bloc1des antiscalants. and
dispersants. What does this do to the water returning to the lake? Not only the’

" thermal imipacts, there will be chemical impacts at high water temperatures Who is
looking at “applicable EPA criteria for this? VDEQ VPDES" ‘One must look at the

" “human and aquatic life impacts-of this. The use of phosphates. could present :
problems with algae growth. Does Dominion have “chlorophyll 2’ readmgs in the

- coohng lagoons? This will also affect the algae and dissolved oxygen levels



b)

Transportation-. Dominion indicated it would develop-and implement a
constryction traffic management plan. -‘We.request that the plan be worked out

- with the public, VDOT and Louisa County and include in it the current workforce

as well as the increased workforce with the new units. The intersection of Rt. 700 -

5 .and Rt 652 needs to be 1mproved as well as the addrtron of a full red light.

d)

NRC staff has determmed that the transportat1on network in Louisa County and in
the ESP site vicinity is well developed. Local officials have stated that this would

~ need to be evaluated pnor to the start of the constructlon This, conﬂlct needs to.
- . beresolved now.. T '

Bald Eagle. The Commonwealth of Vrrgrma requrres a % mlle buffer zone from :
construction activities for any bald eagle nest. What is the closest DGIF
documented nest and how is Dominion gomg to protect 1t‘7 :

Safety Issue The SDEIS states coohng tower plums would be 3200ﬁ tall and
have a length of 16,000 feet from the tower. Fogging would occur 1000 feet to
the south-southeast from the coohng towers. *This would direct the' fog over the

- cooling lagoons and reservoir in the direction of the dam ‘This will present safety
"ilssues on the lake and adJommg roads '

Lake Levels The SDEIS dlscusses the lake level several tunes At the

- conclusion of their remarks, they always say it is up to the Virginia regulators to

decide. Who is making this decision? What state agencies are involved? What is

their input? Dominion has stated that they are not considering this possrblhty

How can the Lake Anna c1trzens be assured that the lake level will not change _

'ﬁom the 250 msl‘?

Total Dry Coohng The blowdown and makeup water taken from the Reservorr

~ would be 38.7cfs at 100% power level of unit 3. The discharge over the dam i is
140 or 20cfs in a drought. This uses as- Jarge a volume of water as is the dlscharge

amount when the lake is at 250 feet or less. Total dry cooling of unit 3 at a 12%:

expense seems to be the best solution to preserve the little water that is in the -

_"watershed o o)

g

h)

'Noéise. The SDEIS states noise from the cooling towers would be less than 65

. dB at the boundary. Louisa county ordinance is less than 55db. How can this
 difference be resolved? The boundary noise should be less than 55db 1nc1ud1ng
-any noise from the turbrne bulldlng that is not drscussed ' :

VPDES Perrmt The SDEIS states that the new plant can operate to a242ft lake
level and an inlet water temperature of 100F. This temperature far exceed the

. variance set by the VDEQ in their VPDES permit. Current NAPS 1 and 2 can

operate up to an inlet témperature of 95F. Real temperature limits need to be set.

 The'316(a) study does not address these high temperatures. Thermal limits

* - cannot be just the heat rejected from the cooling lagoons to the reservoir as the

- amount calculated ‘with all reactors running at full power. The VDH needs to put
-some limitation on the temperature of the water at the exit of the power plant,

' Currently record high temperatures have been seen all around the lake. This trend '

' wrll not go away with the addrtlon of the unit 3. It w111 only get worst. .



1)

1))

Use of Sprayers to Cool Peak Temperatures. 1 suggest that Dominion, NRC, and

VDEQ look into sprayer located in the discharge canal as a means of reducing the

peak temperatures of the discharge water.- These sprayers would be used only -
during the hot days of the summer. Currently the existing NAPS units 1 and 2
employ sprayers in their Ultimate Heat Sink (UHS). These existing sprayers are
penodlcally turned on. Dominion can evaluate the effectiveness of the sprayers
with available data or data they can easily obtain. DEQ could use this data to

, evaluate the need for this in the VPDES permlt

SER. The SER or the Supplemental SER has not been evaluated by the public or
by VDEQ. This document may contain information pertinent to the CMA and its
evaluation. The Supplemental SER just came out August 15, 2006 and in not on
the NRC ADAMS website. We have requested a hard copy frorn NRC. We
recommend that VDEQ review this document for mformatlon affectmg the:

_con51stency certificate.



‘From:. .- Ellis,Charles R e e

Sent: -+ Tdesday, August 29, 20068 13 AM SRR

To: “.+ - HassellJoseph; Faha, Thomas; 'John Kauffman' 'Andrew Zadmk'
o .+ :.'Khizar. wastl@vdh virginia:gov'; 'Rene Hypes'; 'Stanley, MaryT' s

-Cc: -~ " Irons,Ellie; 'Robéit Munison’; 'susan.douglas@vdh.virginia.gov' - <+

Subject: R . FW: Comments on SDESP for Dominion for North Anna Units 3 and 4

o :F‘va i o ' . h

WPOA NRC ‘, Sprayers pdf (70
'esentation.doc (32 f , KB)

. Everybody---please review thlS addlthnal letter from Mr. Remmers.
I should have sent it yesterday -- it differs from yesterday s letter which had the -
centered headlng As with yesterday s letter, please send any comments yéu think would be
appropriate for our response to NRC on the. Supplement to the Draft EIS and/or for our -
"response .on the federal con51stency certlflcatlon Thanks very much. .

Charlie
DEQ-OEIR
8/29/06

----- Original Message--—--

From: Kenneth Remmers: [mailto: remmerskd@verlzon net].

Sent: Thursday, August 24, 2006 6:52 AM .

To: JXCI9@NRC.GOV; North Anna_ Comments@NRC. GOV Irons,Ellie

~ Subject: Comments on SDESP for Domlnlon for North Anna Unlts 3 and 4

Enclosed are the wrltten comments I have made for the ESP request by Domlnlon for North
Anna unit 3 and 4. :

Thank you of the opportunity to voice our opinion:

Also at the NRC Public meeting on August 15, 2006, a question was asked as to how many
temperature sensor locations does Dominion have? I responded with 12. .After checking
with Dominion, they have only 11. This does not include the LACA Water Quality readings
or VDEQ's ‘ - ' ' :

Kenneth Remmers



Ellis,Charles

From: =~ o Irons, Ellie

~Sent: - Tuesday, August 29, 2006 7:46 AM
To: . . Ellis,Charles
Subject: FW: Comments on SDESP for Domlnlon for North Anna Units 3 and 4

"WPOANRC  Sprayers.pdf (70
‘esentation.doc (32 KB)
- _ . Charlie: ’ ' _ ' : ,

Ken Remmers sent two letters. You transmitted one but not this one. Reviewers should
get both. Thanks. Ellie ’ ' : '

Ellie Irons

- Program Manager

- Office of Env1ronmenta1 Impact Review

' 629 East Main Street;, Room 631

Richmond, vA 23219

Telephone: (B04) 6€98-4325 -

Fax; (804) 698-4319 o

'email address. ellrons@deq v1rgln1a gov http: //www deq. Vlrglnla gOV

----- Orlglnal Message--—--- '

"From: ‘Kenneth Remmers {[mailto: remmerskd@verlzon net]

Sent: Thursday, August 24, 2006 6:52 AM

To: JXC9@NRC.GOV; North Anna_ Comments@NRC.GOV; Irons, Ellle

Subject Comments on SDESP for Dominion for North Anna Unlts 3 and 4

Enclosed are the wrltten comments I have made for the ESP request by Domlnlon for North
Anna . unlt 3 and 4. : - : :

Thank you of the oprrtunity to voice our Qpinion.

Also at the NRC Public meeting'on August 15, 2006, a question was asked as to how meny
temperature sensor locations does Dominion have? I responded with 12. Aften checklng'
with Dominion, they have only 11. This does not include the LACA Water Quality readings
or VDEQ's : o : i ) : :

Kenneth Remmers



. Mr. Jack Cushmg
Environmental Project Manager for North Anna ESP Site Apphcatlon '
= U:S. Nuclear Regulatory commission (NRC), - '
Washington D.C. 20555 '

' (vra email to JXC9@NRC GOV and - North Anna Comments@NRC GOV

Ms. Ellie Iron_s, ,
~ Environmental Impact Review Program Manager
'Virginia Department of environmental Quality (VDEQ)
1629 East Main Street, Richmond, Va. 23219 :
(via email to elirons@deq.virginia.gov:

‘Subject: Comments.on the Draft Supplemental Environmental fmpaét Statement (EIS) o
and Federal Consrstency Certification on the Early Site Permlt for North Anna Nuclear
Power Plant :

.Deaer. Cushing and Ms. Irons,

My Name is Kenneth Remmers and I reside at 2301 Watersrde Drlve, Bumpass, VA.A '
My credentials are that I am the Lake ‘Anna Civic Association’s (LACA) Water: 3
Quality Chairman. I am also the Waterside Property Owners Assoc1at10n (WPOA)

President of whom I am representmg today '

1. WPOA. WPOA is a small commumty on the reservoir side of Lake Anna near. the
dam. Our community is in favor of the expansion of the current North Anna Nuclear
power plants only if the project is handled in a way so as not to destroy health, safety,
and welfare of the current residents, users, and future generation at Lake Anna.

‘Dominion (formerly VEPCO) has been a good steward of the lake over the years I
request that all the environmental issues identified by LACA and FOLA with the

. addition of two new plants with respect to water, water temperatures, lake level,’
noise, and health and welfare be resolved; then an NRC Early Slte Permlt and a
'VDEQ Federal Consrstency Certification can be 1ssued :

2. Co_ncerns and Ineonsrstencles.

a) Pre-lake water flows. The SDEIS on page 2-10 Section 2.6 Water, states “the
historical pre-dam minimum flows [usually less than Scfs during dry summer-
~ months]” is in conflict the Department of Game and Inland Fisheries (DGIF)
where they state in their letter dated July 7, 2006 that “pre-lake during dry -
~ conditions in late summer is a2 minimum of 12cfs flow. This is found in table 1of
the letter. This is a large difference and the effects are important relative to the
amount of water flow 1nto the watershed. The difference needs to-be resolved

b) Use of Sprayers in the Discharge Canal. The ex1st1ng‘ NAPS units use a spray
‘pond for an Ultimate Heat Sink (UHS). Why is it so difficult to add sprayersto
the discharge canal to reduce peak water temperatures when necessary to keep the
discharge temperature below 104 F?

c) "Water Level and Temperature for Plant Operatlons Unit 3 is stated to - ,
- operate until the water level drops to 242 feet lake level and water temperature at



the reservoir inlet of 100 F . Why does page 5-39 say 243.5 feet for unit 3 and

9

245.2 feet for NAPS units 1 and 2? It also states those units 1 and 2 can operate:
up to an inlet temperature of 95 F. These temperatures far exceed the variance

“granted in the VPDES permit. Controls on this temperature need to be delineated
-1n the permit. : S _

Chemicals added to Blowdown Water. Blowdown from unit 3 would be
12.9cfs at 100 F for 100% reactor power: Chemicals will be added including
Phosphates. This combined with the temperature could affect the algae bloom.
Phosphates should not be used. Are the 100 F temperature tied in with the
maximum inlet water temperature or is there some heat transfer from the coohng
towers heating this water to this temperature'7

Third unit Coolmg with Air Cooled Towers Other plants overseas use this
technique. Why can’t Dominion use this method for unit 3 as well as unit 4?7

Why doesn t Dominion step up to the plate and use this method for unit three?

Cost Savings with Reduced Intake Size with Coolmg Towers. Dominion ,
states that the addition of cooling towers will add 200.million dollars to the 2.5

* billion needed to construct the each plant. The original intake was 150 feet long

and 200 feet wide and required dredging and shoreline reshaping. The current

~ intake will be significantly smaller. It would be 70 feet long by 70feet wide with

g)

no mod1ﬁcat10n to the shoreline. What is the cost differential for this smaller
intake versus the increased cost for cooling towers? Th1s was not discussed by -

" Dominion.

Duration for Flow over the Dam'Zchs. NRC concludes (page 5-11) that the

- discharge at 20cfs will increase from 6% to 11% of the time if unit 3 operates as

h)

proposed. This equates to 40 days versus 22 days currently. Dominion stated in
their presentation that the 20cfs dlscharge would go from 5. 2 to 7%. Please
explain the dlfference

Temperatu re Data. Témperatlire data used by Dominion even in the updated

_revisions of the submittals do not reflect the current temperatures of the last few

years. That data shows the discharge canal temperatures have reached 104.6 F.
This is above the hot tub limits set by governmental regulators. Sprayers in the
discharge canal or other alternative coolmg methods could allev1ate thls problem

~ during the hottest weeks at mlmmum cost.

Unit 4. Not.e_nough attention has been given to unit 4 and its dry cooling. The
NRC needs to address this issue and Dominions answer that “new technology in

the next 10 to 15 years will solve the problem” is not acceptable. Since the ESP is

good for 20 years, why not include unit 3 with this same technology, a technology
currently used by overseas where they have no local water source? Please explain

' this new technology and state why it will.not be available for unit 3. Is Dominion

ready to go for a COL for unit 3 right away? I think the public is-due an answer
on this question. Why should Dominion cover up what their intentions are?



Please contact Kenneth Remmers, Pre81dent WPOA Address 2301 Water51de
Dr Bumpass VA 23024 Phone -804-448-9784 for any add1t10na1 information that you
may need v e , . : : :

' Sineerely,

: Keﬁneth Rerrimers; Pfesideﬁt_.WPOA




Ellis,Charles

From: Khlzar Wasti [Khlzar Wasti@vdh.virginia.gov]
Sent: : , Friday, September 08, 2006 2:59 PM
To: ' ‘ Ellis,Charles

Subject: o RE: Comments on SDESP for Dominion for North Anna Units 3 and 4

jI d1d not flnd any point for whlch a VDH response was in order. Please let me know if I
missed something. ' :

Khizar Wastl, Ph.D.

Director, Division of Public Health Toxicology
Virginia Department of Health

109 Governor Street, Room 341

Richmond, VA 23219

.Telephone: (804) 864-8182

FAX: (804) 864-8190

‘BEmail: khlzar wastl@vdh v1rgln1a gov
-~-=~-Original Message-----
From: Ellis,Charles [mailto: chellls@deq v1rgln1a gov]
Sent: Tuesday, August 29, 2006 8:13 AM
To: Hassell,Joseph; Faha,Thomas; John Kauffman; Andrew Zadnik;
Khlzar Wasti@vdh. v1rgln1a gov; Rene Hypes; Stanley, Mary T.
. Cc: -Irons,Ellie; Robert.Munson; Susan. Douglas@vdh virginia.gov
Subject FW Comments on SDESP for Dominion for North Anna Unlts 3 and 4

Everybody - please review thls additional letter from Mr Remmers I should have sent it
yesterday -- it dlffers from yesterday s letter which had the centered heading:. As with
yesterday's letter please send any comments you think would be appropriate for our
response to NRC on the Supplement to the Draft EIS- and/or for our response on the federal
cons1stency certlflcatlon. Thanks very much.

Charlie
DEQ-OEIR
8/29/06

-—7-—Or191na1 Message-----

From: Kenneth Remmers [mallto remmerskd@verlzon net]-

Sent: Thursday, August 24, 2006 6:52 AM

To: JXC9@NRC.GOV; North _Anna_ Comments@NRC.GOV; Irons Ellle

Subject - Comments on SDESP for Dominion for North Anna. Unlts 3 and 4

Enclosed are the written comments I have made for the ESP request by Domlnlon for North
‘Anna unit 3 and 4.

Thank you of the opportunity to voice our opinion.

ATso at the NRC Public meeting on August 15, 2006, a question was asked as to how many
temperature sensor locations does Dominion have? I responded with 12. After checking
with Dominion, they have only 11. This does not- include the LACA Water Quallty readlngs or
VDEQ's

Kenneth Remmers
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EII|s Charles L

' From:_ ' AFaha Thomas C L
Sent: . Thursday, September 07, 2006 9:37 AM -
To:  Elis,Charles . . _

Subject Lk Anna Comments :

Charl'i"e o

" Here are my comments on Mr. Remmers August 28 letter and undated to Ellie and Jack Cushmg I have only responded to those
comments that are related to the VPDES permit. The two letters essentially contamed the same comments My comments follow
the outline in 7Mr Remmers August 28 letter. ‘ '

2. Consrstency Concerns '

a) Chemlcal discharge - Chemlcal usage and efﬂuent dlscharge concentratnons wrll be evaluated agalnst apphcable water
quality criteria if and when Dominion applies for a modification of their VPDES permit for Umts 3 and 4.. The permtt will contam the
necessary condmons to assure that the water quahty standards are met: o o . : .

e) Lake Levels The exrstlng VPDES permit does not have any requirement for malntalmng the Iake level at 250ft i do not
know of any requirement to maintain the lake leve! at 250ft. Dominion tries to. maintain this level but | do not believe they do so
out of any state requirement. Perhaps maybe DCR Dam Safety has lssued a permlt contammg condttlons addressnng the dam
and maximum lake level. A . '

_ h) VPDES Permrt and 316(a) variance — The 316(a) variance does not set a maxnmum temperature levet of the efﬂuent or for
‘temperatures in the lake. In accordance with 9VAC25-260-90, the temperature criteria in 9VAC25-260-50 through 9VAC25-260-
-80 are superseded because Dominion demonstrated in a 316(a) study and through subsequent annual fishery monltormg that the
heat rejectlon hmlts set forth in the VPDES permit do not |mpa|r the fishery of Lake Anna or the North Anna River.

i) Sprayers The use of sprayers is up to Dommnon tn setting effluent limits and permlt condltlons in VPDES permlts DEQ
does not dictate the processes or treatment units permittees are to use to comply with, efﬂuent hmlts It Domanron beheves
sprayers WIII as5|st in comphance with their. permlt they may install them

Let me know if you have any questuons concernlng the above

Thomas A. Faha
 Water Permit Manager
DEQ-NVRO :
13901 Crown Ct .
Woodbridge, VA 22193
703/583-3846

10/24/2006



RE: Cbirgnerits on SDEIP for Dominion for North Anna Units 3 and 4

Ell|s Charles

From: '
~Sent:
' To: -

" Subject:

Charlie, -

Stanley, Mary T. [Mary Stanley@VDOT Vnrgmla gov}

' Tuesday, September 05, 2006 8:40 AM
- Ellis,Charles

RE: COmments on SDEIP for Dominion for North Anna Units 3 and 4

Our Augﬁst 16 c‘omments sufficiently address the attached letter.

Th.anks - Méry

From: Ellis,Charles [mailto;chellis@deq.virginia. gov]
Sent: Monday, August 28, 2006 11:50 AM
To: Hassell,Joseph; Faha, Thomas; John Kauffman Andrew Zadmk Khlzar wastl@vdh virginia:gov; Rene Hypes Stanley, Mary T.

Cec: Irons,Ellie; Robert Mu'nson; susan.douglas@vdh.virginia.gov
Subject: FW: Comments on SDEIP for Dominion for No_rth Anna Units 3and 4

Everybody Please review the attached three-page letter and prov1de any
comments that you think would be appropriate for our response to NRC on
the Supplement to the Draft EIS (due very soon, i.e., next week) and/or .
for our response on the federal consistency certification (we have a

little more time for that): Thanks very much.

Charlie

'DEQ-OEIR

8/28/06 -

From: Irons,Ellie

Sent: Monday, August 28, 2006 10 05 AM

To: Ellis,Charles ‘

Subject Fw: Comments on SDEIP for Domlmon for North Anna Umts 3 and 4

Please send to Joe, Tom, John etc for any comments they may have.

Ellie Irons

Program Manager _ )

Office of Environmental Impact Review
629 East Main Street, Room 631
Richmond, VA 23219

Telephone: (804) 698-4325

Fax; (804) 698-4319 :
email address: elirons@deq.virginia.gov
http://www.deq.virginia.gov

From: Kenneth Remmers [miajlto:remmerskd@verizon.ne t]
Sent: Monday, August 28, 2006 8:50 AM

To: Irons,Ellie; JXC9@NRC GOV; North_Anna Cornments@NRC GOV .

L i mA A~
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RE: Comments on SDEIP for Dominion for North Anna Units 3 and 4 ' " Page2of2
Subject: Comments on SDEIP for Dominion for North Anna Units 3 and 4 '
Subject: Comments on SDEIP for 'Domini'on for North Anna Units 3 and 4

Enclosed are the written comments I have made for the ESPrequest by.

Dominion for North Anna unit 3 and 4. Please include these in the

Official Public Comiments. -

Thank you.of the opportunity to voice our opinion.
Kenneth Remmers WPOA President

K_enneth Remmers

9/5/2006
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Ellis,Charles

From_: Irons,Ellie E

Sent:  Tuesday, September 05, 2006 3:45 PM

To: Ellis,Charles; Murphy,Michael .

Cc: Hassell,Joseph; 'John Kauffman'; Andrew Zadnik

Subject: FW: FOLA concerns-4 W|th Dominion’s credlblllty &U. S Environmental Goals

Charlie: Please add to FOLA comments. Mr. Ruth is‘making a case for complete dry cooling for Un|t 3 as a safety measure in
addition to the enVIronmental concerns assomated with the small watershed. :

Ellie Irons

Program Manager

Office of Environmental Impact Review-
629 East Main Street, Room 631
Richmond, VA 23219

Telephone: (804) 698-4325

Fax; (804) 698~ 4319

email address: elirons@deq.virginia. qov
hitp: //www deq. VII‘anIa qov

From: Harry Ruth [mailto:HC. RUTH@LOUISA NEI']

Sent: Tuesday, September 05, 2006 3:22 PM

To: North Anna ESP Comments; Nitin Patel (NRC), Jack Cushing (NRC), Irons,Ellie -

Cc: Kevin Magerr (EPA); Steers,Jeffery; Tony Banks (Dominion); Senator Russell Potts (27th DISt), Delegate Cllfford Athey (18th
Dist); Delegate Bill Janis (56th Dist); Delegate Chris Peace (97th Dist); Delegate Edward Scott (3oth Dist); Delegate Robert
Orrock, Sr (54th Dist).; Senator Charles Colgan; Senator Charles Colgan -2; Senator R. Edward Houck .Senator Ryan McDougIe
Representative Eric Cantor (7th Dlstrlct)

Subject: FOLA concerns-4 with Dominion's Cl’edlblhty & U. S Erivironmental Goals

Dear Nuclear Regulatory Commlssmn (NRC) and Va. Dept of Environmental Quahty (VDEQ)

Attached please find a letter addressed to the NRC and VDEQ, re Dominion's apphcatlon forthe North. Anna ESP, requesting
your assistance to establish procedures (1) So big business does not dominate future public hearlng processes; (2) Have the
public involved with the Safety Report; (3) Insuring that a probabilistic safety analysis of probable events is made to take into-
consideration various events throughout the world that may affect the North' Anna Plant and (5) Request for extension of publlc
comment times so ‘we can review contlnuous changing documents that are being made by | Dom|n|on and the NRC. ‘

Thank you in_advance_for your kind consnderatlon of-our request.. If you. have any- questlons please do not hesntate to call. I'Il
look forward to your response.

Sinberely, L

‘Harry Ruth
For the Friends of Lake Anna
C/O 239 Heather Drive, Bumpass, Va. 23024
Phone 540 872-3632

10/24/2006



_FRIENDS OF LAKE ANNA, VIRGINIA
5 September 2006

Ms. Ellie Trons, Environmental Impact Review Program Manager
Virginia Department of Environmental Quahty (VDEQ)

. 629 East Main Street, Richmond,.Va. 23219
Via emall to ehrons@deq Vlrglma gov

_ Mr J ack Cushrng, Envrronmental PI'O_]eCt Manager for North Anna ESP Site Apphcatron ‘
U.S. Nuclear Regulatory Commission (NRC), Washington D.C. 20555 .
Via email to JXCI9@NRC.GOV & North _Anna_Comments@NRC.GOV

‘Reference: (1) Fnends of Lake Anna letter dated 24 July 2006: Subject Part1a1 Concermns #3 with - "
- the data contained in Dominion’s Apphcatlon for the North Anna ESP 6 dated Apr11 '
2006

~ (2) Friends of Lake Anna email dated 17 Aug 2006 that forwarded the total
. presentations, plus additional details, made in the two public heanngs (1) NRC on Aug
15 2006 and (2) VDEQ on Aug 16 2006
U ' '
- Subject ~* Partial Concerns #4 w1th the data ‘contained in Dommlon s Application for the
_North Anna ESP 6 dated April 2006 and the NRC/VDEQ publlc hearings.

Dear Ms. Irons and Mr Cushlng, :

. - On behalf of the 2,650 persons-: represented by the Friends of Lake Anna, it is requested that the

' followmg concerns with the data contained i in the Donnmon North Anna ESP Applications Revision 6 and
the NRC Safety Report dated Sep 2005, plus the apparent Domiinion attempt to influence the NRC &

'VDEQ public hearings be addressed i in the U.S. Coastal Zone Management Act Federal Consistency -
Review and also by the Nuclear Regulatory Commission. Also please forward the concerns to the
appropriate Commonwealth of Virginia department for comment if they do not come under the purv1ew of: '

) the U.S. Coastal Zone Management Act. : :

'These are only a partial list of concerns/comments identified thus far as a result of a brief and
cursory look at the large volume of materials available to us for review. In addition, we have researched
other related public documents that may have an impact on this ESP review. We thought it prudent to
bring these concerns/comments to your attention soonest so both the NRC and VDEQ has adequate t1me to
review them. Please see below for a descnptlon of each concern. . -

Our group, “The Friends of Lake Anna” is a citizen group whose mission is to protect Lake Anna
- (both main reservoir and cooling lagoons) and its surrounding landscape, together with any related
concerns, within Louisa, Spotsylvania, and Orange Counties for the health, safety and welfare of current
residents/users and for future generations. We are not anti-nuclear, nor do we have “not in my backyard”
~ sentiments, but do support a wise and safe use of nuclear energy. Our goal is simply to protect Lake Anna
for the 500 000 annual users and insure comphance with the law. :

Page | .. 1
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| L | FRIENDS OF LAKE ANNA, VIRGINIA

Additional Concerns

1. Dlsappomtment w1th Dominion’s attempt to mfluence NRC & VDEQ pubhc hearmgs

: We are very disappointed at Domlmon s apparent approach in trying to influence the NRC and
VDEQ public hearings held on 15 and 16 August. It appears that it is more then a coincidence that over

- 50% of the public speakers at both hearings were Dominion employees, retirees or contractors, all of which
‘had only positive comments about the proposed 3™ and 4™ reactors. Whenever a Dominion person spoke, a
busload consisting of approximately 60 Dominion/Virginia Electric Power Plant retired persons would clap

~ loudly and voice approval of the Dominion person’s comments. Prior to the conclusion of the VDEQ
hearing, an announcement was made by one of the retirees that the VEPCO/Domlmon bus was leaving for
‘Richmond and about 60 persons got up and leﬁ the hearing. .

The above s1mply makes a mockery of the public hearing. process. The meetmg room in the:
Louisa Middle School held about 300 persons, of which about 150 plus were Dominion
employees/retirees/contractors. When most non-Dominion speakers made any comment that reﬂected
concerns ‘with the safety or énvironmental issues of the proposed 3 and 4™ reactors, many.of the Dominion
- crowd would make negative comments, apparently in an attempt to influence newspaper reporters present.
With this type of an apparent attempt by Dominion to influence both the NRC and VDEQ public .
hearings, how can the National Environmental Goals which are expressed by the National ,
Environmental Policy Act (NEPA) of 1969 publlc law 91-190, 83 Stat. 852 receive a fair and 1mpartlal
publlc hearing . : S

As deﬁned in the law, “1t is the continuing respon51b1hty of the Federal Government to use all
practlcable means consistent with other essential consideration of national policy to improve and coordinate
‘Federal plans, functions, programs, and resources to the end that the Nation may (in part only) (1) fulfill the -
responsibilities of each generation as trustee of the environment for succeeding generations: (2) assure for
all Americans safe, healthful, productive, and esthetically and culturally pleasant surroundings; and (3)
attain the widest range of beneficial uses of the env1ronment w1thout degradatlon nsk to health or safety, or
other undesuable and unintended consequences. o

This rnockery of the NRC and VDEQ public hearings sort of reminds you of the elections in other
dictatorial countries, where 99.9% of the voters, all vote to keep the current dictator in power. . Thisis -+
- simply not the American way where big business should attempt to dominate the public hearing process.

'~ How can the NRC and VDEQ prevent this from happening in future public hearings?

2. Public involvement with Safety Report. ‘In:our 15 August NRC public hearing presentation,
we identified our concerns with “Where are the NRC safety protections for terrorist attacks against the
- plant and dam. If the dam is blown up and breaks. The Lake Anna water will run downstream. How will
the reactors be cooled? Will 1/3 of Virginia be without power. How long will the power outage last? Will
.Dominion have to build a new dam and wait 3 years for the lake to fill up before you can restart.the
~ reactors and restore power to 1/3 of Virginia? Is building another water-cooled reactor that is-dependent on
a lake that takes 3 years to fill up the best approach to protect Virginia’s and the U.S. electrical needs when
~ adry-air cooled reactor will eliminate this problem? The public must be involved with the safety of the
nuclear reactors, whether it-is at the plant, at the dam together with how, where and how long the spent
- nuclear fuel is stored.

Page 2



" FRIENDS OF LAKE ANNA, VIRGINIA _

In March 1979, an event occurred at the Three Mile Island (TMI) Unit 2 that resulted 1n the ﬁrst v
case of melted filel'in a full scale commercial nuclear power plant.. What Good was supposedto come from
the TMI event? (1) Operator Training (2) Emergency Planning (3) Dissemination of 1ndustry 1nformat10n
and (4) Use of probablhstlc safety assessment and analys1s of more probable events. IR

W1th regard to. probabrhstlc safety assessment and analy51s of more probable events the pubhc must
‘*be 1nvolved and the safety assessments must.be updated to take into considerations the various'events -
throughout the world that could 1mpact the North Anna plant (i-e: terrorist attacks on the plant or the dam)

‘ If the coohng water supply for the nuclear reactors is depleted by dralmng Lake Anna then

_ hopefully another TMI event could not occur at North Anna where the reactor contmued to heat the reactor
coolant. At TMI the reactor coolant pumps continued circulating the water to the steam generators, -

however no heat could be removed by the secondary:side since there was 1o water 1n the steam generators

wh1ch caused the reactor coolant system to heat up, etc'- '

' Although the NRC issued two new regulatlons (NUREG—0696 and NUREG 0737) asa result of
TMLI, neither regulation appeared to take into account the lack of water from the primary cooling'source .
(ocean, major river or'small lake (i.e. Lake Anna) with a'small watershed prov1d1ng the coohng waters for
the lake that was estrmated to take 2t03 years to ﬁll S

It 1S essentlal that both the NRC and VDEQ con51der the above scenario prror to approvrng an Early :
Site Permit or a Federal Consistency Certification for a 3™ nuclear reactor that would depend on any
additional water from Lake Anna. A 3™ unitrequiring additional water from a small watershed simply
does not make sense when the dry air technology for unit 4 could be used which would negate any water -
- cooling concerns. . Let’s all hope that the above scenario never plays out and the current umts 1&2 become
© in danger of losmg their coohng waters : G '

3. Summary Thank you in advance for your kmd con81deratlon of our concerns/comments We
will continue to review the voluminous documents (Draft Environmental Impact Statement — supplement 1
to NUREG-1811) and the revised new or supplemental Safety Report once we receive. it and prov1de
comments/concems as we find them Lo S

Tt is esse‘ntlal that the pubhc can review. the safety report prior to the closing of the public comment
period for ESP process. In a discussion with Nitin Patel (NRC) Safety Officer today, I was told that he is
unsure when the Safety Report will be issued since Dominion is now again revising some portions of their
report. He also indicated that he was unaware of the above public comments with the potcnt1al for the dam
breaklng and no water avallable for coohng the reactors. -

Th1s ESP process for both the draﬁ env1ronmental report and safety report contlnues to resemble a

. three ring circus without having a ring master to direct all of the acts, but the time keeper is making sure
that the public/audience moves out of the big top so the next schedule performance can begin.
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FRIENDS OF LAKE ANNA, VIRGINIA

We will continue to review the documents that we have and provide any additional concerns Wiih .

the water temperature, water quality, consideration of spent nuclear fuel, safety, etc. Each of these items -
and others will be addressed in separate correspondence after we have had sufficient tlme to rev1ew each

Again, we request that the public comment period be extended to provide adequate time for the

~ review of all these voluminous documents and the continuing changes that are being made by the ‘
applicant and the NRC. If you have any questions, please do not hesitate to call. I’ll look forward to your
response. : :

CC:

Sincerely,

: Harry Ruth
For the Friends of Lake Anna
~ C/O 230 Heather Drive, Bumpass, Va. 23024
. Phone 540-872- 3632

U.S. Representatlve Eric Cantor (7™ District) (via email — Lloyd. Lenhart@mall house gov)
Senator R. Edward Houck, 17 District of Virginia (via email — ehouck@adelphia.net)
Senator Ryan McDougal, 4t D1stnct of V1rg1n1a (via email — district0O4@sov.state.va.us

‘Senator Charles Colgan, 29" District of Virginia (via email — cjcolgan@aol.com

Senator Russell Potts, 27" District of Virginia (via email — -district27@sov.stte.va.us - - .
Delegate Christopher Peace, 97" District of Virginia (via email — delcpeace@house.state. va.us
Delegate Edward Scott, 30th District of Virginia (via email — delescott@house.state.va.us
Delegate William Janis, 56™ District of Virginia'(via email — delbjanis@house.state.va.us
Delegate Robert Orrock, Sr., 54™ District of Virginia (via email — delborrock@house:state.va.us -
Delegate Clifford Athey, 18t District of Virginia (via'email — DelCAthey@house!state. va.us

" Tory Banks — Dominion ESP Project Manager (via email — tony_banks@dom.com

VDEQ - Ellie Irons — Environmental Impact Review - via email — elirons@deq; v1r21ma gov
VDEQ - Jeff Steers — No. Va. Reglonal Director —via email — 1asteers@deq v1rg1ma gov a
NRC - Jack Cushing - Environmental Project Mgr — via email -JXCI@NRC.GOV *

NRC Nitin Patel — Safety Project Mgr — via email - NXP1@NRC.GOV '

NRC - Pubhc comments for North Anna ESP via emall North _Anna Comments@NRC GOV
EPA — Kevm Magerr- NEPA Env1ronmenta1 Engmeer via emall ma1 err kevm(a)epa gov
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201 West Main Street, Suite 14 _

Southem : g ‘ c - o1 Charlottesville VA 22902-5065
Env1r0nmental S o 43497700 |

= liax 4.3_4-977-]_483

.y Law Center T SouthemEnvionmentorg

~ October 25, 2006

David K. Paylor, Director . VIA FACSIMILE AND EMAIL
Department of Environmental Quality o S
629 East Main Street

P.O. Box 10009

Richmond; VA 123240,

. Donald S. Welsh Regronal Admlmstrator . VIA FACSIMILE AND EMAIL
US EPA, Region3 - . : R
1650 Arch Street
Pthadelphra PA 19103 2029

" Re: North Anna Nuclear Power Plantand
'Lake Anna Jurisdictional.ISSues' .

Dear Mssers Paylor and Welsh

We»are wrmng about the controversy that has arisen thh regard to the _]LlI'lSdlCtlon under .

state and federal law over the portion of Lake Anna that is separated from the main body of the

. reservoir by a series of dikes. _As_you know, this side of the lake is variously known as the - .
“waste heat treatment facility” for Dominion’s North Anna nuclear plant or the “hot side of the -
‘lake”. There are concems about water quality in both sides of Lake Anna, recreational uses of -

both sides of the Lake, reduced flows in the North Anna River downstream of the Lake due to
evaporatlve losses assocrated with additional nuclear reactors, and more that could be mﬂuenced
by a’ detennlnatron that those waters remain “waters of the Umted States”.

It appears that DEQ ceded 1unsd1ct10r1 over that portmn of Lake Anna to Domlmon w1th
thei 1ssuance of the original NPDES permit for thermal discharges from the North Anna nuclear
plant in‘thie 1970s. Regardless of the propriety of that decision under state law, we do not
believe it is consistent with federal jurisdiction over “waters. of the U.S.” under the Clean Water

- Act. Granted, Lake Anna was formed by Dominion’s construction of a dam on the North Anna .
River, specifically to serve as a source of cooling water for the North Anna nuclear plant. Also,

'EPA regulations do allow for waste treatment ponds or lagoons to be treated as private waters,
exempt from the jurisdiction of the Clean Water Act, under certain circumstances. See 40 C.F.R.
§ 122.2, which provides in part, “waste treatment systems, including treatments ponds or lagoons
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‘designed to meet the requirements of CWA (other than coohng oonds as defined in 40 CFR
423.11(m) which also meet the criteria of this definition) are not waters of the United States™.

However, neither EPA regulations nor judicial precedent allow for the conversion of
“‘waters of the U.S.” to private waters by the construction of waste treatment ponds or lagoons
that encompass those waters. - The so-called “waste heat treatment facility” in Lake Anna
encompasses at least eight streams that were tributaries to the North Anna River, and were
undoubtedly jurisdictional “waters of the U.S.” under the Clean Water Act, that were inundated
. upon the formation of Lake Anna. Whether by oversight or otherwise, the privatization of these
waters through conversion to a “waste heat treatment- facuhty appears to have been made in
. violation of the Clean Water Act . :

' The history of the waste treatment exemption indicates that the “waste heat treatment .
facility” in Lake Anna should be considered a “water of the U.S.” subject to Clean Water Act’s
jurisdiction. In 1979, EPA developed a regulatory definition for ¢ nav1gable waters” that .
mcluded an exemptlon for waste treatment systems: S

6) Wetlands adjacent to fwaters identiﬁed in paragt'aphs (1-5) of thi_s section ... ;
provided that waste treatment systems (other than cooling ponds meeting the
criteria of this paragraph) are not waters of the United States. .

40 C. F R. § 122. 3(t) (1979) (emphasxs added).

In May 1980 ‘EPA modlﬁed the excluswn for waste treatment systems in paragraph 6 as
follows : o :

Waste treatment systems, including treatment ponds or lagoons designed to meet
the requirements of CWA (other than cooling ponds as defined in 40 C.F.R. §
-423.11(m) which-also meet the criteria of this definition) are not waters of the
United States." This exclusion applies only to man made bodies of waters which
neither were originally created in waters of the United States (such as a disposal
“area in’ wetlands) nor resulted from the impoundment of waters of the. United
. States

45 Fed. Reg 33, 290: 33,424 (May 19, 1980) (emphasxs added)

In addmg thls language to the waste treatment system exclusmn EPA exolamed n the
Federal Register that "[bjecause CW A was not intended to iicense dischargers 10 freely use-
waters of the United States as waste treatment systems, the definition makes clear that treatment
~systems created: in those waters or from their impoundment remain waters of the United States.”
45 Fed. Reg. at 33,298 (1980). : ~

In July 1980, however EPA “suspended” the explanatory language 45 Fed. Reg 48,620
(1980). Accordmg to EPA : S



- The agency’s purpose in the new last sentence ‘was to ensure-that drschargers d1d

not escape treatment requirerents by impounding waters of the United States and"- By _;j;- S o

claiming the impoundment was a waste treatment system, or by discharging - - :
wastes into wetlands. Petitions for review were filed in-several courts of appeals. e
- by industries and an eénvironmental group seeking review- of the May 19 - ,
consolidated regulatlons ‘Certain industry petitioners wrote to EPA expressmg c
objectiors to the language of the definition of “waters of the United States.” They;.' -
" objected that the language of the regulation would require them to obtain permtts, .
“for discharges into existing waste treatment systems, such as power plant ash.
' ponds, which had-been in existence for many years. In many cases, they argued
EPA has issued permits for discharges from, not into, these systems. : They: -
' requested EPA to revoke or suspend the last sentence of the deﬁmtlon

- EPA agrees that the regulatlon should be carefully re- exammed and that it may be -
.overly broad. - Accordingly, the agency is today suspending its effectiveness. .~ . - 5
EPA intends promptly to develop a revised definition and to publishitas a. 3 e
proposed rule for public comment. At the conclusmn of that rulemakmg, EPA
will amend the rule, or terrmnatron the suspensron Ce .

3 1d (emphasrs added)

To date, EPA has not developed a revrsed definition for the waste treatment exemptlon
However, it is clear from the regulatory history that the suspension of the explanatory language .
occurred because, as written, it applied to waste treatment systems that had been in existence for
_ Yyears before the Clean Water Act’s enactment. The suspension did not indicate a fundamental

_change in EPA’s position regarding future proposals to create m-stream waste treatment systems.

In fact 1t would appear that EPA s orrglnal intent in creatmg the waste treatment
exemption was to limit its application to systems where wastewaters are contained or. conﬁned
- within physical barriers separate from waters of the U.S. such as separate cooling:ponds. EPA.
still contends that hydrologic isolation “from other waters of the U.S., [is indispensable or] a sine
‘qua non for a waste treatment system.” 58 Fed. Reg. 7610, 7621 (February 8, 1993) (regarding -
. general permits for CAFOs). “When the Agency promulgated the wastewater treatment system -
.exemption, its intent was merely to exclude treatment systems such as holding ponds and closed
cycle treatment lagoons from the definition of ‘waters of the United States’”. In'the Matter of
‘Borden,. Inc /Colomal Sugar 1984 EPA App. LEXIS 19 at *31. :

ln liest lug:mu Loul Assouuuon ¥ Re:l/) 728 F. Supp. 12/0(5 D W \ 4 1989), ujj “d,
© 932 F2d 964 (4" Cir. 1991), the District Court considered whether sedimentation ponds
constructed in streams remain jurisdictional for purposes of the Clean Water Act.- The District
Court summarized EPA’s posmon on the interpretation of the waste treatment exemptron inthe. -
- following way:

EPA counters that in-stream treatment ponds and the water above such ponds are
mcluded in'the definition of waters of the United States because they constitute an



- “impoundment of waters otherwise defined as waters of the United States under
this definition,” see 40 C.F.R. § 232(q)(4) (1988), and that the exclusion for
treatment ponds was never meant to apply to treatment ponds constructed in
United States waters. According to EPA, the last sentence was not definitional,
rather it was merely explanatory in nature. Accordingly, EPA contends, the
suspension of the last sentence has no effect on the clear definitional mandate that
impoundments of waters of the United States remain “waters of the United

States.”
728 F. Supp. At 1290. The court upheld EPA’s assertxon of Junsdlctlon

The U.S. Supreme Court also recently conﬁrmed that, regardless of treatment under state
law, one cannot privatize waters of the United States under- federal law. See'S. D. Warren -
- Company v. Maine Board of Environmental Protection, 547 U.S. ___; n. 5(2006) (*“... nor can
we agree that one can denationalize national waters by exerting private control over them
" ([TThat the running water in a great navigable stream is capable of pnvate OWnershlp 18
inconceivable™)) (cxtatlon omltted) : : e

: We realize that both DEQ and Dommlon Power have treated the “hot side of the lake” as
Dominion’s private property since the issuance of the initial NPDES permit, that EPA approved
that conversion and that, in the meantime, a considerable residential community has grown up

~around the shores of Lake Anna in its entirety, including on that'side.. We sincerely believe that
long-standing issues abbutjurisdiction over the “hot.side of the lake” can be resolved througha
collaborative conversation among state and federal regulators, Dommlon Power; and -concerned
members of the public, including Lake Anna homeownersy :

However in the meantime, we urge both DEQ and EPA' to refrain from compounding
this historic error by continuing to treat the so-called “waste heat treatment facility” as private
waters under the Clean Water Act. Dominion has apphed for an Early Site Permit from the U.S.
Nuclear Regulatory Commission that would designate the existing site of the North Anna ;
Nuclear Plant as appropriate for the construction of one or two additional nuclear reactors. State
agencies and the public have expressed concern about the potential discharge of additional - ‘
heated wastewaters to Lake Anna, and the potential reduced flows caused by evaporation of
cooling water from either Lake Anna or cooling towers. To its credit, Dominion has taken steps .
to.resolve concerns with direct thermal discharges; however, concerns thh evaporation and

reduced flows downstream remam unresolved.

Dominion's request for cenification that additional reactors at North Anna wouid be’ ‘
consistent with Virginia’s Coastal Zone Management Program is currently pending before DEQ.
-1f Dominion decides to build the additional reactors at North Anna, it will have to apply for an
additional NPDES Permit and presumably CWA Section 401 Certification from DEQ. We
believe it is essential for purposes of all three decisions (CZMA, 401, NPDES) that jurisdiction
over the “hot side of the lake” be resolved under the C]ean Water Act once and for all ‘



Thank you for your con51derat10n of our views, and we. look forward to.a prompt
' resolutlon ofthls issue. SR . v

- Smcerely,

Morgan W. B.utler
... Richard A: ‘Parrish” , :
Southem Environmental Law Center ,

cc via email: Honorable Robert F McDonnell Attorney Gcneral of Vlrglma :
-+ L. Preston Bryant, Jr., Secretary of Natural Resources
Ellen Gilinsky, Director, Water Quality Division, DEQ
“Benjamin H. Grumbles Director, Office of Water, USEPA -
Jon Capacasa, Director, EPA R3 Water Protection D1v1s1on
- Lillian Cuoco, Dominion Power : G :
- David Lewis, Counsel to Domlmon Power ~
Michele Boyd and Melissa Kemp,; Public Citizen
. Lou Zeller, Blue Ridge Environmental Defense League
- Paul Gunter; Nuclear Information and Resource Service . .
" Christopher E. Paine, Natural Resources Defense Councﬂ :
Harry Ruth, Friends of Lake Anna
" Michael Town, Sierra Club
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September 8, 2006

Ms. Ellie Irons

EIR Program Manager

Office of Environmental Impact Review
Department of Environmental Quality
629 East Main Street, 6™ Floor
Richmond, Virginia 23219

 Re: CZMA consistency determination for Dominion Nuclear North Anna
Dear Ms. Irons,, H

The Southem Envrronmental Law Center submits these commefits on the Coastal Zone
Management Act (CZMA) consrstency certrﬁcatlon that Dominion Nuclear North 'Anna, LLC
- (Dominion) has proposed in connection with " its apphcatlon to the Nuclear Regiilatory:
Commission (NRC) for the issuance of an Early Sité Permit ‘- (ESP) or Ssite" su1tab111ty B
, determination for two additional nuclear reactors at the North Anna Power Station in"Louisa
County, Vlrglma ‘'We submit these comments on behalf of Public Citizen, the" Nuclear?--
Information and Resource Servxce and the Blue Ridge Environmental Deferise Leagué as a - -
supplement to earlier comments we submitted by letter dated October 25 ‘2005 and at the pubhc

hearing in August 2006.

Domlmon s rev1sed coohng system design for Unit 3 significantly reduces concerns W1th
the discharge of heated water to Lake Anna. However, concerns about reduced flows ~
downstream in the North Anna and Pamunkey Rivers remain as evaporation from the coohng
towers would equal or possibly surpass evaporanon from the surface of the Lake under the once-
through cooling system originally proposed. DEQ must resolve the potentlal lmpact of reduced
flows on aquatic habitat, on recreational uses of the rivers, and on avmlabthty for drinking water -
in the \’orth Anna and Pamunkey Riv ers and be]ovx before zrantmo a consxstencv determmanon '

We are also concemned with _]unsdlctlonal 1ssues relatmg to th'e “hot’ s1de” of Lake Anna -

- the portion of the lake that is separated from the rest by dikes and serves as the nuclear

_ reactors’ “waste heat treatment facility.” Dominion continues to neglect potential thermal
impacts on the “hot side” of Lake Anna by insisting that, under state law, it may treat this part of
the lake as its own private property. Granted, Lake Anna was created when Dominion builta
dam along the North Anna River to trap.a supply of cooling water for the nuclear plant.
However, regardless’of ownetship of the land under or surrounding the lake, the “hot side”
inundated numerous existing streams and remains “waters of the U.S.” which must comply with

- federal laws such as the CZMA and the Clean Water Act. The water in that portion of the lake is’
fed by natural streambeds and is already heated to abnormal levels that are certamly not -
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' éonsiﬁént-witil::VirgiAﬁia’s water quality standards. DEQ should take steps to reduce gxiSti.ng: -
thermal impacts within the “hot side” of the lake by requiring compliance with water quality -
- standards to be measured at the point of discharge from the plant. Though this issue relates more -
" closely to the renewal of Dominion’s NPDES permit, it should be analyzed thoroughly before -

issuing a consistency determination under the CZMA.

Potential Impacts

. Even with Dominion’s recent decision to change the"_c_o‘quhg.:'s_ysgcm for Unit 3 from a

6nce-throu'gh cooling system to a combination wet/dry cooling tower, evaporation of lake water, .

~and therefore adequacy of flows downstream of the dam, remains a significant concern.

: The Lake Anna watershed is a relatively small one, with a mean annual flow at the Lake:
Anna Dam (“Dam™) of approximately 370 cubic feet per second (cfs).! "As'such, the ability of
both Lake Anna and the North Anna River to withstand additional consumptive use of water
must be closely scrutinized. - For instance, under the Tennant rating system — a“stream flow
grading technique based on percentages of mean annual flow — a stream flow of 0 % to 10 % of -
the stream’s mean annual flow is rated as “severe degradation.”  Dominion’s VWPP peérmit for
the -existing reactors. requires an absolute minimum discharge of 20 cfs from the Dam to- the
North Anna River. A minimum release of 20 cfs equals only 5.4% of the North Anna River’s
mean annual flow. at the Dam, With the additional evaporative losses caused by the-opération of
the third reactor unit at the North Anna site, the duration of time that the release rate of water

~ from the Dam to the North Anna River would be 20 cfs or less, representing a severely degraded
condition, would increase from 5.8 percent to 7.3 percerit of the time according to Doiminion’s

own analyses, or to 11% of the time according to the NRC’s initial review.. See Supplemental

Draft EIS at 5-11. S R

_ These reductions, in water releases to the North Anna River could have a number of
impacts that. would conflict with the enforceable policies ‘of Virginia's Coastal Resources
M.anaggment Program.: For example, reduced flows in the North Anna River could adversely
impact anadromous fish habitat, thereby directly affécting Virginia’s coastal zone by impacting
the state’s management of its coastal fisheries. As set forth in a 2004 study of the relationship
between fish abundance and flow patterns in thé North Anna River, many fish' species undergo -
their spawning and early life stages during the tvpically drier months of the vear +Juh thraugh
October). Substantial flows during this period are critical for a significant number of these
species, and there exists a “direct relationship between the magnitude of flow and abundance.™

' February 10, 2004 letier from E. Irons, DEQ, to P. Faggert, Dominion, at p. 3: It is worth further note that the
North Anna River had an average flow rate of approximately 286 cfs in this area before Lake Anna was constructed.
2&}3@}: 3, §005 letter from E. Irons, DEQ, to M. Lesar, NRC, at p- 8. o :

d.atp. 8. . . : )
jDEIS'a't p.57. . ) : - R

Dean Fowler, Virginia Depértmenl of Game and Inland Fisheries. An Analysis of Fish Abundance and Flow
Patterns in the North Anna River, Virginia. June 18, 2004, " o



 If durations of low-flow periods are increased durin
fish species could be adversely affected.’

Additional water evaporation from the Lake and the corresponding reductions in releases
from the Dam could also impact recreational uses of Lake ‘Anna and the York River watershed,
potentially affecting fishing and boating both in the Lake and downstream.

Finally, as reflected in the DEIS, one county upstream of Lake Anna and three counties
downstream of the Lake are considering whether or not the North Anna or Pamunkey Rivers
could serve as sources for drinking water:®* The NRC refused to even consider the how this
potential conflict over the limited water in the North Anna River may be resolved, asserting that

. “[a]ny future conflicts- over water use fall within the regulatory authority of the Commonwealth
of Virginia.” These competing demands for water highlight even further the potential problems

~that reduced lake levels and downstream flows would’ cause, and they undermine the

Commonwealth’s CRMP policy goal of avoiding coastal resource use conflicts.’ '

... In light of these significant potential impacts of even a wet/dry cooling tower system for
proposed: Unit 3 at the North Anna site, we recommend that the consistency certification be
denied, or that the certification be conditioned upon a commitment by Dominion to use only air- .
cooling systems for both new reactors so as to minimize potential impacts on Virginia’s coastal

resources. If DEQ does not deny the certification outright, DEQ should issue an ‘objection’
rather than a ‘conditional concurrence’ and continue to maintain that objection until Dominion

incorporates those recommendations into its project design. 'If DEQ issues a ‘conditional

concurrence’ instead, there is no certainty that those conditions will ever be incorporated.

' Thank you for your considemtion of these comments. Please let us know if you have any

" questions about our comments.

Sincerely, .
Bt (2l

e Morgan W. Butler
© 7 Associate Attomey
Richard A. Parrish

Senior Attomey

? It bears mention that populations of striped bass and American shad downstream of Lake Anna in the Pamunkey

River have been used as brood stock for restoring and augmenting populations of those species elsewhere in the

Etate. Impacts on these important populations could severely impact these fisheries.

DEIS at p. 2-23. ' o ‘ h '

" DEIS at P- 7-3. Hanover County has proposed to withdraw. 46 ¢fs of water from the North Anna River downstream

of the Lake Anna Dam as part of a plan to providé additional drinking water to its residents. As acknowledged in

the DEIS, a withdrawal of 46 cfs would exceed the 40 and 20 cfs minimum release rates from the Lake Anna Dam

that are required by the Commonwealth's Lake Level Contingency Plan. , . :

g this critical time of year, these anadromous



cc viaemail: Michele Boyd; Public Citizen'-
- Pau] Gunter, NIRS
~Lou Zeller, BREDL - o
_. ,Counsel for Dominion Nuclear North Anna . . '
(L1111anM Cuoco, Dav1dR Lew1s RobertB Haemer TlmothyJ V o
‘Walsh). . S y , : AR
Counsel for NRC .
(RobenM Welsman AnnP Hodgdon Patnck A Mouldmg)
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“June 16, 2_,006
VIA Email

-Ms. Ellie Irons -+ -

EIR Program Manager

Office of Environmental Impact Rev1ew
Department of Environmental Quality
629 East Main Street, 6™ Floor
Richmond, Virginia 23219

Re: CZMA consistency determination for Dominion Nuclear North Anna
Dear Ms. Irons,

The Southern Environmental Law Center -submits- this request in connection with the
Coastal Zone Management Act (CZMA) consistency certification that Dominion Nuclear North
Anna, LLC (Dominion) has proposed in connection with its: application to:the Nuclear - -
Regulatory Commission (NRC) for the issuance of an Early. Site. Permit (ESP) or site suitability '
determination for-two additional nuclear reactors at the North..Anna Power Station. in Louisa
County, Virginia. We submit this request on behalf of Public Citizen, the Nuclear Information
and Resource Service and the Blue Ridge Environmental Defense League asa supplement to any
comments or requests these organizations submit to you separately. P

T ‘We respectfully request that the Vlrglma Depanment of Env1ronmental Quality (DEQ)
extend the public comment period on Dominion’s requested consistency certification until
approximately the date on which the public comment period closes on the forthcoming
Supplemental Draft Environmental Impact Statement (EIS) for an ESP at the North Anna ESP
site. According to a May 4, 2006 letter from Ninin Patel, Project Manager at NRC, to David A.
Christian, Senior Vice President and Chief Nuclear Officer at Dominion, the milestone for
issuance of the Supplemental Draft EIS is July 21, 2006, and the milestone for closing the pubhc
comment penod on the draft EIS is September 4, 2006.

We feel an extension is necessary because the public must rely heavily upon public
agencies for technical analysis of the operational impacts of Dominion’s revised cooling system
_proposal for Unit 3. The general public is unlikely to have the resources to undertake an
extensive technical analysis of its own, so that it becomes imperative that it is given time to
review the analysis that NRC will present in the Supplemental Draft EIS, and to then mcorporate
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: 'the NRC’s analysw and conclusions into its own commems regarding compliance with the
Commonwealth S Coastal Resources Management Program (CRMP)

It.is also our hope that, durmg the extended comment period we - are requesting, DEQ will .
make available to the public its own analysis and conclusions regarding the impacts of
Dominion’s revised proposal and its consistency with the CRMP. DEQ’s findings will be of
equal importance to the public in fonnulatmg mformed comments on the con51stency
certlficatlon

“ Finally, we would like to request that, in addition to an extension of the public comment
penod DEQ provide a public hearmg on the consistency issue. In light of what we feel are'the
significant potential coastal resource impacts of additional reactors at the North Anna site—even
‘with Dominion’s recent revision to the cooling system for Umt 3—a public hearmg will help
ensure that this issue gets the consideration it requxres oo : :

Smcerely-,

e B -
J - Thorl—

| Morg—an‘Bntler
Staff Attomey -

cc via email: Michele Boyd, Public Citizen
' - . Paul Gunter, NIRS "

- Lou Zeller; BREDL: .

Counsel for Domlmon Nuclear North Anna o '
~(Lilliah M. Cuoco, Davxd R. Lewis, Robert B Haemer TlmothyJ V

. - Walsh) L
e Counsel for NRC
(RobertM Welsman Mlchael A Woods)

[ 3%




September 8, 2006

- Ms. Ellie Irons, Environmental Impact Revievv Program Manager
Virginia Department of Environmental Quality (VDEQ)
629 East Main Street, Richmond, Va. 23219

Via email to elirons@deq. Vrrglma gov
- Dear Ms. Irons:

On behalf of the Natural Resources Defense Council (NRDC), a national environmental
'orgamzatlon with some one million members and on-line activists, some of whom reside ,
in Virginia, I am wntmg to comment on Dominion Power s request for state concurrence
that the terms of its proposed NRC Early Site Permit (ESP) for two new reactors at its

. North Anna, VA nuclear power plant are consistent with the enforceable p011c1es of -
~ Virginia’s Coastal Zone Management Program (VCP)

After studying the matter we find that we have a number of serious obj ections to the o
state providing its concurrence at this time. These concerns are summanzed in the
numbered sectlons below )

(1) Concurrence Now WOuld be Premature .and Not in.the Interests of Ensur-ing.
Protection of Virginia’s Coastal Zone Management Area.

We draw your attention, first of all, to the fact that an ESP is not a requlred step in NRC S
licensing process, but merely affords the apphcant the opportunity and convenience of
resolving and perrnanently d1spos1ng of site- spe01ﬁc environmental issues years—and
p0551b1y decades—ahéad of the actual inception of réactor construction. While Dominion
is seeking an ESP, other companies, such as Progress Energy; South Carolina Electric &
Gas, Duke Power, and Constellation Energy, are electing to resolve environmental siting
issues at the subsequent Constructlon and Operatmg License (COL) stage and many of
these compames have announced nominal target dates for submitting COL hcense

: apphcatlons that are in the same tlme frame as’ Domlmon s(F all 2007) "

Moreover env1ronmenta1 concerns that the NRC deems to have been * resolved” dunng
an ESP proceeding cannot be raised again at a subsequent stage of NRC’s “streamhned”
licensing process. Faced with a prOJect whose design is continually evolvmg, this
foreclosing aspect of the ESP process is not in the state’s favor.' And finally, as you well -
know, once a state concurs, even with conditions, once having done so it “retains no
further consistency authority over the project...” and cannot, through the CZMA, enforce
its conditions after it has concurred (Federal Register, Vol., 65, No. 237, page 77127).
But by objecting, VDEQ preserves its option either to.continue its objection or to revisit -
the issue if Dominion agrees to condltlons that are fully protective.of the env1ronmenta1
equities at stake. » : i

. Since the ESP is an optlonal early stage process devised primarily for the convenience of
the applicant, and the environmental impacts of Dominion’s ¢ontinually evolving -

proposal are at this point still defined by a general “plant‘parameter envelope,” comprised

- of nominal operating values rather than those pertaining to a site-specific detailed plant




_ vdesmn we see no advantage, and srg;mﬁcant dlsadvantages, to VDEO offering its:
concurrence (or condltlonal concurrence) at th1s t1m :

) Understandmg of the Long—Term and Cumulatlve Envrronmental Impacts from
~ Operating Dominion’s Proposed Unit 3 “Wet-Dry” Hybrld Coolmg System is
'_Currently Insufficlent to Support a Federal Cons1stency Determmatlon ‘

A maj or issue confrontrng the VDEQ is whether the newly p'roposed ‘wet-dry” cooling

system W111 reduce environmental impacts sufficiently to warrant concurnng 1n ‘

- Dominion’s federal consistency determination. for the pendmg ESP. VDEQ’s
“Consrstency Status Report” to Domlmon dated August 3, 2006, states: “That new
method involves a new, closeéd cycle wet and dry cooling method that would reduce the
water demands associated with the once through coohng proposed in the ongmal
certification. During periods of relative surplus (when lake levels are ‘at or above 250 feet-

- above mean sea level), wet towers would be used. During dry penods (lake levels under
250 feet for 7 consecutive days or more, a dry:cooling tower would be used, unless
weather condrtrons d1ctate otherwise (the “max1mum water conservatlon mode”) [see :
Draft EIS Supplement pages 3-8 and 3-9] '

From our readmg of the NRC’s J uly 2006 Supplemental Draft Env1ronmenta1 Impact
Statement (SDEIS), the preceding represents an incomplete and possibly mistaken view
of how the proposed system would actually operate. During full power operation and “

‘hot and humid atmosphere at tower leyel” ~ fairly typical conditions for a peak power
summer day in Central Virginia — the apphcant is comm1tt1ng only that “a minimum of
one-third of the rej ected heat from Unit 3 would actually be removed by the dry tower .

- system. The remalmng excess heat would be d1ss1pated by the wet tower system
[NUREG 1811 SDEIS at 3-11 andK-4] o -

_ However “Dunng periods of favorable [but unspemﬁed] atmosphenc condltlons more o
. than one-third (and possibly as much as 100 percent) of the rejected heat may be
dissipated through the dry towers.” [SDEIS at K-4, emphasw added] “Therefore
although the MWC [Maximum Waster Conservation Mode] mode uses less water than ‘
‘the EC mode, it is possible that up to two-thirds of the total heat load would be dissipated
by wet cooling.” [SDEIS at 3-11] Not only possible, but probable. It’s clear to us that
~ this is the only binding commitment the applicant is making. After all, operating the dry
‘ coohng tower increases the parasitic load and would cost Dominion money, so one would
expect that like any profit-seeking entity, Dominion will at all times and in all places seek
to minimize its costs while complying with its minimum commitment to d1ss1pate ‘at’
least one-thrrd” of the Umt 3 reJ ject heat through dry coohng

3. The SDEIS: prepared by the NRC Staff Fails to Analyze a Reasonable Range of
Reasonably Foreseeable Impacts from Operating Unit 3

Here are. some of the nominal critical parameters hsted by the NRC for the onglnally
proposed once- through cooling system that VDEQ found unacceptable



- Rate of Lake water W1thdrawal 1,140, 000 gallons per mrnute (gpm)
Induced Evaporatlon Rate: 28 cubic feet per second (cfs).
Addltlonal Lake Level Drawdown under Drought Conditions: 3.4 feet ~

Here are the Supplemental DEIS estlmates for the same parameters as above, for the wet-
dry semi-closed loop system: : : '

Maximum Rate of Lake. water Withdrawal: 22, 269 gpm in (normal) “Energy Conservatlon Mode”
Induced Evaporatron Rate: 20 cfs
Add1t10nal Lake Level Drawdown under Drought Conditions: 1.6 ﬁ

‘These estlmated 1mpacts are still quite srgmﬁcant In partlcular the 1nduced evaporatlon
- rate from operation of the wet- ~dry cooling system is still 71 percent of the
environmentally unacceptable once-through system The additional lake level drawdown
under simulated drought condrtlons is still almost half that of the once-through system,
‘and there are major uncertainties associated with this calculation that the NRC and
Dominion have not bounded with a sensitivity analysis. (This analysis should be based on
plausible excursions from and negative feedback interactions between their model’s input
parameters over the projected period i in which the three reactors will be withdrawing
water from Lake Anna )

4. The Prolected Lake Levels Pose Envrronmental and Energy Securrty Risks That
Requrre Further Detalled Analysrs Before Concurrence Can be Granted ’

Under the Lake Level Contmgency Plan (a condltron of the North Anna plant’s VPDES

~ permit), releases from the dam. are desi gned to maintain the lake level as close to 250 ft.
- -above] Mean Sea Level (MSL) as possrble When the. lake level elevation drops below
250 MSL releases from the North Anna Dam are reduced to 40 cfs. If the lake level ’
drops below 248 MSL releases are cut to 20 cfs. Releases are 1ncreased to 40 cfs when
the lake level rises again to 248 ft MSL, and 1ncreased further when the lake level rises
‘above 250 i MSL. :

- Accordmg to the NRC s analy51s from 1978 to 2003 Lake Anna has been under the 250 '
ft MSL target level 62 7 percent of the time due to the comblned effects of reduced ‘
inflows and the evaporatrve effects of operatrng Units 1 and 2. According to the NRC
staff’s hrstorrcal simulation, the addition of the Unit 3 wet-dry cooling system would
have 1ncreased that overall ﬁgure shghtly, to 66.4 percent of the period spent under the
target lake level, ‘while also reducmg the total, t1me the lake level was at or above the ‘
target level by 3. 7% e :

So, lookzng backward the’ addrtlon of the Unit 3 wet-dry coohng system would clearly
have reduced flows to the lower North Anna-Pamunkey river system. The biggest 1mpact



would have been reglstered n the mcreased number of days in which the lake level
would have been at or below 248 feet, causmg releases into the lower reaches ofthe
" North Anna river to be cut in Half from 40 t0 20 cfs. According to the NRC staff, these

srgmﬁcantly reduced flow days would have increased by:6.2% over the 25 year penod
had the Un1t 3 wet- dry coohng system been i in operatron ' :

~ As might be expected, there are numerous and severely debilitating problems with the
NRC-Dominion water budget analysis for Lake Anna: As the NRC staff itself notes;

“inherent in this analysis is the assumption that the 23-year petiod of record simulated
would be representative of future conditions (e.g. inflows, prec1p1tat10n etc. ) at the site. ¢
(NUREG-1811 SDEIS Appendlx K-13 empha51s added) '

In light of the National Env1ronmental Policy Act (NEPA) requlrement that an EIS
“analyze all “reasonably foreseeable” impacts, the NRC analysis clearly falls short,.

because its water budget model is not predicated on any credible, forward-lookrng
~ scientific estimates of what hydrologlcal conditions within the North Anna-Pamunkey
drainage could be like for the next 40'- 60" years 1nclud1ng populatron incréases, water--
table levels and recharge rates, competing uses for surface waters that could limit inflows
to the'lake, pI‘OJ jected chmate trends and attendant effects on evaporatron rates populatlon
increases, and ) forth. )

Moreover, the NRC staff éstimate of hlstorlcal inflows to the lake is not based on'actual -

~ measurement of flows in the North Anna Rrver dramage area, but estimated from flows

_ in a smaller nearby (Little River) drainagé for which there was historical data and then -
scaling the results to estimate inflows to Lake Anna. Local precipitation is estimated -
based on rain gauges at the Richmond Arrport some 40 miles away. This methodology,
and its historical bias, suggests that the model results are at best a gross approxrmatlon R
and helghtens the importance of a sensitivity analysis of the results™

»_But there is no evidence that the NRC performed an analysis to test the sensitivity of its
Instorlcal model results to plausible variances in the input data. For example what is the
effect on lake temperatures on natural and 1nduced evaporatron rates, and coolant intake
requirements if one assurnes a small but steady i increase in average surface temperatures _
over the next 60 years, punctuated by periods of that comblne reduced precrpltatlon with
above-average summer temperatures" '

One can envision the. formation of a damaging negatiVe feedback loop, in which
increased natural heating of cooling intake water 1ncreases the evaporatlon rate of both
the wet-dry and existing once-through cooling systems leadlng to hlgher dlscharge
temperatures and/or increased net withdrawals from the lake, leadlng to reduced lake
volume via increased lake- surface and/or coolant tower evaporation (the heat has to be
dissipated somewhere), leading to further heating of the reduced volume of intake water,
" and the cycle repeats itself.” At this point, no one knows how vulnerable the proposed
setup is to such a negative feedback loop scenario, but under stressful conditions of
increased climate warming, falling water tables, and reduced rainfall, regulators might-

' - well be faced under the current ESP proposal w1th choosmg between shuttlng down or



reducing power at one or more North Anna units, or incurring serious ecological damage
to the North Anna-Pamunkey river system and the recreational uses of Lake Anna, which
are now extensive. This is not a hypothetical danger, as water-cooled reactors in Europe
‘and the United States, all located on water bodies or rivers more substantial than Lake
Anna; were forced in the summer of 2006 to témporarily shut down or reduce power due
to excessive coolant intake temperatures and/or excessive thermal dlscharges

To bound the poss1b1e effects of Un1t 3 coohng on Lake Anna Water levels and
downstream releases, the NRC analysis purports to-examine the simulated 1mpacts of
operating Unit 3 wet-dry cooling during what was a critical drought period between April

2001 and February 2003. This simulation is hardly encouraging. Operation of Unit 3 with

wet-dry cooling would have dropped the minimum lake level experienced during this
period by an additional 1.7 feet, to 243.5 MSL. That is only 1.5 feet above the minimum
operational plant intake level of 242 ft MSL, where the North Anna reactors would be
forced to shut down. Given possible errors and plausible variances in the model’s input
data, we do not believe this provides a sufficient or safe operating margin.

~ Aside from miles of mudflats surrounding the residences, docks, marinas and State Park
lining the shores of Lake Anna, this scenario suggests a disturbing vulnerability in-
Virginia’s electrical supply. Units 1 and 2 already account for about 15% of the state’s
electric power generation, and adding Unit Three’s 1560 MWe would probably boost the
NAPS contribution to 25% or more of the state’s total. Putting the state’s public safety
and economy at the mercy of a prolonged heat wave, or possible sabotage of the North.
Anna dam, does not suggest to us a responsible energy policy for the State '

5. The Status Quo is Not an Acceptable Baseline for NEPA Analy51s

The NRC ana1y51s is implicitly predlcated on the assumptlon that the current
environmental impacts of Units 1 and 2 are themselves an acceptable env1ronmenta1
baseline, when such operations have already resulted in excessive temperatures in the -
_ main body of L.ake Anna (i.e. well outside of the cooling lagoons), and produced many

o days of reduced flows mto the lower reaches of the North. Anna Rlver

A more credlble basehne for analysrs and for estlmatmg cumulatlve env1ronmenta1
impacts, would be the temperatures, flows and fauna in the North Anna river system
before the river was impounded to form Lake Anna. For example prior todam . - .
construction, ﬂows of 25 cfs or lower would occur for about 10 weeks once every. 10
years. From NRC’s modeling data, one can calculate that operation of Units 1 and 2 has
increased that frequency to 30 weeks every ten years, tripling the number of low flow
days that prevailed before impoundment of the North Anna.River. Such an analysis
would appear to be required under NEPA’s requlrement to consider cumulatlve 1m'pacts

! From SDEIS Table K-3: Data is from 1978-2003 inclusive, so 26 years x 52 weeks = 1352 weeks x 0.057"
- time fraction at 20 cfs reduced flow = 77 weeks over 26 years or 77/2.6 = 29.64 weeks over ten years. . -



6: The NRC’s DEIS Unreasonably Discards Dry-Cooling for Unit 3 as an -
' Alternatlve Worthy of: Detalled AnalySIS, but VDEQ Should Not

In 1ts pnor rev1ew of NRC’s onglnal DEIS for the North Anna ESP VDEQ s D1v1510n of
. Water Resources: expressed its’concern for the adequacy of Lake Anna as a-source of -

- cooling water, based on. the fact that a once-through design transfers all the reject heat to
the aquatic env1ronment According to the SDEIS, this increased heat load would have .
pushed warmer water out of the cooling lagoons further into Lake Anna, extending -
lagoon-like conditions into about 19% of the total volume of the lake, and reducing the
productivity of fish populations that are sensitive to temperature. The Division looked at
~ other nuclear reactors: along the East Coast to compare the water resources. available to
them ‘with the water resources at North Anna. Th1s review demonstrated

Most of the 1ntake locatlons are t1dal and have an essentlally unhmlted water _
o d supp]y, : . . : : Lo

° Of the remalmng locatlons the North Anna locatlon has the least abundant water
- supply, based on the average flow of a small watershed (342 square m1les) and a
medlum s1zed reserv01r ' e L

6_ ) A llmlted number of nuclear power sta'txons'are located on non-tidal rivers, but in -
- - these cases, the power plants are on large rivers such as the Connectxcut and the
' Susquehanna and ' : ' e :

e The only locatron remotely similar to North Anna’s situation is the Oconee plants
- on Lake Keowee in South Carolina, but immediately below Lake Keowee is
Hartwell Lake, so the sectlon of non-tldal stream affected by consumptlve loss is
very short

‘Domini6n itself has recognized that Lake Anna would not support once-through, wet- -
cooling, or even a combination wet and dry cooling system for a fourth unit,-and is:
therefore proposing an exclusively dry cooling system for this unit, construction of which
is purely speculative at this point. Of course, this fact begs the question of why dry-
cooling could not also be employed for the proposed Unit 3. This alternative'is briefly -

- mentioned as a “System Design Alternative” in the Supplemental DEIS issued July 2006,
~ but it is dismissed in three paragraphs (out of a several hundred page document). It
beneﬁts are brleﬂy summanzed as follows :

-“T-he_use“ofa:dry'coolmg* system‘-‘desrgn' versus the proposed combination wet-and dry

cooling system design for Unit 3.would largely eliminate the [unit’s] impacts on aquatic

biota in Lake Anna and the North Anna River downstream. The Lake would not be _

heated by rejected heat from Unit 3, and there would be no additional consumptlve water
use.” (SDEIS at 8- 5 emphasis added)



Despite these very sizable environmental benefits, the SDEIS fails to identify the dry- -

- cooling option as an” environmentally preferable” alternative deserving of further
- analysis: As justification, it merely states that “dry cooling systems are more expensive to
build and are not as efficient as wet cooling systems.” In support of this contention the
SDEIS cites recent Dominion estimates that “the power needed to operate dry cooling
~ towers would be 8.5 to 11 percent of the plant power output,” or about 150 MW(e),
- reducing the net power output of the plant, versus a predlcted parasmc load of “1.7 -4
percent to operate the wet-dry coohng system.

Relying on this scant bodyvof eyid'ence\and analysis, the NRC staff concludes that, “based

on its analysis that Lake Anna could support Unit 3 using a combination wet and dry -

- cooling system, and given the environmental impact of increased use of resources [i.e.
more land area and electricity] needed by using a less efficient dry cooling system, a
combination wet and dry cooling system is [environmentally] preferable to a dry cooling
system for Unit 3. (SDEIS at 8-5). But coincident with its judgment that a parasitic load
of 150 MW(e)—if indeed it is that large—would be too burdensome on the Unit 3

‘project, Dominion and the NRC staff revised the ESP permit to increase the thermal
output of Unit 3-by 200 MW(t), thereby allowing them to recover almost half of the -

~ electric output that would be “lost” to operation of the dry-cooling system. '

~ According to' GE, the ESBWR has a rated generating capacity of 1560 MW(e) and - -
thermal power of 4500 MW(t). If the parasitic load to operate the dry tower coolingis
8.5-11 percent of plaiit output, then the load would be in the range of 133-172 MW(e), or .
“about 150 MW(e)? in the words of the NRC staff analysis. - So the recent increase in the
“plant parameter envelope from 4300 to 4500 MW(t) 1mphes that until very recently the
“plant envelope? was 1490 MW(e), and that the recent power increase would allow -
recovery of some 70 MW(e) or about half of the estimated parasitic load for dry cooling..

Assiiming that the project was deemed economically viable at the previous power level
with the proposed wet-dry cooling system consuming up to 4% of output, or 60 MW(e):
___then the net output of Unit 3 with wet-dry cooling before the power increase would have -
“been 1430 MW(e): and the net electrical output of Unit 3 with dry-air cooling after the
- power increase would be 1410 MW(e). It’s difficult to understand why the difference of
‘amere 20 MW(e) would make or break the economics of a project of this magnitude, or -
lead NRC staff to summarily dismiss the diy-cooling option as being environmentally
. inferior to Dominion’s preferred:wet-dry system. One suspects that the real calculus here
- is not environmental benefits or lack thereof but the forecast profitability of the project,
which may be marginal even with the eight-year 1.8 cent/kWh production tax credit.
Whatever the real motives at work, the SDEIS analysis of the dry-cooling alternative for
Unit 3 is clearly inadequate, and the: VDEO should demand more:- 1nformat10n on thls
voptlon before offenng its concurrence ’ RN




- 17. Before Concurring.that’ the Envnronmental Impacts of Activities, Descnbed m

~ Dominion’s Early Site Permit Are Consistent with the Enforceable Policies of the

Virginia’s Coastal Zone: Management Program, VDEQ Has a Duty to Resolve ) i
Outstandlng -Issues Surroundlng the Ex1st1ng VPDES Permlt for the North Anna
Power Statlon, i : \ e

A Accordlng to the testlmony of c1tlzen groups (“Frlends of Lake Anna and the “Lake
Anna Civic Association” ) at the August 16,2006 public hearing held in Mmeral VA
their water studies indicate that the North Anna River (3 miles before it enters. Lake

- Anna) is 13 degrees cooler than the central part of the lake (above the Rt. 208 Bridge)...

-These groups contend that several areas in the main body of the lake have recently .
experienced temperatures in the low to high nineties, which clearly exceed the 89.6

- degree F temperature llmltatlon in the Clean Water Act as deﬁned in, the NPDES
We understand that Lake Anna 1s pnmanly an 1mpoundment where the vast. o

preponderance of the lake- volume is re-circulated, which in turn causes the entlre Lake to_ :

heat up. If water temperatures frequently exceed 90 degrees F at many- locatlons around "
the lake, as alleged, we would concur in the assessment that Dominion appears | tobein.
violation of the U.S: Clean Water Act and the terms of their current 316 variance, wh1ch

- cannot plausibly be interpreted to sanction thermal- dlscharges sufficient to produce
overheating of the entire lake. “The purpose of the variance is because the water R

temperatures in Lake Anna, in the vicinity of Outfall 001 (i.e. the Dike 3 coolmg water

discharge point into-the main body of the lake) and in the shallow reaches near its .
tributaries, occasionally exceeds the maximum criteria.of 32C. Without the varlance

Dominion would be subject to enforcement actions™ [VA0052451 at 15, emphasxs o
added]. This language does not appear to permit the kind of extensive heatmg that has .

occurred throughout the Lake, and suggests-to us that Dominion might be subjéct to an

~ enforcement action even under the terms of its ex1sting'var1ance What does seem clear,

however, is that excesswe and heatmg of Lake Anna is occurring in violation of national
standards : - e o '

- In our view, the North Anna Power Station VPDES permit is one of the “‘enforceable

policies” of Virginia’s Coastal Zone Management Program. If the current 316A variance

granted by the VPDES has led to overheating of-Lake Anna in violation of the Clean”

- Water Act, it follows that any future VPDES permit will probably also be in violation if
immediate changes to protect the lake and downstream resources are not made a part of
the state’s concurrence process for federal consistency certification under the Coastal
Zone Managgnent Program :

We note: that there are serious unresolved d1screpanc1es between the Lake Anna water
temperature data and monitoring conclusions contained in the draft VPDES Permit of
12/22/05 [Fact Sheet for VPDES Permit VA0052451] and the data and concluslons '
reached by LACA and FOLA. According to the draft permit, “Except for [the summer of]-
2002, the temperatures in Lake Anna did not exceed the 32.deg. C water quality criteria
value. By letter dated July 5, 2005, the permittee formally stated that conditions have not



changed substantlally and thereby requested continuation of the 316 (a) variance.”
[VA0052451 Attachment 10, at 2. ] e

These conclus1ons are drsputed by c1tlzens groups that monitor water temperatures in
Lake Anna, and we see no reason at this point to discount their independent findings in

- favor of the applicant s obviously self:interested assertions. The state must resolve this
matter before any serious consideration can be given to concurring in a program that
seems likely to produce even further heating of the lake (through evaporative loss "
reductions is average lake volume) in violation of CWA standards. If there is
considerable uncertainty as to what the true current environmental baseline is, we do not
see how anyone can'claim to possess an adequate understanding of the incremental
impacts on Virginia’s CZMA from the addition of Unit 3 cooling to the mix, and
therefore we urge that the state continue its Ob_] ection to federal certlﬁcatlon on that basis
alone :

We also note that there appears to be a significant and consequential historical error in
the permit as currently drafted. Specifically, the draft permit asserts, “The value of
13.54E9 BTU/hr is-the limit originally assigned to the facility in the 401 certification in
1973, and is what was used in part to design (size) the WHTF. The limit is carried '
forward since the design and operating parameters for Units 1 and 2 have not changed
and there have been no water quahty problems w1th the heat leaving Outfall 001.”

- We beheve this statement is most likely 1ncorrect and must be further mvestrgated In -

~ fact, the thermal power of each existing NAPS was “uprated” (increased).by 4.2 percent
in August 1986, for a total station increase of 236 MW(t). So the statement that the
operating parameters for Units 1 and 2 have not changed since 1973 is incorrect. We note
that a recent nuclear-industry document cites an analysis performed for the Department of
Energy regardmg a further 5% uprating of these existing units with once-through
coohng VDEQ should query Dominion regarding the thermal discharge effects of this
potential upgrade before renewing the NAPS VPDES permit and variance or offering its'
~ concurrence in the granting of the Earlv Site Penmt for Umts 3 and 4. :

We further note that the existing 316(a) 'vanance‘rs expressed as permlssion to discharge .
an unlimited condenser coolant outflow containing a certain calculated amount of reject
heat, rather than as permission to discharge a maximum flow of x gallons per day that
shall not exceed a specific (and continuously measured ) outfall temperature. Such a ..
loose compliance scheme obviously misses the combined effect on the.cooling lagoons”
from both above-nominal discharges of reject heat .and weather-induced heating, and -
therefore seems prone to chronically underestimating the heat transferred to the main
body of the lake at the Dike 3 discharge point. In support of this point, we note that the -
waters of the Lake Anna cooling lagoons reached 106 degrees on August 3, 2006 as

_recorded by local residents. The Lake Anna Civic Association (LACA) Water Quality
Team recordéd 104.6 degrees'F at the end of the discharge canal on the same day ata

. different time. : :

i

2 Nuclear Energy Institute, “Nuclear Energy in ‘Virgim'a”‘ Factsheet, May 2006, p. 2 -
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; We are aWare of legal arguments advanced by some citizens groups that the Clean Water .

 Act applles both to the main body of the Lake Anna reservoir and the diked cooling’ -
lagoons; since under the CWA cooling lagoons are considered “navigable waters” of the

- U.S. :In‘addition, they point to the fact that the.U.S. Army Corps of Engineers (USACE)

- which ddministers CWA:Séction 404—Dredge and Fill of Navigable Waters of the =

- U.S—-requires the issuance.of 404 permits for dredge and fill activities in the NAPS :

. cooling'lagoons: - This:is necessarily predicated on the. determination by USACE that the

cooling lagoons are jurisdictional waters of the United. States. The “Friends-of Lake

- Anna” (FOLA) assert that thie definition for Waters.of the United States under the Sec.

~ 404 implementing regulations at 33-USC Section 328.3 is identical in all necessary

respects to that of the NPDES regulatlons 1mplement1ng 402 (40 CFR Section122. 2)

" Thus, FOLA asserts that there is“no questlon” that the coohng lagoons are waters of the
U.S. and as such are subject to three federal regulations: :
( 1) 404 (Dredge and Fill of Navigable Waters.of the U S.. admrmstered by the
- “U.S. Army Corp of Engineers) - - -
(2) 402 (Natlonal Pollution Discharge Elimination System NPDES)
(3) 401 (Water Quallty Certlﬁcatlons as admlmstered by VDEQ)

FOLA asserts VDEQ and the V1rg1ma State Water Control Board do not have the o
" authority to: de-nationalize national waters and designate the Lake Anna coolmg lagoons .

~ as a waste heat treatment facility.....Federally delegated programs such as VPDES can be -

more stringent then the national program, but cannot be less. The Virginia State Water -~
Control Board cannot arbitrarily exclude U.S. surface waters from the regulatory purvrew _

of its delegated natlonal program e Hrowol .- ‘

FOLA wants momtormg of the VPDES permlt comphance to begm at: the end of the
North Anna power.plant discharge canal, since the cooling ponds are national waters.
FOLA also wants VDEQ to correct the existing VPDES regulations that exempt cooling
‘ lagoons from the definition of surface waters. They allege that VDEQ is in conflict with

the national program (NPDES .= 40 CFR Section 122.2) prov1d1ng that cooling =~ -
lagoons/cooling ponds which meet the definition of waters of the U.S. are not waste.
treatment systerns : » E

We have not yet had the opportumty to conduct the legal research necessary to forrn an

- independent opinion as to the strength of these legal claims, but we have noted some
pertinent facts. The lagoons are navigable, not otherwise polluted except thermally, and
are fed by the waters of some eight creeks and streams, in addition to the coolant water-
pumped from Lake Anna, and these waters' ARE presumably exempt from appropriation

~ as “private.waters?” not subject atofregulation‘. under. the CWA., So irrespective.of the legal .
merits to the claim that the State has erred in continuing to designate the lagoons as a

private.“Waste Heat Treatment Facility,” Dominion cannot plausibly have it both ways,
' claiming these waters are indeed private, but then evading strict monitoring.of CWA

3 Except that elevated levels of PCB’s have recently been found in fish that inhabit the lake, and the source
of this pollution has not yet been 1dent1ﬁed
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comphance at the Dike 3 point where these waters discharge into the. regulated surface
waters 'of the United States. ' o

’ If_ VDEQ is unwilling to revise its longstanding regulatory approach to treating the

lagoons as an unregulated “Waste Heat Treatment Facility,” then at a minimum a strict
CWA-complaint regime for detecting and preventing excessive heat loads and:-
temperatures must be established at the Dike 3 discharge.point to ensure that Lake Anna

" and the North Anna-Pamunkey river system are adequately protected. Such a regime

must be in place and operating reliably before any concurrence is given to the: ESP for

- Units 3 and 4. The existing poorly monitored variance appears to be nothing more than a

license for Dominion to save money by spreading the burden of dissipating its thermal
discharges where 1t doesn t belong, onthe protected surface waters of the Umted States

8. The NRC’s Early Site Permlt Review Process is Defective and Hmders

Meanmgful Partrcrpatron by the Public.

The NRC has either dehberately devised or negh gently’ allowed the ESP processto -
evolve in a way that overtaxes and bamboozles the public and even state regulators with a-
contmumg and chaotlc bhzzard of ever-changlng pI'O_] ject documentat1on '
We note that the F rtends of Lake Anna (FOLA) and others attemptmg to partrcrpate
meaningfully in the process have definite objections to the way.the NRC has chosen to

~ conduct its review. As longstanding participants in the NRC’s proceedings, we can only

concur in the Ob_] ectrons ralsed by FOLA to the current process

“The NRC does not provrde for any pubhc scrutmy of a-draft Safety
Evaluatron Report prior to itsissuance. The public’s safety should be the prrmary
~ focus of any government agency. The public’s review of any safety projects is':
essential. It appears the NRC is basing decisions on 5 year old data and has viot:
considered recent property development around the lake or world events in any of

¢

___their décision making: ' The NRC’s staff projected population increase for the = 7

_ North Anna site through 2065 is'not anywhere in'the ballpark; Loulsa County is
currently the 73r fastest growmg county in the U S o '

‘ ' “The NRC continues to accept many changes to the ESP wzthout
: automatically extendmg the publzc commerit period each time a change is’ zssued »
- Currently we are reviewing Revision 6 to the North Anna ESP; which is over -

1,000 pages of technical data: In addition, just last month (July 2006) you 1ssued -
a’supplemental Draft Environmental Impact Statement relatirig to Revision 6 -+~
only, that was about 500 pages, which related to your first draft Enwronmental
Impact Statement which was another 600 or 700 pages. ' You have also just w1thm

. the past few weeks, issued Revision 7'and a Revrsron 8 w1th 10 automatlc o
-extension of the public comment. :

“Whlle the Draft Envzronmental Impact Statement (DEIS) is stzll under
review, Dominion contmues to-make revisions to issues that are analyzed [in the
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DEIS] Hence our review,of the DEIS is a moving target, without the NRC.
. automat1cally extendmg the pubhc comment period and giving the publlc
sufﬁc1ent time to revrew the changes (emphasrs added)

“It seems hke everyone is® spmnmg wheels in trylng to keep up. w1th all the
v_'_Domlmon and NRC revisions, Requests for Information, Responses for Request
- for Information, additional revisions, draft environmental impact statements that -
pertain to the earlier revision-only, and [th1s] is makmg a mockery of an -
extremely 1mportant governmental process 4, -

We Would hazard a. guess that the logrstrcal analytlcal and sheer trme demands of

. keepmg up with the NRC’s chaotic permit review process have deterred many citizens
from participating in it at all, and discouraged others as soon as they became aware of its
daunting demands and perverse-complexity: The process effectively exeludes anyone
from meaningful participation who does not have the patience, time, and particular skill

- set to wade through the documentary swamp the NRC has generated. While our review
stops at Revision 6 of the ESP, we understand that Dominion has recently submitted
Revisions. 7-and 8. As-we have other things to do.in our professional lives besides track
the NRC’s paper trail, we are unable at present to.comment.on those revisions. But given
- the NRC’s conduct in this matter, we obviously feel that VDEQ is entitled to treat the
date of the last révision as constituting a new. Dominion certification of federal -

- consistency under the CZMA, and to extend the concurrence response date accordingly.

9. The NRC’s Site Comparison Methodology is Flawed and Obscures Important:

- Environmental Advantages of Alternative Sites. We are far from persu’aded by the
NRC staff determination that another site is not ¢ obV1ous1y superior” on environmental .
grounds to-the North Anna site, and note that this cntenon begs the: questlon of whether
one or more alternative sites may be merely superior” on environmental grounds-to the

' North Anna site, . The NRC criterion employed in assessing whether a proposed ESP site
should be rejected in favor of an altemative site is whether the alternative site is “clearly

“and substantially” superior to the proposed site. Under prior NRC rulings, a proposed
ESP site may not be rejected in favor of an alternative site when.the alternative is

“marginally better” than the proposed site, but only when it is obv1ous1y superior.”

- According to the NRC, an “environmentally preferred” alternative site is “a site for which

 the environmental impacts are sufficiently less than the proposed site so.that the -
environmental preference for the alternative site can be established” (NUREG:1811
SDEIS, p. 9-1, citing NRC proceedmgs from 1978). If the Early Site Permit EIS process
identifies one or-more such-“environmentally-preferred” sites; then-to uncever an -

“obviously superior alternative site,” the NRC staff then believes it must further .

determine that ““(1) one or more important aspects, either singly or in combination, of a

- reasonably available alternative site are obv1ously superlor to the correspondmg aspects

* Presentation of Harry Ruth on behalf of the Friends of Lake Anna to the U.S. Nuclear Regulatory
Commission public hearing on August 15, 2006 at Louisa Middle School, Louisa, Va:, p. 2.

12
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of the applicant’s proposed site” and (2) the alternative site does not have “offsetting
deficiencies” in other important areas. A staff conclusion that an alternative site is

- “obviously superior” would normally lead to a recommendation that the application for

the ESPat North Anna be denied.

Since the NRC staff employs inherently fuzzy qualitative — “SMALL,” “MODERATE,”
and “LARGE” - rather than quantitative criteria to compare environmental impacts at the -
alternative sites, this allows important differences between sites to be obscured by
choosing “MODERATE” to describe harmful impacts at the Proposed Site that are
actually environmentally significant, while “offsetting deficiencies” at alternative sites.—
such as visual impairment of an historical view shed, can subjectively be described as
“LARGE” (without.considering design or mitigation alternatives) thereby eliminating

any prospect of ever making an “obviously superior’ determmatlon for an alternatlve site.

Aside from this sloppy methodology, which seemingly allows the NRC staff to
recommend -any site Dominion prefers short of causing an obvious environmental

: 'catastrophe the NRC’s NEPA process raises three sets of legal issues:

(1) Has the NRC’s shoddy ESP process violated citizen’s due process rights under -
the Administrative Procedures ‘Act, the National Environmental Policy Act, and NEPA’s
implementing regulations;.

(2) Has the NRC’s tailored. alternatives analy51s unreasonably falled to 1dent1fy

‘one of Dominion’s alternative sites — such as the existing Surrey Plant on the lower. .

- James River — as “obviously superior” to the proposed North Anna site, when both the
impacts of heat dissipation and water withdrawal at the Surrey site, and possibly other
sites, are clearly less than they are at North Anna; and

 (3) has NRC correctly analyzed — or indeed performed ‘ANY analysis - of the -

. vulnerability of the North Anna site to both climate change and terrorist threats — i.e.
what are the impacts if the lake steadily dries up in a future local climate of reduced
rainfall and higher than average temperatures, and what are the impacts if terrorists
manage to blow a hole in the dam, suddenly draining the lake and disabling the three

" units that depend wholly or in part on cooling water withdrawals from the lake, or attack

‘the spent fuel storage pools.

Analysis of the climate change scenario seems indicated given the projected 60
year life span of a reactor and the recent spate of reactor cooling problems triggered by
heat and drought conditions in Europe and the Midwestern U.S. And a recent 9" Circuit
- Court decision directing the NRC to analyze the reasonably foreseeable environmental
impacts of a terrorist attack on a California reactor’s spent fuel storage facility suggests-
that such analysis should be part of the NEPA coverage for the North Anna ESP. The
lack of these analyses in the present DEIS and SDEIS is yet another substantive reason

for the State to object to Dominion’s certification of federal consistency for the ESP.

13



14

< Please do not- hes1tate to contact me if you have any questlons regardmg these
comments SR . S .

- Siricerel_y,

. Christopher E. Paine f e e
" Senior Analyst, Nuclear Program o SR
_Natural Resources Defense: Counc1l

. 1260 New York.AVe N. W T
: ,Washmgton D C 20005

- 1535 Dairy Road Do
Charlottesville, VA 22903
434-244-5013 . -

cc: Mr. Jack Cushmg, Env1ronmenta1 Pro_]ect Manager L
for North Anna ESPSite-Application, ‘

~ U.S. Nuclear Regulatory Commission;
Washington D.C. 20555 '

Via email to JXCO@NRC.GOV

14



‘Blue Ridge EnVironmental Defense League

www.BREDLorg PO Box 88 Glendale Spnngs North Carolma 28629 Phone (336) 982-2691  Fax (336) 982-2954 - BREDL@skybest.com -

' August 16, 2006

Ellie Irons EIR Program Manager
Office of Environmental Impact Review
Department of Environmental Quality -
629 East Main Street, 6th floor
Richmond, Virginia 23219
E-mail: ellrons@deq virginia.gov -
Fax: (804) 698-4319 '

Re: Federal Consistency Certification for North Anna Early Site Permit;.'DEQ-05-079F, -
Dear Ms. Irons:

On behalf of the Blue Ridge Environmenta] Defense League, [ Wrrte to provide further
comments on Dominion Virginia Power Company’s certification of con31stency submltted to the -
Virginia Department of Environmerital Quality.

Domlmon has requested consrstency certification with regard to its application for an Early Site.
Permit (ESP) for construction of two or more additional nuclear reactors on Lake Anna. The
“process of determining conSIStency has been an arduous‘one because of Dominion’s initial
attempt to limit the scope of DEQ’s coastal zone review and the company’s continual failure to
provide adequate information. At issue is whether Dominion’s action would be consistent with
the Virginia Coastal Resources Management Prograrn and the federal Coastal Zone Management
Act. Atthis pomt the question is: Has Dominion now prov1ded enough mformatmn for DEQ to

' make afull assessment requlred under the law? The answer 1s No. =

'In November The DEQ rlghtly stayed its review of the con31stency determlnatron to allow ‘
Dominion to present a revised approach to the coohng of a third nuclear reactor. The letter from
DEQ to Dominion stated ; ' |

Dommlon ’s announcement of a re;hsed 'approach to coohng the proposed third nucl'ear poWer :
" plant at North Anna did not include the detailed analysis needed to 1mplement the approach We _
understand thlS detalled 1nformat10n is currently bemg developed (1) :

Following substant1a1 changes in the coohng system for the proposed Unit 3 reactor and other -
modifications, Dominion submitted new information as required by Virginia DEQ.: The Nuclear
Regulatory Commission published a Supplement to the Draft Environmental Impact Statement
on July 2006 NUREG-1811, Supplement 1, Draft) which i is based on the new. 1nformat10n
provided by Domlmon '

}d ‘Dominion revised its method of cooling the proposed third nuclear reactor unit at the North Anna
Power Station by utilizing a closed cycle, combination wet and dry cooling system to reduce the
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Volume of water drawn from: Lake Anna The plan for the air ¢ cooled fourth unit is- unchanged o
But Domlmon s Early Site Permlt application contemplates two or more new atomic reactors..

" The North Anna power station now has two pressurized watér reactor units each rated at 2893
- MWth. With its most recent request, Dominion plans to add 9000 MWth of new power
generatmg capacity. This presents a problem because, even if the plant parameter. envelope .
(PPE) is bounded by the thermal power benchmark, what assurance does the Commonwealth _
have that the water usage for more than two units will not exceed safe levels" L el

The PPE is detailed in the July 2006 Supplement to the Draft Env1ronmental Impact Statement
'seven possible reactor designs are contemplated: ACR-700, ABWR AP- 1000 ESBWR, IRIS
GT-MHR and PBMR. Five of these designs are light water reactors; two are gas cooled The

- SDEIS indicates where the approximately 1,800 acre footprint for the reactors would be, but the
PPE review for the reactors themselves is based on educated guesswork because Domlmon »
apparently cannot provide to the NRC with the necessary data. The Environmental Standard
Review Plan (NUREG-1555, Volume 1) and other guidance are supposed to assist the Nuclear
Regulatory Commission staff to perform a thorough, consistent and disciplined review of early
site permit applications. The SDEIS notes that there is “missing information” in Dominion’s -
submission which undermines the NRC’s ability to perform an independent assessrnent:

Because PPE values were used asa surrogate for des1gn-spec1ﬁc values the staff expected
Dominion to provide information sufficient for the staff to develop a reasonable mdependent
assessment of potential impacts to specific environmental resources. In some cases, the design-
specific information called for in the ESRP were not provided in the Dominion ESP application
because it did not exist or was not available. Therefore, the NRC staff could not apply the ESRP
guidance in those review areas. In such cases, the NRC staff used its experience and judgmentto -
‘adapt the review guidance in the ESRP and to develop assumptxons necessary to evaluate impacts
to certain envrronmental resources to account for the mxssmg mformatlon (2)

The SDEIS continues, “Because the Domlnlon PPE values do not reﬂect a spec1ﬁc de51gn they :

- were not reviewed by the NRC staff for correctness.” @) (emphasrs added) In this case, the '
standard which the NRC employed in its environmental review was that PPE values were “not
unreasonable.” -This not-unreasonablé¢ standard-is not- supportable and is not acceptable. DEQ
cannot proceed Wlth a cons1stency determmatlon on this basis.

Further, in the SDEIS NRC arl’ticipates an as-yet unsubmitted combined operating license }
application (COL) before addressing whether the actual plant design will fall within the PPE. In
other words, the NRC has left the Plan Parameter Envelope unsealed. The ESP is the NRC’s v
official determ1nat1on that two or more additional nuclear reactors can be built and operated at
the Lake Anna site without undue environmental impacts. Consequently, DEQ’s assessment of

_ consistency with the Coastal Zone Management Act and the Coastal Resources Management

* Program must include the potential impacts on coastal resources from both construction and
operat1on of two or more actual reactors not virtual reactors based on guesswork.

Moreover, these actions must be fully evaluated under the National Envrronmental Policy Act.
. NEPA requires consideration of cumulative impacts and connected actions. The SDEIS itself
conflates the ESP permit and the pending Combined Operating License.  They are connected
~ actions as defined in the Council on Environmental Quality regulations at 40 CFR 1508.7."

€sse quam videre
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. Cumulative impact is the impact on the environment which results from the incremental impact of
the acti on when added to other past, present, and reasonably foreseeable future actions regardless .
of what agency (Federal or non—Federal) or person undertakes such other actions. Cumulative . - -

. impacts can result from 1nd1v1dually minor but collectlvely significant act10ns taking place over a
period oftime.

The Nuclear Regulatory Comm1ss1on asa federal agency is bound by federal laws regulatmg
* environmental quality: '

The regulations in this subpart also address the limitations imposed on NRC's authority and
responsibility under the National Environmental Policy Act of 1969, as amended, by the Federal .
.Water Pollution Control Act Amendments of 1972, Pub. L. 92-500, 86 Stat. 816 et seq. (33 U.S.C.
1251 et seq.) In accordance with section 511(c)(2) of the Federal Water Pollution Control Act 86 .
Stat. 893,33 U.S.C 1371(c)(2)) the NRC recognizes that responsibility for Federal regulation of
nonradiological pollutant discharges. into receiving waters rests by statute w1th the Envrronmental
Protection Agency. (3)- : : '

Finally, the Nuclear Regulatory Commission is restricted by the Coastal Zone Management Act
- which st1pulates compliance in no uncertain terms: :

Any Federal agency which shall undertake any development project in the coastal zone of a state

shall insure that the project is, to the maximum extent practlcable consistent with the enforceable
pollcres of approved state management programs (4) :

"All potentlal 1mpacts from construction and operatlon of two or more new nuclear reactors at -
* North Anna must be examined before DEQ considers certifying the con31stency of Dom1mon s
- ESP with the Coastal Zone Manageément Act.

i Thank you for the opportunity to submit these comments.

Respectfully submitted,

Louis Zeller Campalgn Coordlnator
Blue_Rldge Env1ronmental Defense League’-

References ‘

(HM. Murphy, DEQ to P. Faggert -Dominion; F ederal Consistency Certlﬁcatlon under Coastal Zone Management
© Act, Vlrglma Coastal Resources Management Program: North Anna Early Site Permit Appllcatlon DEQO5079F,
‘November 3, 2005 at http /IWwWW. deq.state.va. us/elr/documents/04 2 16FNorthAnnaFCCStayLetter pdf

(2) NUREG 1811 Supplement 1, July 2006, Sect1on 3.2, page 3-5

0 lOCFRSl 10(c) Subpart A National Environmental POlle Act Regulatlons Implementlng Sectron 102(2)

(4) CZMA § 1456 Coordmatlon and cooperatlon (Sectlon 307)(c)(2)

- €sse quam videre
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COMMONWEALTH OF VIRGINIA

HOUSE OF DELEGATES -

" RICHMOND
BILL JANIS : : ‘ : . | COMMITTEE ASSIGNMENTS:
) POST OFFICE. BOX 3703 ...~ C » L ' o . CQURTS OF JUSTICE -
GLEN ALLEN, VIRGINIA 23058-3703 : ' ' - FINANCE . ,
' ’ ' ' . i > HEALTH, WELFARE AND (NSTTUTIONS
FIFTY-SIXTH DISTRICT - ... August 14, 2006 . MILTIA. POLICE AND PUBLEC SAFETY.

_ Chief, Rules and Directives Branch -
+ Division of Administrative Services. =
- Office of Administration, Mailstop T-6D59
U.S. Nuclear Regulatory Commission
‘Washington, DC 20555-0001 - +.

Dear Sir:

. As the elected Delegate representing the 72,000 residents of Louisa, Goochland and northwestem
Henrico counties in the Virginia General Assembly, I am writing to express my support for
- Dominion’s early site permit (ESP) application for the North Anna Power Station site. ltismy
understanding that the U.S. Nuclear Regulatory Comnission stafP’s preliminary recommendation
was that the ESP should be issued, and I concur in that recomumendation. = . o '

As a former Navy officer who served in nuclear submarines, I know that nuclear power plants such
as North Anna provide safe, reliable and affordable electricity that is important to our economy, and
helps our Commonwealth and Nation achieve greater energy independence. Dominion’s North. -

~ Anna and Surry power stations provide 34 percent of the electricity used by customers in Virginia. -

North Anna Power Station is one of the nation’s most cfficient and cost-effective nuclear generation
facilities. Because our Nation’s demand for affordable electricity continues to grow, at a time when
we face growing competition from China and India for the world’s finite petroleum reserves, itis -
- critically important to our economy and national security that nuclear energy remain an optien to
meet this growing demand. Although Dominion has reportedly made no decision as yet to actually
build a third reactor at North Anna, approval of the ESP would preserve 'such an option. -

Domin_ipn-,is" an excellent corporate neighbor and has’dcmonsuaﬁed a longstanding commitment to
work with its Louisa County neighbors. Dominion has built up significant community goodwill by
its willingness to listen and respond to the concerns of those who live on Lake Anna. -

Specifically, in response to concerns voiced by Lake Anna residents regarding the thermal impact
on the lake of the “once-through” cooling method of the existing reactors, Dominion has agreed to
spend $200 million on a cooling tower system for any potential third reactor at the North Anna site, -
thereby obviating the need for using lake water for cooling, despite the lack of any scientific
evidence of any adverse public health or environmental impact of the existinig Waste Heat
Treapment Facility. e ‘ ' . - '

DIS'TRIC::T: (B0a) 726-5858 * CAPITOL: t804) 888-1038 » E-MAIL: DELBJANIS@HOUSE.STATE.VA.US
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The NRC staff has performed a rigorous review of the potential environmental impacts assgci_atgd
with operation ©f additional reactors at the North Anna site. I support the NRC staff’s preliminary
conclusions contained in the supplemental draft environmental impact statement and urge the NRC
to issue the early site permit. o ' ' ' |

Wlth kind mgafds, I remain

- W. R. “Bill” Janis
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September 8, 2006

BY E-MA]L AND HAND-DELIVERY
) : . . - : ‘_ S . . <0 }is(.pr‘ qJIK\ﬂ“ﬁ:HJ .
Ms. Ellie Irons - » e _ . . o ;3-~,rtReﬂ* ‘
_ Program Manager ' L ‘ ' S
- Office of Environmental Impact Revrew _
Virginia Department of Environmental Quallty
629 East Main Street, 6™ Floor
‘Richmond, Vlrgxma 23129

RE: Comments on Federal Consrstency Certification

for North Anna Nuclear Power Statlon on behalf of Bear Island Paper Company S
Dear Ms.' Irons: -

On behalf of our client, Bear Island Paper Company (“Bear Island™), we'are submitting -
~ comments on the pending Federal Consistency Certification for the North Anna Nuclear Power
Station (“Station™) in connection with the proposed expansion of the Station by Domlmon '

Nuclear North Anna, LLC (° Dommlon °).

Based upon Bear Island s review of the proposed expansron of the Statron now under
consideration by the Nuclear Regulatory Commission for issuance of an Early Site Permit, »
" substantial increases in the number and severity of low-flow conditions in the North Anna River .
are contemplated ‘Bear Island relies on the North Anna River at points below the Lake Anna
Dam for water intake and for discharge of treated industrial wastewater and stormwater
-~ -associated with its facility in Doswell, Virginia. The additional periods and severity of low-flow
conditions that would result from the proposed Station expansion can be expected to materially -
and adversely impact the operations of Bear Island at its facility by restricting its ability to
withdraw water from the River as needed and as permitted by law, as well as putting at increased
risk the ability of the combined wastewater flows from Bear Island and the County of Hanover to
meet current permlt requ1rements and water quallty standards '

‘More specxﬁcally, Bear Island refers to comments the County filed concerning this
Certification as further reasons for its concerns noted above. Likewise, we note and reference -
the concerns about negative impacts on downstream flows from Lake Anna raised by the
‘Department itself in its March 2005 comments on the November 2004 draft Environmental
Impact Statement prepared for the Station expansion. While plans for the Station expansion
have been modlﬁed somewhat to address those earlier stated concerns of the Department, as -
descnbed in recent documents prepared for the Statlon expansron Bear Island believes that such

909 East Main Strcet Suite 1200 | Ruhmond ergrnm 23219- 3095
 804.697.4100 tel | 804.697. 4112 fax
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- modifications do not fully address the negative consequences noted earlier and the increascd risk
to downstream users of the North Anna River such as Bear Island. As a result. Bear Island
respecttully requests that the Departiment not approve the Certification. or at least require further
assessient by Dominion to evaluate the effects on downstream users and appropnate alternative

. designs and potential mitigation opportumtles

~ Bear Island appreciates the need for careful and prudent energy resource and facility
development, but such development must account for and avoid wherever possible such
- significant adverse 1mpacts to other water resource users as is. contemplated by the latest

proposal for the Statlon expansmn

Bear Island greatly appreciates the Department's consideration of these comments in its.
deliberation of the pending Certification. Should the Department have any questions concerning
- Bear Island” s comments as set forth herein, please do not hesitate to contact me. :

With kiridest regards, I am

Very

.HEru'y’ .Pollard,\('

Ce: " Mr: Jacques Beauchesne -
Christopher M. Gill, Esquire

777940
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|___ FRIENDS OF LAKE ANNA (FOLA), VIRGINIA’V DEQ Pubic Hearing 16Aug06)

(Presentatlon to the Virginia Department of Envrronmental Quality publlc hearmg on August 16
2006 at Louisa Mlddle School Lomsa, Va. ) -

' Dear Vlrglma Department of Envrronmental Quahty, Ladres and Gentlemen,
My name is Harry Ruth and I resrde at 230 Heather Drlve, Bumpass, Va I live on Lake

Anna and represent the Friends of Lake Anna. In.the 1nterest of time, I will forward my wrltten
comments to VDEQ and the NRC and tonight will ldentrfy the hlghllghts only.

1. F’RIENDS OF LAKE ANNA. - “The Friends of Lake Anna” is a citizen group representmg 2,650 |

persons whose mission is.to protect Lake Anna (both main reservoir and coolmg lagoons) and its.
..~ surrounding la.ndscape together with any related concerns, within Loulsa Spotsylvama, and Orange
Counties for the health, safety and welfare of current residents/users and. for future, generatlons We are

- not anti-nuclear, nor do we have “not i in my backyard” sentiments, but do support a wise and safe useof

nuclear energy. Our goal is 81mply to protect Lake Anna for its 500 OOO plus annual users and insure
: ,compllance w1th the law R e . :

We believe that the U. S. 'should become self-reliant’ for energy sources and not be dependent on
foreign oil, but we do want to promote the wise and safe use of nuclear energy and not have the impact

of new nuclear reactors destroy Lake Anna in the process. If the project at the North Anna Plant is
accomplished correctly and takes into account our concerns, possibly the new reactors could become a
model for the continued growth of nuclear energy throughout the country. If the project is handled
poorly, resulting in public and political uproar and bad national press, the entire ﬁ1t11re of increased
nuclear energy within the U.S. could be on hold for many more years.

‘ ~ We are not opposed to the North Anna Pro_| ect and do support the addition of 31 and 4th nuclcar
reactors at the North Anna plant, but want to ensure that all environmental issues are taken care of prior
to the i 1ssuance of either an NRC Early Slte Permit or a VDEQ Federal Consrstency Certlﬁcatlon

2. OVERVIEW

We beheve that the North Anna project as currently proposed is. 1ncon51stent with the Va. Coastal |

Zone Management Pro ygram as approved under the U.S. Coastal Zone management Act. .

_ It is inconsistent w1th the enforceable policies of the Coastal Zone Management Act related to
Fisheries Management and Point Source Pollution Controls. In addition it is inconsistent with the

- Advisory Policies of the Virginia Coastal Program & the federal U.S. Clean Water Act. VDEQ must

 also modify the current 316A variance and ensure that future discharge permits are protecting the public.
Also one set of the North Anna River Users should not benefit at the expense of another set of users.
Possibly other cooling alternatives should be considered. In addition, there are other local
environmental items not within the purview of the Coastal Zone Program; however I request that you

forward the concerns to the appropriate Virginia state departments for their comment and evaluation
prior to making any final determination on either the ESP or Federal Consistency Certification.

I will n"o_wvaddress each of these items.

Page - 1
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a ‘tod deterrnme what this dlscharge rate should be

3. CURRENT ESP PROPOSAL IS INCONSISTENT WITH VA COASTAL ZONE
MANAGEMENT PROGRAM

a. FISHERIES MANAGEMENT —The Depanment of Game and Inland Flshenes (DGIF)
“has found that the fish will continue to be adversely affected even after the changes to the 3™ reactor
have been made. See comments in the draft environmental impact statement and reference DGIF letter
. dated July 7, 2006 originated by Raymond Fernald re the ESP

Ftsherzes Department of Game and Inland Fzshertes Assessment DGIF continues to have
-reservatxons about the impacts of proposed Unit 3 on the lake and dowristream resources. Stnped bass
. and other anadromous fish are native to the York River dramage and the North Anna Rrver while’
largemouth bass, blueg111 black crappie, walleye, and channel catﬁsh are not. Nevertheless all of these
species are 1mportant to the recreational fishery in the lake. ’

North Anna River Fishery Issues. Accordmg to the DGIF, the downstream impacts to fisheries
resources were ignored in the Draft EIS in spite of the increased frequency of low flows that a third '
‘water-cooled unit-would produce. Currently, (Wlth two units in the regulated “base scenario”), 67 weeks
of dreught- condrtlons (20 CEFS or less) outof a 26-year penod would be expected Given the addition of
- a third unit using water, the expected drought frequency would increase 7 months of the year. Placmg
the population of aquatic species undeér frequent drought stress will shift the community substantially.
Recent DGIF surveys of the North Anna Riyver have suggested that the pnmary sport fish, smallmouth
bass, is much less abundant than in other nvers in the region. Using 100% air coohng for Unit 3 would -
- eliminate this concern. -

. Downstream Flows and Recreatton The North Anna River is'a spectacularly scenic and remote
canoeing river with excellent fishing, according to the Department of Conservation and Recreation.
Accordingly,: dlscharge rates from the Lake Anna Dam should be adequate to meet minimum in-stream
flows needed for recreational boating from State Route 601 to U.S. Route 301. The Department of
Conservation and Recreation recommends that a minirnum in-stream flow recreation study be conducted

b POINT SOURCE POLLUTION CONTROLS Two federal regulatlon programs are -
affected (1) Section 401 of the Clean Water Act (Water Quality Certification as administéred by -
V1rg1ma Water Protectlon permit by (VDEQ) and (2) Section 402 — (N ational Pollution Discharge
Elimination System (N'PDES) delegated by the U.S. Envuomnental Protectlon Agency (EPA) to
Vrrgrma Department of Env1ronmental Quahty (VDEQ) .

i (1) Water Resources, Flows, Drought and Supply As stated in VDEQ analysrs of the draft
Nuclear Regulatory Commission (NRC) Draft Environmental Impact Statement (DEIS), the North Anna
watershed is too small to allow large water withdrawals. These would adversely affect the beneficial
uses of the North Anna River which flows into the Pamunkey River, wlnch ﬂows into the Chesapeake
Bay and then into the Atlantrc Ocean. The DGIF &VDEQ analysis clearly 1nd1cates that the 31 unit
- would increase the drought cycle, and cause decreased water ﬂows dunng March Apnl May, June July,

~ August and October (7 months) of each year. : '

Page 2
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Va Department of Water Resources assessment of water avallablhty The Supplemental
Draft Environmental Impact Statement (EIS) analyzes watér Tesoufce ah quahty nnpacts onsidering
the addition of the proposed Unit 3 as a closed-cycle, wet-dry cooled unit and Unit 4 as'a dry—cooled unit
haying negl1g1ble effects on water supply. VDEQ’s Divyision of Water Resources (DWR) ¢ commented
prekusly in regard to its concerns for the adequacy of Lake Anna as a'source of cooli Water fora

.  third. nuclear reactor. Although the new coohng method would use less: water, mdlcanons are that thts

' small watershed cannot sustain any addmonal water wrthdrawals

Drought Cycle. Increase Addmon of Umt 3 would increase the drought recurrence
v mterval as well as increase the total weeks of flows that are 20 cubic feet per'second (cfs) or lower
' (currently 67 weeks out of the past 26 years) Virgima State Water Control Board Bulletin #58 rev1ewed
flow statlstlcs for the gauge d_ownstream at Doswell. Pnor to dam construction, ﬂows of 25 cfs or lower
~ would occur once every 10 years for about lO weeks ‘Addition of Unit 3 would increase the frequency
. of drought flows downstream, and the duration 'of those droughts Significant changes in drought flows

have occurred smce the plant/reserv01r construction. -

_ B Other East Coast Nuclear Reactors In its earlier’ review of the DEIS VDEQ s
D1v131on of Water Resources 160ked at other nuclear reactors’ along the East Coast to compare the water

resources available.to them with the water resources avallable at North Anna The conclusrons drawn
l_from that research are: : : '

. Most of the mtake locatlons are tldal and have -an essennally unlumted water supply, 5

e Ofthe remaining locations, the North Anna locatlon has the least abundant water supply,
- based on the ayerage flow of a small watershed (342 square mlles) and a medmm—smed
‘ reservorr, and - :

o Thereisa 11m1ted number of nuclear power stations located on non-tidat rivers. In these cases,
the power plants are on large rivers such as the Connectlcut and the. Susquehanna

In fact, the only location remotely similar to North Anna s situation is the Oconee plants on Lake
Keowee in South Carolina. - However, immediately below Lake Keowee is Hartwell Lake, so the sectxon
of non-tidal stream aﬁ‘ected by consumptlve loss is very short ' :

Cumulattve Impacts and Downstream Effects Cumulatlve impacts of the current and
- future units on downstream hydrology and biology need to be quantltatlvely evaluated before any
determination can be made that effects of the proposed addition of reactors to the site are’ “small.” The

starting point for a cumulative impact analy31s should be before the ex1st1ng two reactors were put mto
: operatlons : . ,

. , VDEQ provnde mdependent cumulatlve 1mpact analysxs Even though the proposed ‘
water withdrawal has decreased with the new cooling methods; yet the withdrawals remain significant
with this small watershed. Ata minimum VDEQ must prov1de an independent analysis of the
cumulatlve impact takmg into con51deratlon worst-case scenano that mcludes the 2001-2002 drought
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FRIENDS OF LAKE ANNA (FOLA), VIRGINIA - °  (VDEQ Public Hearing-16Aug06)

(2) Water Act administered by EPA (Water Temperature) Section 402 of the Clean Water

Act is administered by the Environmental Protection Agency (EPA) through NPDES which is * ~

ddministered in Virginia as the VPDES. The water temperature currently exceeds the temperature
necessary to protect aquatic resources and the beneficial uses of national waters.- Any additional
temperature increasés (i.e. blowdown discharges of the water cooling towers) would be detrimental to

‘the coastal resourcés and would afféct coastal uses, fisheries, aquatic life, public access and recreatlon

F urther increase in water temperature would only compound the current problems

- VDEQ imust p’revent existi'ng VPDES violation. First VDEQ must prevent the existing .
violation of its VPDES permit and the Clean Water Act, with just the two existing units which are -
increasing the temperatures of the entire lake.” Recent Lake Anna Civic Association (LACA) water

~ studies Have indicated that the North Anna River (3 miles before it enters Lake Anna) is 13 degrees

cooler then the central part of the lake above the Rt 208 Bridgé. Many-areas of thé entire lake (both

. main reservoir and cooling lagoons) have recently experienced temperatures in the low to high ninety’s
, which clearly exceeds the 89.6 degree F teriperature limitation‘in the Clean Water Act as defined in the
‘NPDES. Some residents have reported temperatures as high as 106 degrees F.- The entlre Lake Anna is

being heated asa result of the current power plant.

The Clean Water Act apphes to'the Lake Anna reservoir and coohng lagoons/coolmg ponds

Moreover, coolmg ponds are considered navigable waters of the U.S. In addition, the U.S. Army Corps

of Engineers (USACE) who adrmmsters Section 404 of the Clean Water Act - Dredge and Fillof
Navigable Waters of the U.S. requlres the issuance of 404 permits for dredge and fill activities in the
cooling lagoons “This is predlcated on the determination by the USACE that the coohng lagoons are

o Junsdlctlonal waters of the United States. The definition for Waters of the United States under the 404
ﬁ‘1mp1ement1ng regulations at 33 USC Section 328.3 is identical in all necessary respects to that of the

NPDES regulatlons implementing 402 (40 CFR Sectlon 122 2)

VDEQ miust fully analyze the impact of any further water temperature increases resultlng from

the blowdown/dlscharges of the proposed unit 3 coolmg towers or any malfunction of any of the 4
proposed cooling towers or current generating units. The ex1st1ng units 1 & 2 periodically exceed Clean
Water Act lnmtatlons and any addltlonal temperature mcreases by the proposed coolmg towers w111 only
exacerbate the situation.

VDEQ must also correct the exrstmg VPDES regulanons that exempt coohng lagoons from the

deﬁmtlon of surface waters. VDEQ is in conflict with the national program (NPDES - ~40 CFR Section
122.2) states that coolmg lagoons/coolmg ponds Wthh meet the deﬁmtlon of Waters of the U S are not

- Waste Treatment systems o

There is no questron that the cooling lagoons are waters of the U S and as such are subJect to
three federal regulatlons . o

(1) 404 (Dredge and’ F111 of Nav1gable Waters of the U.S.. admmlstered by the o

U.S. Army Corp of Engmeers) ; -

- (2) 402 (National Pollutlon Discharge Ehmlnatlon System NPDES)

(3) 401 (Water Quahty Certlﬁcatlons as admtmstered by VDEQ)
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L 'FRIENDS OF LAKE ANNA (FOLA), VIRGINIA (VDEQ Public Hearing-16Aug06) . N

. ..+ ~VDEQ and.the Virginia State Water Control Board do not have the authority. to de-nationalize

‘ nat,ldnél waters dnd-jdéjsig'nate the Lake Anna cooling lagoons as a waste heat t_reg_tme_ntvfacility. ' | ’
ind Ql,,-ﬁ,.S_.VV'I;Znifirdlirir-l'ent'éi-:llz’vrotﬁéétjibn Agehcy(EEA) must r\_e—ev}.alnéht:q the NPDES. authority -
. delegated to.the Commonwealth of Virginia and ensure that the VPDES program is not less stringent

., then the national program. - Federally delegated programs such as. VPDES can be more stringent then the
~ national program, but cannot be-less: O cee

- The Virgin_ia State Water Control Board 'cannot‘arbitrarily eigglude_ U.S. surface waters
- from.its regulatory purview of its delegated national program.. =~ = .. a

. Monitoring of the VPDES program must begin at the end of the North Anna power plant
~ discharge canal, since the cooling ponds are national waters. L v
- Waters of the Lake Anna cooling ponds/lagoons reached 106 degrees on August 3, 2006 as
recorded by local residents. The Lake Anna Civic Association (LACA) Water Quality Team had
“recorded 104.6 degrees F at the end of the discharge canal on the same day at a different time. LACA
has also reported that waters in the North Anna River (3 miles before it enters Lake Anna) are 13-
degrees cooler then the central part of the lake above the Rt 208 Bridge.. . ... o : ,

" The current limits of 89.6 F for non-tidal waters established by the U.S. Clean Water Act have
been violated many times by Dominion throughout the entire lake. In addition, the U.S. Clean Water
Act defines that the effluent discharge into Lake Anna shall not be increased more then 6.3 degrees F

- above the natural water temperature.  Therefore recent LACA studies have shown the current natural
. North Anna River temperatures to be approximately 72 degrees F, which translated with the U.S, Clean

‘Water Act requirements, indicates that Lake Anna water temperatures should not exceed 78.3 degreesF
under current conditions. ' - . : : v :

Dominion’s current 316(a) variance. Dominion has a current variance from the VPDES permit
‘under section 316(a) (Thermal Discharges) of the federal Clean Water Act; however this variance is for - - -
the vicinity of the Dike 3 discharge and in the shallow reaches near its tributaries. Whenever the current
VPDES permit is renewed, it is essential that VDEQ renewal process includes a detailed review of any
previous variances granted. o A ' B S

- . Variances cannot be granted to a commerciallutility company for life or we could be faced
with 150 degree F lake temperatures with the public having no recourse. Local conditions change and
the VPDES renewal process must be pro-active in soliciting public comments prior to the draft of a new

' permit to ensure that it is as stringent or more stringent then the EPA-delegation to the state of the Clean
Water Act administration responsibilities. The VPDES process must examine whether local conditions
have changed (i.e. increased use of lake by the public for recreation, heating of the entire lake to 90
degree temperatures creating unhealthy conditions, etc.) prior to any re-issuance of the waiver. The U.S.

~. Clean Water Act 316A variance does not and should not permit the entire Lake Anna to be heated to
unhealthy conditions. The clean water act also anticipates that the water discharge would occur in a free
flowing river or ocean, so the heat transfer would be carried downstream, not be in an impoundment
with little water-flow that heats up throughout. o
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FRIENDS OF LAKE ANNA (FOLA), VIRGINIA ~ (VDEQ Public Hearing-16Aug06)

- US. Code Title 33, chapter 26 ‘subchapter I1I Section 1312 of thie Clean Water Actre |
Water quality related effluent limitations indicates that effluent limitations should be 1mposed on
“those effluents that would not interfere with the attainment of water quality in a specific portion of the '
waters fo protect public health, shellf sh, fish and wzldlzfe and allow recreatzonal activities in and on the
water '

- U.S, Code Tltle 33, chapter 26, subchapter II1 Sectlon 1313 of the Clean Water Actre
Water Quallty Standards and Implementation Plans indicates that water quality standards to protect

the public health and welfare , plus fisheries and wildlife and recreatzonal and other for zntrastate _

waters shall be rev:ewed at Ieast once each three year pertod. ' : '

' U S Code Tltle 33, chapter 26 subchapter III Section 1326 of the Clean Water Actre |
Thermal Dlscharges indicates that more stringent thermal effluent limitations may be zmposed to assure
the protectlon and propagatlon of shellﬁsh ﬁsh and w1ldhfe in the body of water. :

The entire Lake Anna is unique and itis pnmanly an 1mpoundment where 99% of the water is

B re-circulated, which in tiin ‘causes the entire Lake to heat up, since only about 1% of the water is

released over the dam. Since the entire lake is 17 miles long and includes 13,000 acres of water

(with-depths of 50- 75 feet in many parts), and ‘water temperatures exceed 90 dégrees F throughout the -

lake; it would seem that Dominion is routinely in violation of the U.S. Clean Water Act and the VPDES
variance that they have. Any additional heat transfer fromi the proposed 3" unit water—coolmg tower
blowdown/discharge will only compound the probler, while the proposed unit 4 dry air coolmg tower
would have no additional heat transfer impacts to the lake. .

, The VPDES perrmt is one of the enforceable pol1c1es of the Coastal Program. If the current
316A variarice granted by the VPDES i$ in violation of the Clean Water A¢t, it follows that any future
VPDES perrmt wrll also be 1n v1olat10n 1f immediate changes to protect the pubhc are not made ‘

4. Inconsrstency with the Advrsory Policies of the Céastal Program and the U:S. Clean
Water Act. The Coastal Program promotes recreational uses of coastal waters that include swimming,
* boating, fishing, etc. The U.S. Congress passed the Clean Water Act to restore and maintain the ,
chemical, physical, and biological integrity.of the Nation’s waters (33 U.S.C. section 1251(a). The
national goal of the Act is to achieve “water quality which provides for the protection and propagatlon
of fish, shellﬁsh ‘and w11dhfe and prov1des for recreatlon in and on the water” (33 USC section 1251(a)

BoN

5. One set of the North Anna Rlver Users should not benefit at the expense of another set of
users. Whatever, the final solution is for not decreasing the inadequate water supply in the small water ‘
shed the solutlon should not beneﬁt one set of users at the EXpense of another set of users.

"For example the lake levels should not be raised Wthh could cause property damage to lake

‘owners to quararitine more water so 1t could be: released later to satlsfy the downstream users, at different
~ times of the year. '
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.. Likewise the consumptive use of water and increased needs for water caused:by population = -

growth by downstream users-should not cause the lake levels to be dropped so.more water flow couldbe
Vrel_ve_ascd to ngns_trgam users and then create mud flats throughout the lake., . e .

6. Alternative Cooling Method.  One alternative discussed, but not proposed in the SDEIS is-to .
exclusively use dry Air Cooling for the 3" unit, which would then negate any further water withdrawals
from the small watershed and would also alleviate a maj or safety problem if the dam breaks or was _
blown-up by a terrorist attack The dam break would necessitate the dam repair and then also requiring 3
years to refill the lake before you could restart any of the reactors.. If the dam break occurred, 1/3 of = .
Virginia could be without power for 3 years. The dry-air cooling appears to be a feasible option, since :
~ this is same technology that Dominion has proposed for Unit 4 and is used by many overseas countries
that do not have a local water source. In addition, many of the recommendations by VDEQ analysis to

the NRC requests that the air cooling mode be used with unit 3 for 7 months of the year to reduce lake

- water drawdown and reduce the risk of a complete unit 3 shutdown. As defined in section :7.3.0f the
- SDEIS dry cooling would eliminate the consumptive water loss associated with unit 3.

In its response to the DEIS, VDEQ’s Division of Water Resources (DWR) expressedits .
preference for the once-through cooling process proposed for Unit 3 be changed to a dry cooling tower
because the once¥?l§r9ugh process results in less consumptive use of water than thgunig 3 cooling
tower proposed. Also in it comments on the DEIS, DWR stated that it would have no concerns about
. this project if both the third and fourth reactors at North Anna were dry air cooled. The SDEIS must

fully analyze the consumptive water use for this new cooling method. .
7. Other rel@ted cohc‘ér’ns;

“To ensure that the;prlq.p'ds_ed constructlon ofa 3 g Am"réactd} w111 minimize the adverse affect to
the quality of life for those that live and use Lake Anna, we also ask that you forward the following
concerns to the appropriate Va. State departments for evaluation and comment prior to your making a

final decision on the ESP or Federal Consistency Certification.

a. Water temperatures _Should_ belnmtedto no more then 104 degi-ees F.at the end of the
- dischargecanal =~ . = = - ; ' S : : : _

b. Point of cbmpliance for all US and water penmtsshould be changed from D1ke 3to the end
~of the discharge canal to provide all Clean Water Act protections for all cooling lagoon users. -

_ * ¢. Human health prlbbl_ems‘ due to increéscd_ water temperatures and increased bacteria from
increased water temperatures. : : S ) S

- d. Impact to wildlife, fish and endangered species ( DGIF recently identified two new bald eagle
nest at Lake Anna) as a result of increased water temperatures, reduced water flow, increased drought

- cycles and possible loss of food supply for endangered species due to fish kills as a réé_ultb{f high water

temperatures in the qoo_lingyiag_bo_hs', reduced water flow.

e. Raising of lake level to retain more water for 3 unit and resulting in destruction of adjoining
~ property and also for retention for downstream users. :
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R Lowenng lake levels by lncreased water usage thereby causing 1ncreased drought cycles
rangmg ﬁom weeks to months. ' '

g Need to enforce U. S Clean Water Act for recreatmg in and on the water in both the main
reservoir and coohng lagoons. Currently the cooling: lagoon and main reservoir waters exceed hot tub
) temperatures on many occasrons '

“h Herght of dry and wet cooling towers and facility buildings should not exceed tree line to _
protect the rural esthetrc atmosphere of the commumty as Domlmon 1nd1cated in Jan 06 stakeholder
- meeting. - : '

o i. Impact of 5,000 = 7,000 new workers (constructron periodic mamtenance  professional)
employees for 5 - years on local roads and schools: This will create the need for new expanded roads
 before the project begins because of the workers and ‘the three newly approved Louisa County
subdivisions for about 1800 new homes in close proxrmrty to the plant These are possxbly in
antrcrpatlon of the new reactors bemg burlt‘7 ’

‘ New schools and other county 1nfrastructure (pollce fire, rescue squads etc:) will need to be
planned and bmlt prior to any new tax dollars commg from Dominion. Louisa is now the 73" fastest
growing county in the U.S. WHho is going to pay for all these new reqmrements‘7 Is the Federal '
Government (NRC & other departrnents) going to glve grants to Louisa County, srmrlar to the 8 to lO o
nulhon dollar grant they gave to Dommron for processmg the Early Site Permit?’ .

3 Emergency evacuation on small 2 lane roads. Need for expanded road system to .
accommodate new workers and subdrvrslons :

k.. Sa’fety -»sp‘ent nuclear fiel (whére stored) & t_e‘rrorist:attaek protéCtions for plant:?t dam, etc)
l.' Impact of additional fog and i‘ciri’g fro'm wet cooling towers on local roadways’ -

m. Norse concerns emrtted from 180/230 foot burldmgs that W111 travel long drstances w1thout'
havmg n'ee barners to break the sound from giant fans o :

8. Summary

a. We believe that the North Anna project as cutrently proposed 1s inconsistent with the Va.
Coastal Zone Management Program as approved under the U.S. Coastal Zoné Management Act. We
support the concept of a 3 and 4™ reactors, but the above environmental items must be resolved prior to
the issuance of any Federal Consistency Certification. We request that a federal consistency -
certification not be issued until the above issues are satisfactorily resolved
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) 'b. We request that the U.S. Clean Water Act be enforced so the entire lake is not a hot tub with
 temperatures. throughout the lake periodically in the 90’s or greater that we have experienced in recent -
weeks and the waters at the end of discharge canal be no greater then'104 degrees F. Any previous. .
~ Clean Water Act variances granted should be immediately revisited to ensure the 500,000 plus annual
users/public’s health, safety and welfare is protected.and all U.S. Clean Water Act and other laws are

«complied with prior to any new VPDES discharge permit or variances being granted. o

¢ Wealso request that the all state and federal agencies stop using the designation, Waste Heat
Treatment Facility to describe the cooling lagoons of Lake Anna so it is not viewed and treated similar -
to a sewage treatment facility by Virginia state departments. This designation affords no public -
protection for the over 8,000 users of the cooling lagoons on a typical summer weekend day.

- d -Fﬁrt_hé_r,, we request that the VPDES.PQi,nt 'ofvc'omp_liancg be changed from Dike 3 to the end
- of the Discharge Canal and the Cooling Lagoons start to be treated by all state agencies as quasi-public
. Waters so the health, welfare and safety of those who use the cooling lagoons is protected. S

, ‘"The quasi-public water designation would recognize that Lake Anna is unique for thermal
cooling (unlike other power plants that discharge heated waters into oceans or major free flowing - .
- nivers). It would also permit the state to treat the cooling lagoons as public waters and afford them the
same protection as other public waters unless there is anuclear disaster. This would also adhere to the
recent Supreme Court Decision (S. D. Warren vs. Maine Board of Environmental Protection) tobe .
adhered to which did not permit the privatization of public waters. If there is a nuclear disaster at the'
- North Anna plant, this designation would be recognized that the cooling lagoons are adjacent to a
nuclear power plant and in the event of a nuclear disaster only, nuclear by-products could be discharged
. Into the cooling lagoons and be quarantined . ST ‘ S

- €. We also request that VDEQ provide a cumulative impact analysis of the water withdrawal of
the new unit 3 water cooling tower method.. The analysis should identify the number of inches that the
lake level will be lowered from the current conditions for each month of the year. It should also include

the impact to downstream users and fisheries and potential impacts to groundwater users (current & _
‘planned) that include landowners, utilities, commercial and farming) surrounding Lake Anna throughout -
- the small watershed. and downstream users. : L

f. We further request that all items defined abové that are not part of the Coastal Zone Program be
forwarded to the appropriate state or federal agency for review and comment prior-to any Federal o

Consistency Certification being granted.
Thank you for your time and COnsidcratiQ_ri of the above items,

Sincerely,

" Harry Ruth
-For the Friends of Lake Anna
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CC:

_ FRIENDS OF LAKE ANNA (FOLA), VIRGINIA (VDEQ Public Hearing-16Aug06)

U.S. Representative Eric Cantor (7™ District) (via email - Lloyd. Lenhart@mail.house.gov)-
Senator R. Edward Houck, 17" District of Virginia (via email ~ ehouck@adelphia.net)
Senator Ryan McDougal, 4m District of Virginia (via email — district04@sov.state.va.us
Senator Charles Colgan, 29" District of Virginia (via email — cjcolgan@aol.com
Senator Russell Potts, 27" Dlstnct of Virginia (via email — district27@sov.stte.va.us _
Delegate Christopher Peace, 97" District of Virginia (via email — delcpeacg@house state.va.us
Delegate Edward Scott, 30™ District of Virginia (via email — delescott@house.state.va.us
Delegate William Janis, 56" District of Virginia (via email — delbjanis@house.state.va.us
Delegate Robert Orrock, Sr., 54™ District of Virginia (via email — delborrock@house.state.va.us
Delegate Clifford Athey, 18th District of Virginia (via email — DelCAthey@house.state.va.us
Tony Banks — Dominion ESP Project Manager (via email - tony_banks@dom.com L
VDEQ - Ellie Irons — Environmental Impact Review - via email — elirons@deq. wrgm’a gov

- VDEQ ~ Jeff Steers — No. Va. Regional Director — via email — jasteers@deq. wrggma gov "

NRC - Jack Cushing — Environmental Project Mgr — via email -JXC9@nrc.gov -
NRC — Public comments - North Anna ESP - via email — North_Anna Comments@gc.gov
EPA - Kevin Magerr- NEPA Environmental Engineer — via email — majerr kevin@epa.gov -
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Ellis,Charles

- From: Khizar Wasti [Khizar. Wasti@vdh virginia.gov] .
Sent: ,ThUFSday, November 02 2006 10:16 AM
To:. . Ellis,Charles . :

Subject RE Latest comments on North Anna (DEQ 05 -079F)

l.do not belleve that there were any comments that need a response from VDH Please adwse if I am mlstaken
_ ‘Thanks

Khizar

Khizar Wastl Ph:D. . :

Director, Division of PUbIIC Health Toxncology
- Virginia Department of Health

109 Governor Street, Room 341

Richmond, VA 23219

Telephone . (804) 864 8182

. FAX:- ~(804).864-8190

Email:" khizar.wasti@vdh.virginia.gov

- From: Ellis,Charles [mailto:chellis@deq.virginia.gov]

Sent: Thursday, November 02, 2006 10:11 AM ’ '

To: Andrew Zadnik; John Kauffman, Robert Munson; Susan Douglas; Khizar.Wasti@vdh.virginia. gov; Faha Thomas,
Hassell, Joseph;. Klrchen Roger; Alice Baird; Rochelle. Garwood; llintecum@louisa.org; rwheeler@spotsylvania.va.us;
fwharksen@co. hanover va.us; mineral@louisa.net; planinfo@rrregion.org; bwilson@fampo.state.va.us; Wagner, Terry;
Ronald.rice@vsp. virginia.gov; Michael.Cline@dem.virginia.gov; Tony Watkmson, Jeff Madden

Cc: Irons,Ellie; Murphy,Michael; Fulcher,Valerie; Ellis, Charles

Sub]ect Latest comments on North Anna (DEQ~05 079F)

lam wrltlng this e~ma|l to remind you that we are stull in need of comments to complete our response to the federal con5|stency -
certification for this project. Some of you have not sent final comments on the federal consistency certification. Others have. not
- commented on the public comments we sent around with my July 27 memo, our August 28 and 29 e-mails, and Valerie's October
10 e-mail fonNardlng the public hearing transcript to some of you. The legal deadline for submission of our comments to the .

" applicantis’November 37" We Uindérstand that the review process has been stayed until November 16. Please respond ASAP

-Andy (DGlF) John (DGIF) ~ | need your latest comments, if any, on the North Anna consistency review. | am using your July 7
comments in the draft so far, and also John’s discussion in the August 28 and August 31 e-mails. In an e-mail on September 6,
subject: “RE: Lake Anna unit differences in consumption modeling,” John said that DGIF would be revising its comments. On-
September 28, in an e-mail, subject: “consistency meeting,” John said that he would “work on simplifying our recommendatrons for
dry cooling operation but ﬂows will be similar to that in our July 6 [sic -- July 7] letter.”

"Joe (DEQ- DWR) Terry (DEQ- DWR) Tom (DEQ NVRO) Accordrng to Mrke you are still workrng on your f' nal comments
Please advise of their status ASAP

Thanks, in any case, to all of you for your heip and hard work on thrs review and the related review of the Supplement to the Draft
- EIS in recent months:;

Charlle Ellis
DEQ-OEIR
- November 2, 2006
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~ Ellis,Charles

' - From: Susan Douglas [Susan.Douglas@vdh.virginia.gov]
Sent:  Wednesday, November 08, 2006 7:37 AM
To:  Ellis,Charles |
Subject: Re: Latest comments on North Anna (DEQ-05- 079F)

Charlie- -

So far no one in the Health Department has any further comments on the proposed permit. I am still waltlng to hear
from Dr. Wasti, and will forward any comments from him if/when received. I understand that thls may not meet the
Board's tlmetable - Susan '

Ellis,Charles wrote:

1 am wr|t|ng this e-mail to remind you that we are still in need of comments to complete our response to the federal
consnstency certification for this project.. Some of you havé not sent final comments on the federal consistency
certification. Others have not commented ori the public comments we sent around with my July 27 memo, our
August 28 and 29 e-mails, and Valerié’s October 10 e-mail forwarding the public hearing transcript to some of you.

. The Iegal deadline for submission of our comments to the applicant is November 3. We understand that the review
process has been stayed until November 16. Please respond ASAP

Andy (DGIF), John (DGIF) — | need your latest comments, if any, on the North Anna consistency review. | am using
your July 7 comments in the draft so far, and also John's discussion in the August 28 and August 31 e-mails. In an
e-mail on September 6, subject: “RE: Lake Anna unit differences in consumption modeling,” John said that DGIF
would be revising its comments. On September 28, in an e-mail, subject: “consistency meeting,” John said that he -
would “work on simplifying our recommendations for dry cooling operation but ﬂows will be similar to that in our July
6 [sic —July 7] Ietter " .

Joe (DEQ DWR), Terry (DEQ-DWR), Tom (DEQ-NVRO) — Accordlng to Mike, you are still worklng on your fi final -
comments. Please advise of thelr status ASAP )

Thanks, in-any case, to all of you for your help and hard work on th|s review and the related revuew of the
Supplement to the Draft EIS in recent months. .

Charlie Ellis
DEQ-OEIR
- November 2, 2006 -

11/0/70NL



' E‘IIis,Charles
From: -Ray Fernald [Ray.Fernald@dgif.virginia.go\}]- '
Sent: Tuesday, November 21, 2006 10:30 AM
To: ' Murphy,Michael
Cec: : : Ellis,Charles; Weeks,Richard; Andrew Zadmk David Whltehurst Frances Greenway, Gary
' : : Martel; John Kauffman
Subject: ’ ~ RE: Dominion's North Anna ESP Revnew
Importance: - ' High

. ** High PriorityA**
Mike;

I spoke to John Kauffman this morning regarding the public comments, and we have no
additional. comments or responses regarding the materials DEQ sent: him to review. related to
fisheries management Further, as..you. requested the "IFIM" condition as accepted in
writing by DGIF, ‘DEQ, Dominion, and NRC fullfills our condltlonal requlrements,‘and we
therefore support conditional, concurrence with Dominion's' certlflcatlon of consisteéncy
regardlng the Flsherles Enforceable Pollcy of Vlrglnla s Coastal Zone* ‘Resources. Management
Program. We have no additional: comments or” condltlonal requlrements regardlng any of the
-other policies.

Thanks for your assistance and ‘guidance throughout this process. Please send us a copy of
DEQ's" f1na1 con51stency determlnatlon (presumably a condltlonal concurrence) ‘on the ESP.

Ray Fernald, Manager

Nongame and Environmerital Programs
Va. Dept. Game & Inland Fisheries
ray.fernaldedgif.virginia.gov
(804) 367- 6913

>>> "Murphy, Mlchael" <mpmurphy@deq virginia.gov> 11/16/06 9:54 AM . >>>
Ray/John,

First, I wanted to let you know that Dominion has agreed to extend the stay untll no
later than next Tuesday, 11/21.

Also, we wanted to ask if your agency has. any final comments regarding the
conditional concurrence under consideration and if you have any further responses to any
of ‘the comments received during the public comment period related to fisheries management?
If yes, please send to Charlie Ellis at your earliest convenience. Specifically, we need
to confirm with you, please, that the statement in Col. Massengill's 10/30 letter about.
inclusion of the IFIM study as a condition in the consistency response and in the ESP
(should the NRC later decide to issue this permit) means that your agency has no other
condition(s) it wants to have added to this project at this time. The Col's 10/30 letter
is attached. : : s

Thanks again for all your help on this review,
Mike

Michael P. Murxphy, Director

Division of Environmental Enhancement
Virginia Department of Env1ronmental Quality
629 East Main Street

P.O. Box 1105

Richmond, Virginia 23218

Office: (804) 698-4003

FAX: '(804) 698-4319



< ) 3\1 et

TDD: (804) 698-4021
email: mpmurphyedeq.virginia.gov
- website: www.deq.virginia.gov
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

OFFICE OF THE 'VIA ELECTRONIC AND U.S. MAIL

GENERAL COUNSEL

" Navember 14, 2006

Eugene S. Grechack .

Vice President — Nuclear Support Services
Dominion Nuclear North Anna, LLC

5000 Dominlon Boulavard

Glen Allen, VA 23060

Dear Mr. Grecheck:

The Nuclear Regulatory Commission (“NRC") is in receipt of Dominlan Nuclear North Anna,
LLC’s {*Dominion”) Novembar 10, 2006 supplement to its early site permit (“ESP”) application
for the North Anna ESP site. In that supplement, Dominion adds the following commitment to
its ESP application, and requests that it be included as a permit condition:

Dominion Nuclear North Anna, LL.C (Dominion) shali conduct &
comprehensive Instream Flow incrementsl Mathadology (1FIM)
study, designed and menitored in cooperation and consuitation
with the Virginla Department of Game and Inland Fisheries
(VDGIF) and the Virglnia Department of Envionmental Quality
(VDEQ), to address patential impacts of the proposed Units 3 and
4 upon the fishes and other aquatic resources of Lake Anna and
downstream waters. Development of the Scope-Of-Work for the
IFIM study shall begin in 2007, and the IFIM study shall be
complated prior to Issuance of a combined constructian and
operating license (COL) for this project. Dominion agress to
consult with VDGIF and VDEQ regarding analysis and -
Intarpretation of the results of that study, and to abide by surface
water management, release, and instream flow conditions
prescribed by VDGIF and YDEQ upon review of the completed
IFIM study, and implemented through appropriate state or federal.-
permits or licenses.
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The NRC herein agrees to include this proposed condition as an anforceable permit condition,
should the agency approve the North Anna ESP application and ultimately issue a permit,

Shauld you have any further questions on this matter, please contact me at (301) 415-1636.
Sincerely,
[k T A owiein

Raobert M. Weisman
Counsael for NRC Staff

ce:  Michael P. Murphy, VDEQ
J. Cartont Courter JIl, VDGIF
David Whitehurst, VDGIF (e-mail anly)
Tony Banks, Dominion (e-mall only)
David Lewis, Pliisbury Winthrop Shaw Pittman, LLC (a-mall only)

TATAl P A%
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& DominicﬁﬁCElVED

Dominion Nudear North Anna, LLC
S000 Dominion Boulevard, Glen Allen, VA 23060

November 10, 2006 NOV 14 2008
' DEQOIiuedEnv'_mnmtal
U. S. Nuclear Regulatory Commission Serial No. 06-1004
Attention: Document Control Desk ' ESP/LTB
Washington, D.C. 20565 Docket No. 52-008

DOMINION NUCLEAR NORTH ANNA, LLC

NORTH ANNA EARLY SITE PERMIT APPLICATION

REQUEST TO AMEND THE NORTH ANNA ESP APPLICATION TO INCLUDE A
COMMITMENT TO CONDUCT AN INSTREAM FLOW INCREMENTAL
METHODOLOGY STUDY '

On November 9, 2006, Dominion discussed with the NRC, the Virginia Department of
Environmental Quality (VDEQ) and the Virginia Department of Game and Inland
Fisheries (VDGIF), a commitment to conduct an Instream Flow Incremental
Methodology study, to be completed prior to issuance of a construction and operating
license (COL) for a proposed Unit 3. Dominion is adding the following commitment to
our ESP application, and requests its inclusion as a permit condition in the Early Site
Permit: '

Dominion Nuclear North Anna, LLC (Dominion), shall conduct a
comprehensive Instream Flow Incremental Methodology study (IFIM),
designed and monitored in cooperation and consultation with the VDGIF
and the VDEQ, to address potential impacts of the proposed Units 3 and 4
upon the fishes and other aquatic resources of Lake Anna and
downstream waters. Development of the Scope-Of-Work for the IFIM
study shall begin in 2007, and the IFIM study shall be completed prior to
issuance of a combined construction and operating license (COL) for this
project. Dominion agrees to consult with VDGIF and VDEQ regarding
analysis and interpretation of the results of that study, and to abide by
surface water management, release, and instream flow conditions
prescribed by VDGIF and VDEQ upon review of the completed IFIM study,
and implemented through appropriate state or federal permits or-licenses.

If you have any questions or require additional information, please contact Tony Banks
at 804-273-2170 or Joe Hegner at 804-273-2770.

Very truly yours, . =
Eugene S. Grecheck ' | ,
Vice President-Nuclear Support Services
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Serial No. 06-1004
Docket No. 52-008

Request to NRC to Amend the ESPA with the IFIM Study Condition

Enclosures: None

Commitments made in this letter:

cC:

accordance with the proposed permit condition.

Mr. David Whitehurst

Virginia Department of Game & Inland Fisheries

4010 West Broad Street
Richmond, VA 23230

Mr. Ray Fernald

Virginia Department of Game & Inland Fisheries
4010 West Broad Street

Richmond, VA 23230

Mr. Rick Weeks

Virginia Department of Environmental Quality
629 East Main Street

Richmond, VA 23219

Mr. Mike Murphy

Virginia Department of Environmental Quality
629 East Main Street

Richmond, VA 23219

U. S. Nuclear Regulatory Commission, Region I)
Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Suite 23785

Atlanta, GA 30303

Mr. Jack Cushing
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. J. T. Reece
NRC Senior Resident Inspector
North Anna Power Station

Page 2 of 4

1. Conduct a comprehensive Instream Flow Incremental Methodology study in
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Serial No. 06-1004
Docket No. 52-008

Request to NRC to Amend the ESPA with the IFIM Study Condition

Mr. Nitin Patel :
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Richard Kingston

GE Nuclear Energy

Castle Hayne Rd, PO Box 780
Wilmington, NC 28401

Administrative Judge

Alex S. Karlin, Chair

Atomic Safety and Licensing Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Mr. Joseph Hassell

Virginia Department of Environmental Quality
629 East Main Street
Richmond, VA 23219

Mr. John Kauffman

Virginia Department of Game & Inland Fisheries
900 Natural Resources Drive, Suite 100
Charlottesville, VA 22903

Administrative Judge

Dr. Thomas S. Elleman

Atomic Safety and Licensing Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge

Dr. Richard F. Cole

Atomic Safety and Licensing Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dianne Curran, Esqg.
Harmon, Curran, Spielberg & Eisenberg, LLP
1726 M Street, N.W., Suite 600

" Washington, D.C. 20036

Page 3 of 4
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Serial No. 06-1004
Docket No. 52-008

Request to NRC to Amend the ESPA with the IFIM Study Condition
Page 4 of 4

Richard A. Parrish, Esq.

Southern Environmental Law Center
201 West Main Street
Charlottesville, VA 22902

Ms. Ellie L. Irons, Program Manager

Office of Environmental Impact Review
Virginia Department of Environmental Quality
P.O. Box 10009

Richmond, VA 23240

Mr. Adrian Heymer

Nuclear Energy Institute

1776 | Street, N.W., Suite 400
Washington, D.C. 20006

Jonathan M. Rund, Esq.

Law Clerk

Atomic Safety and Licensing Board Panel
Mail Stop: T-3F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Morgan W. Butler, Esq.

Southern Environmental Law Center
201 West Main Street
Charlottesville, VA 22902
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Serial No. 06-1004
Docket No, 52-008
Request to NRC to Amend the ESPA with the IFIM Study Condition

COMMONWEALTH OF VIRGINIA

COUNTY OF HENRICO

The foregoing document was acknowledged before me, in and for the County and
Commonwealth aforesaid, today by Eugene S. Grecheck, who is Vice President,
Nuclear Support Services, of Dominion Nuclear North Anna, LLC. He has affirmed
before me that he is duly authorized to execute and file the foregoing document on

behalf of Dominion Nuclear North Anna, LLC, and that the statements in the document
are true to the best of his knowledge and belief.

Acknowledged before me this [0% day ofz')ma_, 2004
My Commission expires: £¢4§qg 1,5% A008

jNotary Public

(SEAL)
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Pamels F. Faggert j% Dominion

Yice

President and Chicef Enviconmental Officer

Dominion Resources Scrvices, Inc.
5000 Dominion Boulevard, Glen Allen, Virginia 23060

Phone: 804-273-3467 ' RECE!VED

November 7, 2006
NOV 1 4 2006

David Whitehurst DEQ-Div. of Environmental
Director of Wildlife Diversity Division Enhancament
Virginia Department of Game & Inland Fisheries

P.O.Box 11104

Richmond, Virginia 23230

Re:  North Anna Rarly Site Permit ‘(ESP) and Coastal Zone Consistency Determination
Commitment to Conduct IFIM Study '

Dear Mr. Whitehurst: -

Dominion has reviewed the October 30, 2006 letter from Col. W. Gerald Massengill,
Interim Director of the Virginia Department of Game and Inland Fisheries (VDGIF), to
Mr. David Paylor, Director of the Virginia Department of Environmental Quality
(VDEQ), that provides a condition to conduct an Instream Flow Incremental
Methodology (IFIM) study related to the above project. We are in agreement with the

proposed language in the condition. '

Also the letter and an e-mail on 11/01/06 from Ray Femald of VDGIF to VDEQ and
Dominion discussed how the Nuclear Regulatory Commission (NRC) should address the
above condition as part of the ESP application. We have discussed this with the NRC and
have the following mutual understanding of the process. Upon receipt of a letter from
DEQ regarding the coastal zone consistency determination for the North Anna’s ESP
application, Dominion will provide a letter to both DEQ and NRC accepting the
condition and committing to perform the study. This letter will also ask the NRC to treat
the commitment as part of its application and incorporate the condition into the early site
permit.

Dominion appreciates the opportunity to continue to work with VDGIF and VDEQ in
moving forward with this project. Please contact Jud White (804-273-2948) or Tony
Banks (804-273-2170) if you have any questions.

. erely, :

Omwdwp qer !

Pamela F. Faggert

Cc: Raymond Fernald - VDGIF
Rick Weeks - DEQ
Mike Murphy — DEQ
Jack Cushing - NRC
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COMMONWEALTH of VIRGINIA

L. Preston Bryant, Jr. : . i Colonel W. Gerald Massengill
Secreta ,},ﬂ:, Na(urr}; 1 Resources Department of Game and Inland Fisheries Interim Director

October 30, 2006

Mr. David K. Paylor, Director
Department of Environmental Quality
629 East Main St., Sixth Floor
Richimond, VA 23219

RE: North Anna Early Site Permit
Coastal Consistency Determination 05-079F
ESSLOG 19290 (20374)

Dear Mr. Paylor:

As discussed today with your staff and with representatives of Dominion Nuclear North Anna,
LLC (Dominion), there remain significant unresolved issues regarding protcction of aquatic
resources at Lake Anna and downstream of the proposed facility that can best be addressed
through completion of a comprehensive Instream Flow Incremental Methodology (IFIM) study,
and subsequent implementation of appropriate design and operational standards, conditions, and
protocols. We offer the following condition as mandatory to our recommendation that issuance
of an Early Site Permit for this project would be consistent with the Fisheries Management
enforceable policy of the Virginia Coastal Resources Management Program:

“Dominjon Nuclear North Anna, LLC (Dominion), agrees to conduct a
coroprehensive Instream Flow Incremental Methodology study ([FIM), designed
and monitored in cooperation and consultation with the Virginia Department of
Game and Inland Fishedes (VDGIF) and the Virginia Department of
Environmental Quslity (VDEQ), to address potcntial impacts of the proposed
Units 3 and 4 upon the fishes and other aquatic resources of Lake Anna and
downstream waters. Development of the Scope-Of-Work for the IFIM study shall
begin in 2007, and the IFIM study shall be complcted prior to issuance of a
combined construction and operating license (COL) for this project. Dominion
further agrees to consult with VDGIF and VDEQ regarding analysis and
interpretation of the results of that study, and to abide by surface water
management, release, and insiream flow conditions prescribed by VDGIF and
VDEQ upon review of the complcted IFIM study, and implemented through
appropriate state or federal permits or licenses.” :

Provided we rcceive written agreement of the U.S. Nuclear Regulntory Commission (NRC),
'VDEQ), and Dominion to fully implement this condition, and upon implementation of this

4010 WEST BROAD STREET, P.0.BOX 11104. RICHMOND, VA 23230-1104
(804) 367-1000 (V/TDD) Egual Opporiunity Employraent, Programs and Facilitles FAX (804) 367-9147
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Mr. David K. Paylor
ESSLog 19290
Octaber 30, 2006
Page 2 of 2

agreement within enforceable provisions of any state or federal penmit or consistency
determination, we consider this project to be consistent with the Fisheries Management
enforceable policy of the Virginia Coastal Resources Management Program.

Thank you for the opportunity to provide comments on this project. Please contact me or David
Whitehurst (367-0940) if we can be of further assistance. '

Sincerely,




APPENDIX 1
Alt‘érnatiye Meas‘ure_s .

If the conditional concurrence for the referenced projéct is later treated as an objection, in
accordance with 15 CFR Part 930, §930.63 (b), (c), and (d), the Commonwealth would likely
propose the alternative measures described below, which if adopted by Dominion, may permit
the referenced project to be conducted in a mariner consistent with the Enforceable Policies of
the Virginia Coastal resources Management Program (VCP). Should the conditional concurrence
for the referénced project later become an objectlon the VCP may also describe additional -
alternative measures than those 11sted below

Flsherles Management Enforceable POllCV

DGIF commented on the Draft EIS for this project in February 2005, and expressed
concemn that the project may result in significant advérse 1mpacts upon fishery resources in Lake
Anna and in the North Anna River downstream. These impacts could result from fish
impingement and/or entrainment at the intake, and the increased frequency of drought flows
downstream: For these reasons, DGIF indicated that the project, as then proposed; would be
inconsistent with the fisheries management enforceable policy of the Virginia Coastal Resources
Management Program -

In October 2005, Dominion proposed a new cooling method for proposed Unit 3. The
proposed unit would now use a combination wet/dry cooling process instead of once-through
cooling, in order to reduce the evaporative losses from the proposed unit. - The proposed Unit 4
would use a dry cooling method, as -before. The proposed Umt 3 circulating Water system would
operate in one of two modes: -

Energy conservation (EC), in which the dry cooling process would be turned off, w1th
reliancé on wet towers for Lieat removal -

¢ Maximum water conservation (MWC), in which at least 1/3 of the heat would be
removed by the dry towers wh11e the rest would be removed as required, by the wet
towers ’ : :

DGIF s additional discussion concerns the revised desrgh as it would affect resources -
under its _]LlI'lSdlCtlon and includes recommendations for mltlgatmg potential adverse impacts on
 the resources. ‘The issues listed below relate to striped bass reservoir habitat, water intake
systems for the plant, and hydrologic alterations:  These commerits are based on DGIF’s review -
of the “Revision 7"’ document submitted by Dominion in June 2006.

Striped bass reservoir habitat According to DGIF, the proposed wet-dry cooling
system for proposed Unit 3-would not increase heated water in the Lake, as the heat would be -
. dissipated through the cooling towers with only a minimal amount returned to the Lake.

Accordlngly, DGIF does not expect the new demgn to cause changes in striped bass habltat

Intake systems The current intake screen at the plant has 2 9.5 mm mesh 51ze and an'
mtake velocity of 0.7 feet per second (fps). The same desrgn is proposed for Umt 3 Wlth the



re- de31gn of Unit 3’s cooling process, the expected 1mp1ngement and entrainment rates are
expected to be much lower, as indicated here:

-Cooling Method Number Impmged Number Entrained

Once-through 240,000 annually = | 147 million annually

Proposed wet-dry | 5,400 annually 3.4 million annually

‘Mesh size and intake velocity: Analysis, Earlier DGIF recommendations were for a

. mesh size of 1 mm and an intake velocity of 0.25 fps Based upon discussions regarding a lack
of sweeping velocity in a reservoir situation, and further 11terature search, DGIF determined that
a 9.5 mm mesh size would only exclude fish larger than 3. 4 inches from the intake.. A2mm
screen mesh size will exclude fish larger than 1 mch from the mtake

Recommendations: DGIF recommends a 2 mm meSh size and an intake velocity of 0.5 fps for

the new Unit 3 and Unit 4. This recommendation differs from DGIF’s earlier recommendation

and also from the applicant’s existing practlce and proposed measurements. Here is a '
_comparison of the recommendations: -

DGIF Earher | DGIF Present .| Applicant’s Proposal
_ Recommendatlon .| Recommendation (same as for existing units)
Mesh size | 1 mm ‘ 2 mm ' 9mm
Intake 0.25 fps : 0.5 fps » 1 0.7 fps
velocity - - '

Hydrologic Alterations: Analysis The proposed new cooling method for Unit 3 leaves DGIF
with some remaining concerns regarding increased evaporation from Lake Anna and subsequent
impacts upon downstream hydrology. These concerns can be addressed by changing the
proposed operating rules for implementation of the Maximum Water Conservation (MWC) mode -
cooling process. The concerns are that the increased frequency of flows below 40 cubic feet per
. second (cfs) will cause the downstream hydrology to change to a drier condition than would

occur naturally, resulting in lower flows for downstream.resources in the Pamunkey River.

‘The required release flow of 40 cfs is 11.6% of mean annual flow (MAF). Normal
summer flows on a stream this size would be from 70 to 100 cfs or 20-30% of MAF. Reduced
flows result in reduced summer habitat for resident species as well as downstream migratory
species. An analysis of Dominion’s long-term North Anna River monitoring data demonstrated
that the fish community requires a diverse flow pattern, with different species doing best in wet
years. This is similar to study results from the James River and the North Fork, Shenandoah

River. :

Freque_ncy of 20 cfs flows The normal water elevation of the Lake is 250 feet above
mean sea level (msl). Current operating rules for the North Anna Power Station allow flows to
be reduced from a required 40 cfs to 20 cfs whenever the lake elevation reaches 248 feet msl.
Prior to lake construction, flows were less than 20 cfs 4.2% of the time; currently, flows are_
decreased to 20 cfs 5.2% of the time. With the proposed Unit 3 wet/dry cooling system, the
frequency and duration of these events would increase to 7.3% of the time. Thisisan
improvement over the ongmal proposal (2003-2005), which would have resulted in flows being
reduced to 20 cfs 11.7% of the time.




. With the existing two units, there are two.(2) 20-cfs flow events predicted over 24 years.
The proposed Unit 3 would increase that to five (5) such events. The addition of the proposed
Unit 3 would also increase the duration of the first two 20-cfs events by an additional 4 to 5
weeks The three (3) additional events have durations of 2 to 13 weeks.

Recommendatlons F or each additional inch of water stored, an additional 27 days are provided
during which flows can be maintained at 40 cfs. By storing 3 inches of water, resulting in a lake
elevation of 250.25 feet msl, the five (5) events of 20 cfs would be reduced to three (3) such
events, and the duration of the third event would be reduced from 13 weeks to 1 week. The other
two events would have the same duration as they previously did. Accordingly, the DGIF
recommends that the normal operating elevation be seasonally increased (from April through
November) to 250.25 feet msl in order to minimize the impacts of an increased frequency and
duration of 20-cfs flows on downstream resources. Rules could be put in place to reduce the
pool.to 250 feet msl prior to predicted severe storm events such as hurricanes and tropical
depressmns

Altered F low regime above 40 cfs The proposed Unit 3 will withdraw a maximum of 49.6 cfs,
with an average use of 34.3 cfs. Return water could range from near zero to 49.6 cfs, depending
on the operation of the dry cooling unit and ambient air temperature. Under summer conditions,
dry tower return rates could be in the range of 25%. Winter returns could be 100% with minimal
evaporative loss from the lake. Use of only the wet tower, however, would result in.almost.
100% evaporative water loss. The table offered by the DGIF (“Table 1,” attached to the
Department’s July 7, 2006 comments, enclosed) summarizes the flows of the North Anna River
under four conditions: , _

prior to construction of Lake Anna; -

~under current conditions;

‘with the addition of Unit 3 as proposed and
with the MWC mode utilized.

According to DGIF, some discrepancies appear.in the table because Unit 3 values were

computed using weekly averages instead of daily values (see the spring months during median
(50th percentile) and 75th percentile events, when flows with Unit 3 are shown as belng higher
than ex1st1ng Values - : o

It is recogmzed that creation of Lake Anna improved water quality downstream from
Contrary Creek, which has benefited several fishery resources. During dry conditions in late
summer (10th-percentile), some flows-now are slightly higher than before (see Table 1)."
However, for most of the time since creation of the Lake and operation of the power plant, there -
has been a negative impact on-flows: almost all monthly percentile flows are less due to natural
and accelerated water evaporation. "

In managing an aquatic resource, low, normal, and hlgh flows are 1mportant for various
species. Naturally variable flows result in a balanced and diverse fish community. Changes in
flow of more than 10% can produce habitat changes of 10%. DGIF has h1ghhghted inTable 1,

. those instances where:

e Natural flows have been reduced by more than 10% of the pre-Lake flows; and
e Use of the MWC mode would increase post-Unit 3 flows by more than 10%.



Use of the dry cooling system in the summet could also be effectlve in helpmg create seasonal
variation during wetter years. - S e T

Hydrologic Alterations: 'AdditionalACo_nsiderations Accordirrg to DGIF, some of the most:
biologically important fishery resources and most critical seasons are as follows:

Herrmg spaang durmg March Based upon results on the Rappahannock and- ‘James

- Rivers, herring runs are strongest when flows are near normal Low flows have resulted
. in reduced numbers moving upstream =

Shad spawning durmg late March and Aprll Upstream migration is less dunng dry

" years.

"Smallmouth bass spawning in May and June and juvenile bass develo'prneht and

survival during June. Statewide, DGIF has documented that juvenile bass survival is
highest when June flows are between the median and average values. June flows (Table
1) are currently below median values and would decrease more with the addition of Unit
3, to 43% of pre-Lake values. Water conservation during this period should enhance

o smallmouth bass Juvemle survival.

Juvenile shad sueral on the Pamunkey River is best during wet summers The
Pamunkey system has the healthiest shad population in Virginia and serves as the brood
source for shad re-establishment in the James River system. DGIF has reviewed the
impacts of stream flow on American shad juvenile production in the Pamunkey River.
These data were presented to Dominion and the Nuclear Regulatory Commission in
separate meetings in spring 1006. Shad juvenile year class strength and survival were
assessed by evaluating catch-per-unit effort of returning brood stock, ages 4 to 6 years.
In summary, the best juvenile shad survival occurred during wetter June-to-August years
(those with flows at the 80th percentile). Lake Anna is about 1/3: the drainage area of the
Pamunkey River at the gauge station near Hanover, and is an important contributor to
that River’s flow. Flow losses within Lake Anna due to evaporation can have a

- . significant impact upon downstream shad resources.

Recommendations. The Department of Game and Inland Fisheries recommends the following
operating rules for implementation of the Maximum Water Conservation (MWC) mode
associated with proposed Unit 3:

In March and April, DGIF recommends implementation of the MWC mode when flows
are less than 225 cfs. Flows are in the lower quartile, and water conservation savings can
result in significant habitat savings and return flows to near-existing conditions. These
flows are particularly important for herring, shad, migratory striped bass, and re31dent
sucker and minnow spawning. :

In May, DGIF recommends implementation of the MWC mode when flows are less than

175 cfs. These flows are important for smallmouth bass nesting.  The addmon of Unit 3
would reduce ﬂows by 30% from pre-Lake condltlons



e In June, DGIF recommends implementation of the MWC mode when flows are less than
~ 120:cfs. This value is close to the average value and will enhance smallmouth bass -
spawning success and subsequent catch by anglers.

‘e From July through October; DGIF recommends implementation of the MWC mode
when flows are less than 90cfs:- High flows are important for the habitat requirements of
resident fish species that do-best in wet years. Without water conservation in wet years,
those optimal habitat conditions are not achieved. Wet years are also important for
producing strong year classes of shad in thie Pamunkey River. : '

Finally, under the current proposal by Dominion, the MWC mode would be implemented:

- after a 7-day waiting period when water surface elevation is below 250 feet msl and releases are
40 cfs. DGIF.-recommends against the 7-day waiting period before implementing water
conservation. DGIF recommends in favor of implementation when downstream flows have a 3-
day rolling average at the above triggers (below 250 feet msl, releases of 40 cfs).

DGIF Comments following later meetings In an August 28 e-mail (Kauffman to Joseph . = -
Hassell (DEQ), Andrew Zadnik (DGIF), and Gary Martel (DGIF); DGIF staff contemplated
differences between Dominion’s Revision 7 and the SDEIS.. The foregoing DGIF comments are
based on Revision 7. It appears that Dominion based its analysis on-weekly averages using the.
downstream gauge and historic lake levels. NRC based its analysis, in the SDEIS, on computed
dally inflow via a surrogate gauge station on the Little River Just downstream of the Lake. '

‘ T_h‘e earlier NRC document, the Draft EIS, predicted lake level would be at an elevation
of 248 feet msl 11.8% of the time. The SDEIS predicted that this level would be met 11% of the
time, whereas the Revision 7 document predicts that this level would be met 5.2% of the time.
These differences can be depicted in a chart, as follows :

: NRC DEIS NRC SDEIS g Dominion Rev. 7
Max. water loss 11,700 gallons . | 11,532 gpm :
: ) per minute

T . | (gpm) -

Wet cooling water loss ’ 16,695 gpm P RS

Lake level at 248 feet msl | 11.8% of time - | 11% of time - 5.2% of time

Number of low-flow - |2 events -> 9 with Unit | 2 events -> 5 with Unit

events 3 : 3

DGIF used the. Dominion numbers (Revision 7)in its July 7 analysis (above). DEQ’s Division
of Water Resources staff responded to these reflections by stating that it is incumbent upon
Dominion to explain the differences, and recalled that the Dominion-NRC:assumption was that
air-cooling would be employed whenever lake levels dropped below 250 feet misl. DEQ’s
Division of Water Resources had: previously recommended going to air cooling more often than
when the lake level hits 250 feet; if this recommendation prevails, then both Dommlon s and’
NRC'’s estimates of consumptlve use will be h1gh , :

Point Source Pollutlon.-Control Enforceable:Pohcv

» The point source program is administered by the State Water Control Board pursuant to §
62.1-44.15 of the Code of Virginia. Point source pollution control is accomplished through the -




implementation of the Na_tional Pollutant Discharge Elimination System permit program -
established pursuant to Section 402 of the federal Clean' Water Act‘and is administered in
Virginia as the Virginia Pollutant Discharge Elimination System (VPDES) permit program.

DEQ’s Division of Water Resources stated that its concerns centered on the difference’
between the Division’s recommendations on when to use air cooling for Unit 3 and the proposed
regime in the revised Early Site Permit application submitted by Dominion. Dominion propose
in its revised application to operate Unit-3.in its water conservation mode (air cooling) whenever
the water level in Lake Anna falls below 250 feet above mean sea level (“250 feet msl”). The
Division, along with the Department of Game and Inland Fisheries, recommended that in
addition to this approach, the water conservation mode be employed for Unit 3 whenever stream
flows in the North Anna River immediately below the dam were below certain target seasonal
flows, in order to reduce withdrawals required for operation of Umt 3 and to mitigate impacts to
stream ﬂows during these perlods '

The Division’s ongmal concerns have been largely addressed by the changes made by
Dominion for cooling Units 3 and 4, and by discussions between program offices.in DEQ. The
proposal to operate air cooling (maximum water conservation mode) only when the lake level
drops below 250 feet msl means that the air cooling would be 1mplemented during times when it
is least effective, i.e.; during summer through late fall.

Recommendatlons Notwithstanding the Division’s concerns about the effectiveness of this

maximum water conservation mode during summer to late fall, the maximum water conservation

~ mode is warranted whenever the lake fal]s below a full condition. Water savings will accomplish
~ the followmg '

Reduce the ultimate lake drawdown

Benefit lakefront property owners

Shorten the time between more normal releases
Reduce the risk of shutdown of the plant

DEQ’s Division of Water Resources agrees that Unit 3 should be operated in this fashion
at a minimum (see enclosed DEQ memos, Hassell to Ellis, dated July 19, 2006 and Hassell to
Ellis, dated October 19, 2006). However, it may not be realistic to require this operating scheme
in the context of the federal consistency review, according to the Division.

A future water resources permit (see item 2(c), next) will, according to the Division of
Water Resources, include conditions reflective of the Division’s July 19 recommendations.

‘Water Resources Permitting The Division of Water Resources was initially concerned by the
uncertainty about whether a Virginia Water Protection Permit (VWPP) would be required for
water.withdrawal impacts. The VWPP is the primary controlling mechanism for regulation of
impacts due to surface water withdrawals. However, the VPDES permit may also be used for
this purpose. The current VPDES permit for the North Anna Power Station contains minimum
flow conditions and would need to be modified if Unit 3 were built. DEQ can require Dominion
to abide by combined recommendations of the Division of Water Resources and the Department
of Game and Inland Fisheries through a lawfully issued VPDES permit.



Policy Issues and Questions: Additional Analysis by DEQ’s Division of Water Resources
and Northern Virginia Regional Office.

Cumulative Impacts. According to DEQ-DWR, the use of air cooling only after lake levels
begin to decline has been changed to more reliance on air cooling. This will reduce the time that
the lake level will be down more than 2 feet (i.e., at 248 feet msl) from 11% of the time in an
earlier proposal to 7% of the time with the present proposed configuration. By operating the
third unit to take maximum advantage of air cooling, Dominion can minimize adverse 1mpacts of
the. third unit on middle- -range flows to an acceptable level.

Foreclosure of Development of Public Water Supplies in the Region. As discussed further in
enclosed comments and in the “Review of Public Comments,” below, following is a listing of the
status of water supply efforts in neighboring localities:

Locality Efforts : Impact on Lake
' ' - Anna/N. Anna
River
or from Project
Caroline Pursuing tidal intake from Rappahannock River No impact on flows
County , . in York River basin
‘Hanover Purchases from Richmond, water skimmed from high | No indication
County river flows, use of quarry '
Town of Water supply reservoir completed, water from Rapidan | Net gain to region
Orange - River from inter-basin
: transfer
Spotsylvania Spotsylvania did not pursue Lake Anna water No indication
County : o . A
Louisa County | Considering purchase from Fluvanna County, which has | No effect from Unit
water withdrawal permit for water from James River; | 3
considering existing reservoir

Raising Lake Level DEQ’s Division of Water Resources states that raising the lake level 6 to 9
inches is not under consideration. No decision has been made with regard to a 3-inch increase
recommended by DGIF; this would allow an additional 27 cubic feet per second (cfs) tobe
released into the North Anna River for 60 days each year. This proposal would require VPDES
approval in the lake level contingency plan or approval under a VWP Permit.

Blowdown Dlscharges from Unit 3 Accordlng to DEQ’s Northern V1rg1n1a Regional Office,

blowdown discharges from proposed Unit 3-may add heat and chemicals to the “hot side” that

- may affect water quality. The existing VPDES permit #VA0052451, which applies to Units 1
and 2, would need to be modified to address the cooling tower blowdown discharges attributable
to Unit 3. Effluent guidelines specified in federal regulations (40 CFR Part 423) would be used
in the permit action, which would also accord with water quality standards. Any added heat
would be analyzed to determine whether it warrants a re-evaluation of the existing section 316(a)
variance applicable to the North Anna Power Station. Similarly, the VPDES permit action
would analyze the use of chemicals to ensure that numeric criteria of state water quality
standards are met.




APPENDIX 2

Summary of Public Comments Received

Review of Puhlic Comments

DEQ published a notice of the federal consrstency review for the referenced
project on its web site, during the first review, from Apnl 15 through May 2 12005.. No
public comments were received at that time.

For the restarted review in 2006, DEQ published a hotice of the review on its web
site from May 15 through June 16, 2006. On June 15, DEQ published notice of an
extended review period lastlng until September 8. This noticé also announced that DEQ
would hold a public hearing on August 16. This notice was published on DEQ’s web site
and in three newspapers as follows:

Web site (http://www.deq. virginia.gov).:'" starting June 15

Richmond Times- D1spatch T . July 2 .
- Lake Anna Observer: o _ July 15
*  Fredericksburg Free Lance-Star: ‘ July 30

This summary includes resporises to comments we received about the referenced
project that pertain to the Enforceable Policies of the Virginia Coastal Program (VCP).
During the public review process, including the pubhc heanng, we received comments
from more than 500 individuals and organizations concéming this review. When more
than one individual or organization submitted comments about the same or s1m11ar toplc '
we grouped these comments for the | purposes of prov1d1ng a response

It should also be noted that throughout the publlc commient penod and at the -
public hearmg, we received'a varlety of commients that did not pertain either dlrectly to
the referenced project or to one or more of the Enforceable Policies of the VCP. For the
most part, we determined- that many of these comments pertamed to approvals and
monitoring requirements already in place for the operatlon ‘of the ex1st1ng units at the
North Anna Power Station and not to the activities that would by authorized by an Early
Site Permit, which is the subject of this consistency review. A number of other comments
were determined to be related to matters that will con31dered should Dominion seek
approval for a combined license frotn'the U.S; Nuclear Regulatory Commiission (N RC)
for the construction and operatlon of new nuclear reactor un1ts at 1ts North Anna Power
station. -

Examples of the topics’ included in these unconfonnable comments are: :

e questions about the appropnateness of the U.S. Env1ronmental Protectlon
: Agency s approval of the Virginia I Pollutant Dlscharge El1m1nat10n System



(VPDES) permitting program as it is being administered by the V1rg1n1a
Department of Environmental Quality (DEQ).

e comments about the differences in the manner in which the “warm” and “cold”
sides of Lake Anna are currently regulated by DEQ and the Department of Game
and Inland Fisheries (DGIF).

e Comments about safety, transportation, certam health concermns, etc., which.are-

-not within the specific authorltles of the Enforceable Policies of the VCP

Whlle we did endeavor to route these comments to an approprlate agency for
consideration and possrble response, we were not able to utilize these unconformable
comments, or any responses received to them, for the purposes of determining
consistency review of the federal consistency certification submitted by Dominion for the
referenced project. It is antlclpated that many of the issues and concerns presented in
these comments will be the subject of discussion during the upcoming review of the
existing VPDES permit for the current operations at the North Anna Power Station.

It is also anticipated that many of the issues and concerns presented in these
comments will be considered during the reviews that will be required should Dominion
later seek approval for a combined license from the NRC for the construction and
operation of new nuclear reactor units at its North Anna Power station. One of these
reviews will be of a separate federal consistency certification that Dominion will be
required to submit to the VCP prior to when the NRC may finalize its decision with
regard to approval and issuance of the combined license. These unconformable
comments are listed at the end of this summary.

'Public Comments Received Pertaining to the Enforceable Policies

The following is a summary of the comments received during the public comment
period for the referenced project and any responses received from the agencies that
administer the Enforceable Policies of the VCP. The public comment period during
which these comments were received, began on May 15, 2006, and ended on September
8,2006. The summary lists the individuals and organizations that submitted comments
related to the Enforceable Policies of the VCP as they pertain to the referenced project.

In some cases, when more than individual or organization submitted comments about
- similar topics, we have compiled any responses received on those topics.

In addition to the separate responses to public comments described below from
the agencies which administer the Enforceable Pohcles of the VCP, an overriding
response to many of these comments and concerns is the requirement for an Instream
Flow Incremental Methodology study to be completed as a condition of the VCP’s
concurrence with federal consistency certification for the referenced project. The
information obtained through this study will be used to address the issues raised in many
of the public comments pertaining to there being insufficient information available
presently to appropriately address concerns about lake level, fisheries impacts, flow
requirements in the North Anna River, protection of sufficient water for other users
downstream, and recreation. As was stated in the VCP November 21, 2006, response



letter, because an additional federal consistency certification submission and review will
be required if Dominion seeks approval for a combined construction and operating
license, the VCP is not forgoing (by conditionally concurring at this time) its opportunity
pursuant to the CZMA to establish any necessary specific requirements related to water
quality and quantity pertaining to the referenced project.

As a result, the reply to many of the public comments summarized below is that
no separate responses were received on these topics. :

1. Friends of Lake Anna

. DEQ’s Office of Environmental Impact Review received a considerable number of
comments from the Friends of Lake Anna (“FOLA”) concerning the referenced project -
that concerned either or both the federal consistency certification and the NEPA
documents.

We have determined that many of FOLA’s comments did not pertain to the
-authorities provided to the VCP under the provisions of CZMA or to the Enforceable

Policies of the VCP. Moreover, we found that the majority of FOLA’s comments
pertained to concerns about the current operation of the North Anna Power Station, but
not directly to the referenced project. Throughout the review process of the federal
consistency certication for the referenced project, we did make every effort to explain to
FOLA representatives the distinctions among the various federal and Virginia statutes
and regulatory programs that pertain to the exiting and proposed operation of facilities at
the North- Anna Power Station. We wish to recognize and thank FOLA for its diligence
in providing its detailed comments and concerns about both existing operations at the
North Anna Power Station and the proposals described in the referenced project. We
encourage FOLA to stay involved in both the upcoming consideration of the reissuance
of the existing VPDES permit for the current operations at North'Anna, and the federal .
and state reviews of the application for a combined construction and operating license of
one or both of the proposed new units — should Dominion later. apply to the NRC for such
a license. - L

Comments submitted by FOLA that did pertain to both the referenced project and
the Enforceable Policies of the VCP are summarized below. Included in each summary
are any responses we.received from the state agencies which administer the VCP’s’
Enforceable Policies. The other comments we received from FOLA that did not conform
to the VCP’s authorities under the CZMA or'to the referenced pro;ect are- summarlzed in
- adifferent section of this appendix.

FOLA letter dated June 15, 2006 On July 27, DEQ forwarded FOLA comments and
questions to a number of agencies and localities to solicit-additional comments. These
comments, and questions were entitled “Partial Concerns #2 with the data contained in
Dominion’s Application for the North Anna ESP 6 dated April 2006 and the related NRC
Safety Report dated September 2005.” The issues were discussed in nine categories:



1) Numbers of workers, residential growth, traffic on small local roads
2) Emergency evacuation capabilities R

3) Need for new schools »

4) Meeting water needs with the Lake and the North Anna River

5) Cooling towers, noise, and fog *

6) Lake level raising for drought preparedness

7) Water levels, flows, and temperatures

8) Confusing documentation and processes

9) Safety report

We determined that four of these categories relate dlrectly to the VCP’s Enforceable
_Pohcles as they pertain to the referenced project:

.4y Water needs
'5) Cooling towers
6) Lake level
7) Water level

Responseé from DEQ’s Division of Water Resources: DEQ-DWR provided additional
comments concerning issues #4,-6, 7, and 8, as.follows:

e With regard to water needs (issue #4), DEQ-DWR stated that Louisa and
- Spotsylvania Counties appear to be focusing on sources of water supply other
_than the Lake. Spotsylvania has recently permitted water supply projects. Louisa
appears to be contemplating water from Bowlers’ Mill Reservoir, the James River
via Fluvanna County, and the Rapidan River via Orange County.

e With regard to raising the lake level 6 to 12 inches to aid in times of drought
(issue #6), DEQ-DWR states that DGIF has suggested surcharging the lake 3
inches in the spring to boost in-stream releases over the summer, an idea that
DEQ-DWR would not favor without further study. There is no state
consideration of a 6- to 12-inch lake level increase, according to DEQ-DWR.

'FOLA Public Hearing Presentation A ‘representative of the Friends of Lake Anna
spoke at the Public Hearing on August 16, 2006, and provided a written copy of the
testimony that was presented. Some highlights of the presentation follow. Where it was

clear, we have organized the comments made as they are related to the Enforceable or
Adv1sory Policies of the VCP.

Fisheries Under the fisheries management enforceable policy discussion ‘
(presentation, page 2), FOLA cites the Department of Game and Inland Flshenes

 finding that fish will continue to be adversely affected even if the changes to the third
reactor have been made. FOLA cites the increase in drought condmons asa ma_]or
reason for this effect :



Downstream Recreation FOLA cites the Department of Conservation and Recreation
for the proposition that the North Anna River is a spectacularly scenic and remote
canoeing river with excellent fishing, and that a minimum in-stream flow recreation
study-should be conducted to determine a discharge rate from the Lake Anna Dam that
would sustain recreational boating from State Route 601 downstream to U.S. Route 301.

Drought frequency Under the Point Source Pollution Control Enforceable Policy of
the VCP, FOLA cites the Commonwealth’s Comments on the Draft EIS (DEQ-04-
216F, comments mailed March 3, 2005) for the proposition that large water
withdrawals would adversely affect the beneficial uses of the North Anna River.
Specifically; FOLA cites DGIF and DEQ analyses as indicating that the proposed
Unit 3 would increase the drought cycle and cause decreased water flows during
seven months of each year.

Water temperature limitations According to FOLA, the water temperature

. currently exceeds the temperature necessary to protect aquatic resources. Any
additional temperature increases, such as from the blow-down discharges from water
cooling towers, would affect fisheries, public access, and recreation.

Responses Received: No-separate responses were received regarding these comments.

2. Lake Anna Civic Ass0c1ation/W aterside Property Owners’ Assoc1at10n

On August 28 and 29 2006 DEQ-OEIR received letters and e-mail correspondence from
the Lake Anna Civic Association (LACA) and the Waterside Property Owners’ '
Association (WPOA) covering a number of issues. A summary.of these issues was-
presented in the Commonwealth’s comments on the SDEIS and the relevant sections are
cop1ed here.

Quality of Cooling Water Discharges WPOA indicates its concern with the chemical
nature of hot make-up water returning to the Lake from proposed Umts 3 and 4, and
1nqu1res whether there are criteria for the discharge.

Bald Eagle Protection According to WPOA, the Commonwealth requires a 1/4-mile
buffer between construction activities and any bald eagle nest, and i 1nqu1res about how the
appllcant will protect the closest nest. ‘ o

Decision Responsibility on Lake Levels WPOA indicates its understanding, from the
SDEIS, that the determination of lake levels is.up to Virginia regulators, and asks which
ones. WPOA also asks how residents can be assured that the lake level will remain at
250 feet msl. . : REE

Water Use and Dry Cooling WPOA states that blowdown and make-up water taken
from the reservoir would be 38.7 cfs at Unit 3’s 100% power level, while the discharge
over the dam is 40 cfs or 20 cfs in a drought. - Thus the blowdown and make-up water use



would be as much as the downstream discharge when the lake vis at 250 feet or less.
WPOA. recommends dry cooling for Umt 3 to: preserve the- water in the watershed

VPDES Permlt and Temperatures WPOA quotes the SDEIS as saymg that the new
plant can operate to a-242-foot msl lake level and an inlet water temperature of 100
degrees F., and states that this is a much greater variance than allowed in the VPDES
permit; which allows an inlet temperature of 95 degrees.: WPOA urges the Department of
Health (VDH) to put limits on the temperature of the water at the exit of the power plant,

~ and states that the srtuatron will get worse with the addition of Umt 3. ‘ ‘

Sprayers for Coolmg WPOA urges that sprayers be used in the dlscharge canal on hot ..
days, as is done for Units 1 and 2. - , . ‘

Pre-Lake Water Flows The SDEIS indicated that historic pre-dam minimum flows

- were 5 cfs (page 2-10, section 2.6), whereas the Department of Game and Inland
Fisheries stated that such flows were 12 cfs (July 7, 2006 letter, Table 1) WPOA states
that this discrepancy should be resolved

Availability of Dry Cooling WPOA states that foreign nuclear reactors use air cooling
technology, and that Dominion has ‘not stated clearly why it cannot be proposed for Unit
3 as well as Unit 4. "

Duration of 20 cfs flow WPOA cites the SDEIS for the proposition that the 20-cfs flow
will increase from 6% to 11% of the time if Unit 3 operates as proposed; this means an .
increase from 22 days to 40 days of low flow (SDEIS, page 5-11, section 5.3.2).
However, Dominion stated in its Revision 7-that the duration of the 20-cfs discharge
- would go from 5.2% to 7% of the time. The discrepancy should be resolved.

Responses from the Department of Health On September 8, the Department of
Health’s (VDH) Division of Public Health Toxicology responded that there appeared to
be no point for which a VDH response was in order on the comments submrtted by
LACA and WPOA. :

. Responses from DEQ’s Northern Virginia Regional Office On September 7, DEQ-
OEIR received comments (e-mailed) from DEQ’s Northern Virginia Regional Office
responding to four of the issues raised above. With regard to water quality and the
chemical discharge, DEQ-NVRO states:

Chemical usage.and effluent discharge concentrations will be evaluated against
applicable water quality criteria if and when Dominion applies for a modification of
their [sic] VPDES permit for Units 3 and 4. The permit will contain the necessary
conditions to assure that the water quahty standards are met. -

With regard o lake levels, DEQ- NVRO indicates that the ex1st1ng VPDES permit
does not have any requirement for maintaining the lake level at 250 feet above mean sea
~ level, and that the existence of such a requirement is not known to DEQ-NVRO staff.



DEQ-NVRO indicates that lake levels might be addressed by regulatory action of the -
Department of Conservation and Recreation’s Division of Dam Safety. :

With respect to the section 316(a) variance and temperature limits in the VPDES
permit, DEQ’s NVRO states the following:

The 316(a) variance does not set a maximum temperature level of the effluent or for
temperatures in the lake. In accordance with 9 VAC 25-260-90 [state water quality
regulations], the temperature criteria in 9 VAC 25-260-50 through 9 VAC 25-260-80
are superseded because Dominion demonstrated in a 316(a) study and through-
subsequent annual fishery monitoring that the heat rejection limits set forth in the
VPDES permit do not impair the fishery of Lake Anna or the North Anna River.

With respect to the sprayers for cooling,. DEQ NVRO stated that in settmg effluent
limits and permit conditions in VPDES permits, the agency does not dictate the processes
or treatment units that permittees must use to comply with effluent hmlts Dommlon may
use sprayers if it believes sprayers will ald in permlt compliance.

Responses Received: No additional agency responses were received about these
comments. . : :

3. Sout‘hernAEn‘vironmental Law Center

A representative of the Southern Environmental Law Center (SELC) spoke at the
August 16, 2006, Public Hearing. SELC also sent separate correspondence in connection
with this review. x

SELC Public Hearing Presentation SELC stated that its earlier comments of October
2005 voiced concerns regarding:-the amount of lake water evaporation that the once-
through cooling system (proposed. in the.2003-2004 federal consistency certification, the
Draft EIS, and the initial 2005:federal consistency certification) would have induced, as
well as potential downstream impacts from the corresponding reduction in flows in the
North Anna and Pamunkey Rivers. Citing earlier DEQ statements, the SELC -
representative indicated that the Lake Anna watershed is relatively small, so that even
slight increases in the consumptive use of water could have significant downstream . .
impacts. Reductions in water releases to the North Anna River could adversely affect the
State’s management of its coastal fisheries. SELC cited recent correspondence by the
Department of Conservation and Recreation, which stated that lower downstream flows
could also affect recreational uses of the North Anna and Pamunkey Rivers.

SELC also indicated that a number of counties are considering the North Anna
and Painunkey Rivers as sources for drinking water. For this reason, putting additional
strain on these rivers undermmes the Commonwealth’s policy goal of avoiding coastal
resource use conflicts.. The change from closed- cycle once-through cooling to the wet-
dry coollng method offers only slight improvement in reducing lake water evaporation.



SELC points out the difference in Dominion’s analysis and that of the NRC: Dominion
says that the minimum’ flow of 20 cfs-at the dam would be reached -about 7:3% 6f the"
time, while the SDEIS, by NRC, indicates that this flow level would be reached 11% of
the time. The latter-is just slightly lower than the percentage of tlme at 20 cfs with the
once-through cooling system, which was 11.7%.

SELC’s representative stated that DEQ’s Division of Water Resources and the
‘Department of Game and Inland Fisheries'based their recommendations on Dominion’s
analysis and suggested that they should re-evaluate the recommendations in light of the
information inthe SDEIS. However;:if DEQ and the Department of Game and Inland
Fisheries-decide that their recommended conditions are sufficient to protect coastal
resources, then SELC recommends that the Commonwealth object to-the federal
consistency certification, rather than conditionally concur, and that the objection be
maintained until Dominion affirmatively and unquestlonably incorporates the agency
recommendatlons into-its project des1gn S

September 8, 2006 Comments A short summary of the SELC comments follows.

Downstream flows While the revised cooling system design for Unit 3 reduces -
concerns with regard to the discharge of heated water to Lake Anna, concerns
regarding reduced flows downstream remain, because evaporation from the cooling
towers would equal or possibly surpass that from the Lake surface under the once-
through system originally proposed. o ,

Potential impacts of low flows in this relatively small watershed may be significant,
and the ability of the Lake and the River to withstand additional consumptive use
merits close scrutiny, according to SELC. The mean annual flow at the Dam is
approx1mate1y 370 cfs. The Virginia Water Protection Permit for the existing
reactors requires a minimum discharge of 20 cfs from the Dam to the North Anna
River. This is equal to 5.4% of the River’s mean annual flow at the Dam. Under the
Tennant rating system, which is a stream flow grading technique based on
percentages of mean annual flow; a flow of less than 10% of the mean annual flow is
rated as “severe degradation.” Moreover, with additional evaporative losses caused
by the operation of the third reactor, the duration of 20-cfs flows would increase from
5.8% to 7.3% of the time, according to Dominion’s analyses, or to 11% of the time
according to NRC’s initial review in the Draft EIS.

These low flows could have impacts conflicting with the Fisheries Management
enforceable policy of the Vlrglnla Coastal Resources Management Program '
Specxﬁcally, they could: - :

e Adversely affect anadromous fish habitat,
o Adversely affect early life stages and spawning of fish in the river, because these

“stages take place during typically drier months of the year (July through October),
-and they need substantial flows to survive in any abundance.

e Adversely affect downstream boating and fishing recreational uses of the River.



e Encounter or give rise to potential conflicts in uses, in light of the considerations,
- of several counties (one upstream and three downstream of the Lake) of using the
North Anna River or the Pamunkey River for local water supplies. This last
effect would undermine the Commonwealth’s coastal program policy goal of
avoiding coastal resource use conflicts.

Recommendations on flows SELC recommends that DEQ obtain a commitment by
Dominion to use air cooling for both Units 3 and 4 in order to minimize impacts upon
coastal resources.

Objection Recommendation SELC recommended that DEQ object to the
certxﬁcatxon :

Responses Received:_ No separate responses were received regarding these comments.

4. Natural Resources Defense Council The Natural Resources Defense Council
(NRDC), in a letter dated September 8, presented nine major arguments against state
‘concurrence with the federal consistency certlﬁcatlon The statements of these argurnents
follow with hi ghllghts from the text of each. - » : :

Concurrence now would be premature and not in the interests of ensurmg
protectlon of Vlrgmla s coastal zone management area. NRDC indicated that the ESP
process is not a required step in the NRC process. Environmental concerns that the NRC
deems “resolved” during the ESP proceeding cannot be raised again at a subsequent stage
of NRC’s hcensmg process. Faced with a project whose design is continually evolving;
this foreclosmg aspect is not in the state’s favor. Since the environmental impacts of the
evolving. proposal are defined by a general “plant parameter envelope” comprised of
nominal operating values instead of those pertaining to a site-specific detailed plant -
design, NRDC saw sxgmﬁcant disadvantages for state concurrence.

Understandmg of the long—term and cumulatlve envn‘onmental impacts from
_operatmg the proposed Unit 3 “wet- -dry” hybrid cooling system is currently
insufficient to support a federal consistency determination. NRDC stated its view
that, accordmg to the SDEIS for times of full power operation and a “hot and humid
atmosphere at tower level,” (a falrly typical condition for a peak power summer day in
central Virginia), the apphcant is committing only that “a minimum of one-third of the
rejected heat from Umt 3 would actually be removed by the dry tower system. The "
_ remaining excess heat would be dissipated by the wet tower system” It appeared to
NRDC that this is the only commitment Dominion is making. :

| The SDEIS farls to. analyze a reasonable range of reasonably foreseeable lmpacts
from operatmg Unit 3. In this discussion, NRDC presented three parameters for the
orlgmal proposal that DEQ found unacceptable, and compared them with the same -



parameters estimated in the SDEIS, for the wet-dry, semi-closed loop system. This -
information is presented in the table below. ‘

.| Parameter - -~ | Originally -~ - | Proposedin SDEIS
L proposed e : -
Rate of lake water 1,140,000 gallons 22,269 gallons per minute in normal
withdrawal = | per minute “Energy Conservation” mode
Induced evaporation rate 28 cfs 1 20 cfs -
Additional lake level © . | 3.4 feet 1.6 feet
drawdown during-drought . :

NRDC asserted that the estimated impacts remain significant, stating, for example, that
the induced evaporation rate from operation of the wet-dry cooling system is still 71 -
percent of the environmentally unacceptable once-through system. The additional lake
level drawdown is still nearly half that of the once-through cooling system, and there are
uncertainties associated with this calculation that NRC and Dominion have not bounded
with a sensitivity analysis.

The projected lake levels pose environmental and energy Security risks that require
further detailed analysis before concurrence can be granted. NRDC pointed out that
the analysis of lake levels by NRC looks back to 1978, noticing that from then until 2003,
Lake Anna has been under the 250 foot msl target level 62.7 percent of the time, due to
the combined effects of reduced inflows and evaporative effects of operating Units 1 and
2. The additional Unit 3 wet-dry system would, if added in 1978, have increased the
ﬁgure slightly, to 66.4 percent of the time, while reducmg the total time the Lake was at
or above 250 feet by 3.7%. Similarly, the frequency of lake levels below 248 feet (and
the reduction of downstream flows from 40 cfs to 20) would have been higher with the
addition of Unit 3. Looking backward, the addition of Unit 3 would have reduced
downstream flows. NRDC pointed out that NEPA calls for an analysis of “reasonably
foreseeable” impacts; and there was no analysis of the anticipated hydrological
conditions in the next 40 to 60 years (life expectancy of the new unit), as affected by
population increases, climate, water tables and recharge rates, competing uses, or
evaporation rates. Moreover, there was no analysis of potential negative feedback loops -
- for example, in which increased natural heating of cooling intake water increases the
evaporation rate of both types of cooling systems (wet-dry and existing once- through)
leading to higher discharge temperatures and/or increase net withdrawals from the lake.
This would lead to reduced lake volume, further heating of the reduced volume of lake
water, and the cycle would repeat itself. NRDC stated that no one knows how vulnerable -
the proposed setup is to such a negative feedback loop scenario, but regulators might in
such case, be faced with decisions whether to shut down or reduce power or incur serious
ecologlcal damage.

The status quo is not an acceptable baseline for NEPA analysis. According to.
NRDC, the NRC analysis in the SDEIS assumes that the current environmental impacts
of Units 1 and 2 are acceptable as a baseline. However, these operations have resulted in
excessive temperatures in the main body of the Lake (i.e., well outside of the cooling
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lagoons) and produced many days of reduced flows into the lower reaches of the North
Anna River. NRDC proposed that a more credible baseline for analysis, and for
estimating cumulative impacts, would be the temperatures, flows, and fauna in the River
before it was impounded to form the Lake. For example, prior to dam construction, flows
of 25 cfs or less would occur for about 10: weeks once every 10 years. One can calculate
from NRC’s modeling data that operation of Units 1 and 2 has increased that frequency -
to 30 weeks every ten years,

-The SDEIS unreasonably discards dry-cooling (air cooling) for Unit 3 as an
alternative meriting detailed analysis, but DEQ should not. NRDC cited earlier _
analysis by DEQ’s Division of Water Resources which compared North Anna with other
nuclear reactors along the East Coast to compare water resources available to them with
those at North Anna. Dominion has proposed a dry-cooling system: for proposed Unit 4,
and recognized that Lake Anna would not support once-through wet cooling, or even a
combination wet and dry system, for Unit 4. NRDC stated that the dry-cooling of Unit 3
. 1s mentioned only briefly in the SDEIS, but that the SDEIS indicates that the dry cooling
system for Unit 3 would “largely eliminate the [unit’s]- impact on aquatic biota in Lake

~ Anna and the North Anna River downstream.” However, the SDEIS fails to identify the
dry-cooling option as an “environmentally preferable alternative” deserving further
analysis. NRDC argued that the difference in electrical output betweemn:a unit with dry
cooling and that with wet-dry cooling is too small to “make or break the economics of a
project of this magnitude” or lead NRC to. summarlly dismiss the dry-cooling option as
being environmentally inferior:

NRDC further believed that the lack of these analyses in the Draft EIS and the SDEIS
is another substantive reason to object to the federal consistency certification.

Responses Received: No separate responses were received about-these comments.

5. Blue Ridge Environmental Defense League. In a letter to DEQ dated August 16, the

- Blue Ridge Environmental Defense League (*League”) stated that the basic consistency

_issue is whether Dominion had provided enough information to allow DEQ to assess
whether the proposed project would be consistent with the Coastal Resources
Management Program; the League answered the questlon in the negatlve '

The League stated that even 1f the plant parameter envelope is bounded by the
thermal power benchmark (Dominion plans to add 9000 MWth of néw power generating
capacity, according to the League), the Commonwealth has no assurance that water usage
for more than the two existing units will not exceed safe levels. The NRC’s SDEIS
provides details on the plant parameter envelope, ifidicating that seven possible reactor
designs are under consideration. The SDEIS indicates where the approximately-1,800-
acre footprint for the reactors would be, but the plant parameter envelope review is based
on educated guesswork, according to the League, because Dominion apparently cannot
prov1de NRC w1th the necessary data As the SDEIS md1cates
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‘In some cases, the design-specific information called for in the ESRP
[Environmental Standard Review Plan, NUREG-1555; Volume:1,a'source of

- guidance for NRC review of early site permit applications] were [sic] not provided in
the.Dominion. ESP application-because it did not exist or was not available. -

. Therefore, the NRC staff could not apply the ESRP guidance in those review
areas.... Because the Dominion PPE [plant parameter envelope] values do not reflect -
a spemﬁc design, they were not revzewed by the NRC staff for correctness [emphasis
added by the League].

The 'League quotes the SDEIS as stating that the standard used by NRC for its
environmental review was that PPE values were “not unreasonable.” The League
thought that this “not-unreasonable” standard is not supportable or acceptable for use as a
basis for a consistency determination by DEQ. It referred to additional prose in the
SDEIS, to the effect that at the combined construction and operating license (“COL”)
stage, Dominion will need to show that its design falls within design parameters specified
in the Early Site Permit. If proposed.reactor characteristics do not fall within the PPE,

'NRC staff will then consider whether the difference between the characteristics and the
PPE value is significant.. According to the League, this means that DEQ’s assessment of
consistency with the Coastal Resources Management Program must include potential
coastal resources-impacts from both construction and operation of two or more actual
reactors. The League cites the Coastal Zone Management Act (section 307(c)(2)) for the
proposition that a federal agency undertaking a development project must ensure that the -

© project is, to the maximum extent practicable, consistent with enforceable policies.

Responses Received: No separate responses were received to these comments.

6. Other Public Comments

General Comments Several citizens submitted comments concerning the issues of water
evapdration and reduced downstream flows in the North Anna: River, neither of which
they believed would be addressed by the proposed modified cooling method for Unit 3.
On August 8, DEQ-OEIR sent an example comment to VDH (Office of Drinking Water
and Division of Public Health Toxicology, inviting VDH to address the question of water
supply and downstream flows in light of Spotsylvania County’s objection on the basis
that diminished flows downstream would be harmful to the County.

- Responses: No additional responses were received from VDH to these comments.

Christian and Barton, on behalf of Bear Island Paper Company. In a letter dated
September 8, 2006, Christian and Barton provided Bear Island Paper Company’s
comments (hereinafter attributed to ‘“Bear Island”). Bear Island believes that the
proposed expansion of North Anna (i.e., addition of Units 3 and 4) would give rise to
substantial increases inthe number and severity of low-flow conditions in the North
 Anna River. Bear Island relies on the River at points below the Dam for intake of water
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and for discharge of treated industrial wastewater and stormwater associated with its
Doswell facility. These additional periods of low flows can be expected to materially and
adversely affect the operations of Bear Island by restricting its ability to withdraw water
from the River, as needed and as permitted, as well as putting at increased risk the ability
~ of the combined wastewater flows from Bear Island and Hanover County to meet current
permit requirements and water quality standards. ' :

_ In this connection, Bear Island refers to Hanover County’s comments on the
federal consistency certification and the concerns about negative impacts on downstream
flows raised by DEQ in its March 3, 2005, comments on the Draft EIS for the Early Site
Permit. Bear Island does not believe that the modification of the plans for the additional
units since March 2005 fully addresses these concerns, and requests that DEQ object to
the federal consistency certification or at least require further evaluation of downstream
effects, alternative designs, and potential mitigation.

Responses Received: We did not receive any separate responses to these comments.
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Unconformable Comments Received

The comments summarlzed in thlS sectlon were all determmed to be not related to
the VCP’s authorities pursuant to the CZMA as they pertain to the referenced project.
These comments do not pertain to either directly to the réferenced project or to‘one or
more of the Enforceable Policies of the VCP: _For the most part, we determined that
many of these comments pertairied to approvals and monitoring requirements already in

“place for the operation of the existing units at the North Anna Power Station, and not to-
the activities that would by-authorized by an Early Site Permit, which is the subject of
this con51stency review. A number of other comments were determined to be related to
matters that will considered if and when Dominion seeks approval for a.combined license
from the U S. Nuclear Regulatory Commission (NRC) for the construction arid operatlon
of new nuclear reactor units at its North Anna Power station.

» ~ Attached to this Appendix are copies of correspondence we received from the
U.S. EPA and two of the DEQ programs that administer-the Point Source Pollution
Control and Wetlands Enforceable Policies of the VCP. This correspondence explains
why these comments do not conform to the VCP’s authorities pursuant to the CZMA as
they pertain to the referenced project. As a result, the reply to many of the public
comments summarized below is that no separate responses were received on these topics.

1. Friends of Lake Anna

FOLA June 14, 2006 Letter DEQ’s Office of Environmental Impact Review received a
June 14, 2006, letter from the Friends of Lake Anna (“FOLA?) entitled “Lake Anna
Cooling Lagoon concerns with the North Anna ESP.” This letter raised several questions
about the cooling lagoon (“hot side”) of Lake Anna, and the regulation of its discharge
point and discharge temperature under the Clean Water Act. DEQ forwarded this letter
to the Department of Game and Inland Fisheries, DEQ’s Division of Water Resources,
DEQ’s Northern Virginia Regional Office, and the Department of Health and requested
comments by July 17 on:

. Prov151ons of law or regulation exemptmg the “hot side” of the lake from
~ regulatory purview.
- o Monitoring responsibilities and any differences in how they are camed out in
different parts of the Lake.
e Whether FOLA’s characterizations of agency responsibilities were correct.
e Any temperature limits in permits that.apply to the “hot side” of the lake.

Responses from the Department of Game and Inland Fisheries: DGIF responded to
this inquiry (e-mail dated June 21) by stating that fishing licenses are required for anglers
in the “hot side” of the Lake, since that side is corporately owned. However, fisheries on
that side are not actively managed (i.e., sampling, habitat work) because there is no
public access. Game wardens enforce boating laws and promote safety, however, in
connection with fishing and boating.
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Responses from DEQ’s Division of Water Resources: DEQ-DWR responded to this
inquiry (e-mail dated June 16), stating that the Friends of Lake Anna appear concerned
with the operation of the two existing units, and that Dominion, DEQ, or NRC all do not
contemplate any additional thermal load to the Lake from either new proposed unit.

Responses from Department of Health: VDH responded (enclosed _letter_, Stroube to
Irons, dated July 14), stating that the issues in the e-mail and in the FOLA comments
pertain to the regulation and monitoring of water temperature in the cooling lagoon or
“Waste Heat Treatment Facility,” and that such regulation and monitoring are not under
the regulatory or statutory authority of VDH. VDH routinely provides consultation and
recommendations to agencies and citizens regarding adverse human health impacts from
exposure to chemical, biological, and radiological agents, according to the letter.
Reference was made to an earlier VDH letter assessing potential risks and recommending
ways to minimize such risks (September 15 2005 letter, Stroube to Burnley, enclosed )

FOLA J une 15, 2006 Letter On July 27, DEQ passed additional FOLA comments and
questions to a number of agencies and localities and requested responses. These
comments and questions were in a letter dated June 15, entitled “Partial Concerns #2 with

_the data contained in Dominion’s Application. for the North Anna ESP 6 dated April 2006
and the related NRC Safety Report dated September 2005 ” The issues were discussed in
nine categones

1) Numbers of workers residential growth, traffic on small’ local roads
2). Emergency evacuation capabilities

3) - Need for new schools

4) Meeting water needs with the Lake and the North Anna River

5) Cooling towers, noise, and fog '

6) Lake level raising for drought preparedness

7) Water levels, flows, and temperatures

8) Confusing documentation and processes

9) Safety report. ‘ :

Because a number of these issues fall outside the purview of the framework of coastal
zone management program consistency, as well as the environmental issues under
consideration as we reviewed the Supplemental Draft EIS, under NEPA, DEQ requested
the review of issues as follows (here we repeat the above listing, 1ndlcat1ng agen01es to
address each item): v

1) 'Workers’ numbers

2) Evacuation

3) Schools

8) Documentation, processes
- 9) Safety report ..
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Responses from DEQ’s Division of Water Resources DEQ DWR prov1ded addltlonal
comments concemmg issues #9; as follows N

Wrth regard to the safety report DEQ DWR’s purview extends only to making sure
that there is enough water to cool the reactors. The water: for this purpose is ’
sufficient, according to DEQ- -DWR.

Responses from Department of Transportatlon VDOT responded to these comments
from citizens (as:indicated in the Commonwealth’ s Comments on the SDEIS)

VDOT 1nd1cated that it- would work with Domlmon to.ensure that the roads in the
vicinity of the North Anna Power Station are maintained and that necessary
improvements are in place prior to any major activities at the project site. VDOT has
requested a traffic impact analysis from Dominion; this would compare the future
background traffic in the area with future traffic including construction traffic (“total
traffic”), and would identify areas of impacts. The impacts -- some of which would
be temporary, from construction, and some of which would be permanent -- are the
responsibility of Dominion. The traffic impact analysis should also provide
mitigation measures to reduce the impacts. According to VDOT, an evacuation plan
was not included in the SDEIS and therefore cannot be addressed.

FOLA July 24, 2006, E-Mail DEQ received correspondence dated July 24, 2006, via e-
- mail from FOLA, and entitled “Partial Concerns #3 with the Data contained in
Dominion’s application for the North Anna ESP 6 dated April 2006.” The comments
related to Dominion’s Revision 6 and the NRC Safety Report dated September 2005.

DEQ forwarded this correspondence to the following agencies for any additional
comments:

U.S. Environmental Protection Agency (EPA)
DEQ’s Division of Water Resources (DEQ-DWR)
DEQ’s Northern Virginia Regional Office (DEQ-NVRO)
- Department of Game and Inland Fisheries (DGIF)
Department of Conservation and Recreation’s Division of Natural Heritage
(DCR-DNH) '
Department of Conservation and Recreation’s Division of Planning and
Recreation Resources (DCR-DPRR)
Department of Health (VDH)
Army Corps of Engineers (ACOE) Norfolk District

Responses Received: We received no separate responses dlrected to these lssues

FOLA Public Hearing Presentation A representative of the Friends of Lake Anna

spoke at the Public Hearing on August 16, 2006, and provrded a written copy of the

testimony that was presented
/ .
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Model project FOLA favors the addition of the third and fourth units at the North
Anna Power Station and believes that, if its environmental concerns are taken into
account, the new reactor units could become a model for continued growth of nuclear
energy throughout the country. .

Responses Received: No additional response was received on this matter.

FOLA September 5 Letter In a letter dated September 5, 2006, the Friends of Lake.

Anna (FOLA) asked that a number of additional concerns, relating to the conduct of the

public hearing process and the extent of public involvement with the Safety Report, be
considered in the NEPA and CZMA review processes. .

‘Dominion’s Attempt to Influence Public Hearings Accordingto FOLA, more than
50% of the speakers at the NRC public meeting.on-August 15, and the DEQ Public
Hearing on federal consistency on August 16, were Dominion employees; retirees, or
contractors. Whenever a Dominion person spoke, a busload of approximately 60 of
Dominion’s retirees would clap loudly and voice approval of thé comments. Before
the end of the DEQ hearing, an announcement was made by one of the retirees that
the Vepco/Dominion bus was leavmg for RlChIl’lOIld about 60 people got up and left '
the hearing. e

FOLA stated its belief that, in an auditorium ‘with a capacity of about 300 people, the
numbers of employees, retirees, and contractors for the applicant made a mockery of
the public hearing process.- FOLA cited the federal government’s NEPA obligation: .

- “It 1s the continuing responsibility of the Federal Government to use all . -
practicable means consistent with other essential consideration of national policy
to improve and coordinate Federal plans, functions, programs,.and resources to:
the end that the Nation may /[in part] (1) fulfill the responsibilities of each
generation as trustee of the environment for succeeding generations; (2) assure for
all Americans safe, healthful, productive, and esthetically and culturally pleasant’
surroundings; (3) attain the widest range of beneficial uses of the environment
without degradatlon risk to health or safety, or. other undesirable and umntended

~ . consequences; . : P

FOLA then asks how this domlnatlon of the heanng process can be prevented in
future pubhc hearings. A :

Response from DEQ’s Pollcy DlVlSlon These hearings are for the public and DEQ does
not control or limit who may participate on:either side of an issue: It is not, however, a
process that leads to conclusions based upon what appears to be majority or minority
opinion, but:rather based upon the substantlve merits of the information prov1ded
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Safety Report and Public Involvement FOLA made reference to the March 1979
Three-Mile Island nuclear:plant-incident in-Pennisylvania; stating that:the-absénce of
water in:the steam generators meant that no heat could be removed from the reactor. The
result was a.partial melt-down of fuel in the reactor. FOLA’s:representative.at the NRC
public meeting asked a number of questions relating to the safety of the North Anna
‘Power Station and the North Anna Dam. He stated that the Lake, which provides cooling
water for the plant, would emipty out in the event of an-attack on the dam, and that re- -.
filling the Lake would take three years. The FOLA letter urged that the air cooling
method for the proposed Unit 4 could be used, as well, for Unit 3, and that this makes’
more sense than water- coohng for Unit 3 in a small watershed such as that of Lake Anna.

Concluswns FOLA stated that the pubhc needs to be 1nvolved in rev1ew1ng the
Safety Report, and to be given time for it in light of the voluminous documentation
that has been provided over the review period, and the continuing changes that the
documentation reflects. FOLA requested an extensmn of the pubhc comment period
for review of all of this material.

Responses Received: No additional responses were received regarding these matters.

2. Lake Anna Civic Association/Waterside Property Qwners’ Association

On August 28 and 29, 2006, DEQ-OEIR received letters and e-mail correspondence from
the Lake Anna Civic Association (LACA) and the Waterside Property Owners’
Association (WPOA) covering a number of issues. A summary of these issues was
presented in the Commonwealth’s comments on the SDEIS and the relevant sections are
copied here. :

Transportatlon According to WPOA, the NRC staff deems the road network in the
vicinity of the project site to be “well developed.” WPOA seeks a construction traffic -
management plan, worked out with members of the public, and 1mprovements 1nc1ud1ng a
traffic llght to the intersection of State Routes 652 and 700.

Responses received from the Department of Transportation: In a September 5 e-
mail, VDOT indicated that its August 16 comments for the SDEIS sufficiently address
this issue. In the August 16 comments, VDOT stated:

Currently, VDOT does not have any plan for improving the road network in this

area. There are some developments that are proposing road improvements in this

area of the County, the largest being the Cutalong Club development. This

development is proposing to move the Route 208 connection with Route 652 to

eliminate the skewed intersection and add the required turning lanes at the

intersection. The plans are under design and are proposed to be built within the next
.several years.
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Cost Savings: Reduced Intake Size and Cooling Towers Dominion says that adding
cooling towers will add $200 million to the $2.5 billion cost of each unit.. However, the
intake for the proposed Unit 3 will be much smaller than the original intake, which also
required dredging and shoreline alteration. Dominion did not address this.potential cost
saving.

Responses: No additional agency comments were received on this matter.

3. Southern Environmental Law Center

A representative of the Southern Environmental Law Center (SELC) Spoke at the
August 16, 2006, Public Hearing. SELC also sent separate correspondence in connection
with this review:.

September 8, 2006 Comments A short summary of the SELC comments follows

“Hot s1de” Jurxsdlctlon SELC stated that Dom1n1on neglects potential thermal
impacts on the “hot side” of Lake Anna by insisting that under state-law, it may treat

~ this-part of the lake as its private property. SELC stated its belief that, regardless of

- the ownership of land under or surrounding the Lake, the “hot side” inundated
numerous existing streams and remains “waters of the United States,” and thus
subject to the Clean Water Act and the Coastal Zone Management Act. SELC urged
DEQ to reduce existing thermal impacts in the “hot side” of the lake by requiring
compliance with water quality standards to be measured at the point of discharge
from the plant. While this issue relates.to the renewal of Dominion’s NPDES permit,

- it should be analyzed thoroughly, in the view of SELC, before a consistency decision
is taken.- :

Responses Received: No separate responses were received to this comment.

4. Louisa County Public Schools The Louisa County School Board indicated its
neutrality on whether the additional reactors should. be built, but expressed-its
dxsagreement with the findings of the SDEIS that impacts on demography, housing, and
education would be “small” and that “mitigation is not warranted.” The School Board
stated that additional tax revenues to the County from the new reactors-would accrue only
after schools had already. been affected by as many as 200 new students (compared to a
system of 4,400 students now, operating at capacity); There are three new subdivisions
approved, comprising approximately 1,800 new houses, that are likely to be built in the
vicinity of the project in the next few years.

Apart from the large (proportlonal) increase in student population, the School
Board is-also concerned about teacher retention due to the difficulty in ﬁndmg affordable
housing in the County. With an mﬂux of construction workers, this competition for
housing will get more difficult.
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Accordingly, the Louisa County School Board notes that the federal government
has shownits kéen interest in nuclear enérgy by funding-50% of the impact study - -
(approximately $8-10 million), and requests DEQ and the Nuclear Regulatory
Commission to assist the:County in obtaining a federal grant to offset or minimize the
negative impact of the large nuclear construction project in the rural county.

Responses: No responses were received on these comments.

5. Natural Resources Defense Council The Natural Resources Defense Council. _
(NRDC), in a letter dated September 8, presented nine major arguments against state
concurrence with the federal consistency certification. The statements of these arguments
follow, with highlights from the texts of each. :

Before concurrmg that the environmental impacts of activities in the ESP are
consistent with the enforceable policies of the Coastal Zone Management Program,
DEQ has a duty to resolve outstanding issues surrounding the existing VPDES
permit for the North Anna Power Station. In this portion of'its letter, NRDC referred
to Public Hearing comments by the Friends of Lake Anna, restating its own view, that the
VPDES permit is an Enforceable Policy of the VCP. NRDC stated that irrespective of

the legal merits of the claim that the State has erred in continuing to designate the cooling
lagoons as a “waste heat treatment facility,” Dominion cannot plausibly claim that the
waters are indeed private; but then evade strict monitoring of Clean Water Act

compliance at the Dike 3 discharge point.”

NRC’s ESP review process is defective and hinders meaningful participation by the
public. In this discussion, NRDC cited the Friends of Lake Anna’s view, and the views
of others reflected in these Commerits, that NRC accepts changes to the proposed project
without adding opportunity for public comments or to make revisions in the Draft EIS ,
under review. NRDC recommended that DEQ should treat the date of the last revision as
the starting date for federal consistency certification. '

The NRC’s site comparison methodology is flawed and obscures important
environmental advantages of alternative sites. NRDC was not persuaded by the NRC
staff determination that another site is not “obviously superior” to North Anna on
environmental grounds, and that it fails to indicate whether any other site would be -
“superior.” The imprecise language -- impacts are described as “small,” “moderate,” or
“large” -- apparently allows NRC staff to recommend any site Dominion prefers short of
causing an obvious catastrophe. NRC stated its belief that the ESP process raises three
sets of legal issues: : : -

e possible violation of citizens’ due process rights under NEPA, the Administrative
- Procedures Act, and the NEPA regulations;
e the tailored analysis of alternatives may have unreasonably failed to 1dent1fy one
~ of Dominion’s alternative sites, such as the Surry Plant, as “obviously superior”
when the impacts of heat dissipation and also those of water withdrawal at Surry
are clearly less than they are at Lake Anna; and
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e the questionable analysis of the vulnerability of the North Anna site to both
climate change and terrorist threats.

- Responses Received: No separate responses were received about these comments.

6. Other Public Comments

Delegate W. R. “Bill” Janis In a letter to NRC dated August 14, 2006, (enclosed),
Delegate Janis, who represents Louisa and Goochland Counties and the northwestern part
of Henrico County, expressed his concurrence with the NRC staff’s conclusion that the
Early Site Permit should be issued. Delegate Janis indicated that Dominion’s North Anna
and Surry plants provide 34 percent of the electricity used in Virginia.

With regard to the once-through cooling method of the existing reactors, Delegate
Janis states that Dominion has agreed to spend $200 million on a cooling tower system
for the third reactor, obviating any need for lake water for cooling. He indicates that
* there is no scientific evidence of adverse public health or environmental impact of the
existing “waste heat treatment facility.”

Responses Received: No separate responses were received about these comments.
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Ms. Ellie L. Irons, Program Manager T
Office of Environmental Impact Review
Virginia Deparunent of Environmental Quality
Roomé631 . ' =~ . ,

629 East Mam Street
Rnchmond Virguna 23219

Re: ) October 2, 2006 letter on “Natronal Pollutant stcharge Ehrmnat:on System (NPDES)
Permit Junsdrcnon Under the Clean Water Act: North Anna Power Statron, Loursa County,

Vlrgmra Proposed New Units 3 and 4. DEQ-OS 079f” '

Dear Ms. Irons:

On beha]f of the U S. Envrroumental Protecnon Agency (EPA) EPA’ Reglon III Iam
respondmg to the above-referenced letter to Bnan Trulear 6f my staff. Your letter raises several
questions regarding Clean Water Act requuements relanng to the thermal dlscharge from the -
North Anna power p]ant of Dormmon Nuc]ear Nonh Anna LLC (Dormmon)

As you state, these questlons ‘have ansen in pubhc heanngs before the Virgrma .
Department of Enwronmental Quality (VaDEQ) in a “federal cmsrstency” review relatmg to
Dominion’s “Early Site Perrmt” application to the Nuc]ear Regulatory Commlsswn (NRC).

- Dominion has applied to the NRC for an Ear]y Slte Pemnt (ESP) for the’ smng of new nuclear
reactor units at the North Anna plant Because the pemnrled facrhty is located in' Virginia’s
federally-approved coastal managemem zone, VaDEQ is conductmg the “federal consistency”
review required by the Coastal Zone Management Act (CZMA). -

. Your letter raises important issues concerning the applicability of Clean Water Act
requirements to the North Anna plant, particularly concerning: (a) VaDEQ’s longstanding
determination that the so-called “hot side” of the lake is a “waste heat treatment facility” and not a
“water of the United States” (or “surface water” under 9 VAC 25-31-10); and (b) the granting of
a thermal dischargc van'ance pursuahttd Section 3] 6(a) of the Clean Water Act. .

~ EPA is certainly wxllmg to consult with VaDEQ on the issues raised in your letter.
However, the NRC, and not EPA, is the federa] permitting agency for the Early Site Permit
presently under consideration. "Thus, EPA does not have a formal role under the CZMA or its
implementing regulations to review or consult on this federal consistency certification. See 15
C.F.R. 930.57. For this reason, we believe that the CZMA proceeding is not a forum in which *
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EPA may make forma] Clean Water Act (CWA) apphcabxhty detenmnanons relatmg the Lake
Anna plant. That said, EPA has an ‘opportunity to review these issues in two contexts pertinent 1o

the thermal discharge from Lake Anna plant. First, under ‘the National Environmental Policy Act’ © -

and Section 309 of the Clean Air Act, EPA has the authority to review the Environmental Impact

- Statements (EIS) required for federal activities, permits and licenses. In August 28, 2006 = -
comments to NRC on Supplement 1 of the Draft EIS for the North Anna ESP Site (attached),
EPA has already commented on the subject of thermal discharge effects, as well as other
environmental issues related to.the ESP. _

Second, under Section 402 of the Clean Water Act and the Memorandum of Agreement
for the delegation of the program, EPA has the authority to review selected Virginia Pollutant
Discharge Elimination System (VPDES) permits issued by VaDEQ. Prior VPDES permits for
the North Anna plant, as well as the draft permit VaDEQ submitted to EPA on February 24,

2006, have included a CWA. 316(a) variance for thermal discharges at Outfall 001. This outfall is
locatéd at the Dike 3 discharge from the cooling lagoons-into Lake Anna, rather than the canal
dlschargmg ooolmg water from the North Anna plant. In prior VPDES permits issued for the
North Anna facility, as well as the February 2006 draft-pérmit, VaDEQ has applied the “waste -
treatment system”™ exception in the Virginia regulations, 9 VAC 25-31-10, to exempt the so-called
“hot side” of the lake from the definition of “surface waters.” :

- As noted in your letter, EPA d1d not object to VaDEQ’s February 24, 2006 draft pmmt
for the North Anna plant. However, at the time of EPA’s review, and to date, VaDEQ has not
commenced the public comment period for the North Anna draft VPDES permit. The agreement
between EPA and Virginia governing the delegated VPDES program provides for VaDEQ to
resubmit proposed permits to EPA for additional review if (a) the draft permit is subject to -
significant adverse comments during the public comment peniod, or (b) if VaDEQ’s proposed final

permit differs from the draft permit prewously reviewed by EPA.  If significant adverse
comments are submitted in the upcoming public comment period for the North Anna draft

VPDES permit, EPA expects that VaDEQ, as the delegated State Permitting Authority, would
review and reSpond to such comments. In such a case, the proposed permn would be resubmitted
to EPA for review in accordance wnh the VPDES delegation agrecmcm

Please do not hesitate to contact me, or Mr. Mark Smith of my staff at (215) 814- 3]05 if
you have further questions or comments on this matter.

incerely, |

n M. Capacasa, Director -
Water Protection Division

Enclosure

Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
O Customer Service Hotline: 1-800-438-2474 |
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY -
REGION I '
1650 Arch Street
Phtladelphra Pennsylvania 19103-2029 :

August 28, 2006

Mr. Jack Cushiing
OWEFN 11 F-1 =

U.S. Nuclear Regulatory Conmnsmon
Washmgton, JBE1Y 20555-0001

RE: Commams to Suppl ement 1 of the Draﬁ Envn'onmemal Impact Statement for an .
Early Sile Permit (ESP) at the North Anna ESP Slle NUREG 181 1 (North AnnaESP
pro]ect) CEQ # 20060290 :

Fa

Dear Mr, Cushing: -

In accerdance with the National Environmentel Policy Act (NEPA), Section 309 ofthe . -

Clean Air Act, md the Council on Erivironmental Quality (CEQ) regulations implementing
NEPA (40 CFR 1500-1508), the U. S. Environmental Protection Agency (EPA) has.reviewed the
_Supplement 1 ©f the Drafl. Environmental Impact Statement (SDEIS) for the above refenenced
project. As youare aware Supplemem 1 is due to changes made by the pmject sponsor. ' ‘
Domimnion North Anna, LLC .Those changes mcluded modeymg Unit 3 coohng system from a
once-through system to a closed cycle, combinéd wet and dry systeii and to raise the power level
in both Units 3 and 4 from 4300 Megawalts-thermal (MWt) t6 4500 MWt Due to the limited-

_ 1nfonnauon provxdad as-well as limited time available to conduct a comprehenswe rewew, we are
unable to provxde an inclusive set of comments.- L

_ Under EPA’s system for rating Environmental Impact Statements, we are rating the
environmental impacts associated with the North Anna ESP project as Environmental Concemns 2
(EC-2).: ' An EC rating mesns the review has identified ermromncntal unpacts t.hat should be o
avoided iniorder to fully protect the environment. . Correcuve measures may require changes to
the preferred alternative or apphcat:on of nnuganon measures that can réduce the environmental
impact.. The numeric raling assesses th adequacy of the Envxromnem:a] Impact Statement. The 2
rating indicates that the SDEIS does ot contain sufficient information to fully assess :
enwromnehtal impacts that should be avmded in order to fully proteci the enviroriment. The basis
_ for | » ratings is reﬂectzve inthe followmg comments. A copy of our rating system is attached,
‘and can also be found at; httg //www epa. gov/C mnghance/nepa/comernvraungshmﬂ

R Ifyou any quesuons regardmg this issue please feel free to contact Kevin Magerr at
(215)814-5724 : s SO

Smcerely | )
-~ William Arputo, -
NEPA Team Leader S

Attachments: Comiriefits; EPA Rat.mg System Cntena ‘
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COMMENTS FOR THE NORTH ANNA PROJECT

L ‘Ihe Purpose and Need prov:smn of SDEIS does not mc]ude an assessment of the
_energy needs that the addition of two nuclear power units at the North Anna facility
would be intended to satisfy. The focus of the Purpose and Need was restricted to simply
the suitability of siting two nuclear power units at the facxhty without any assessment of
the need for the two additional units. EPA believes an energy needs assessment should be
included in the NRC’s NEPA review at a point-in the process when such an: '
assessment--including an assessment of options other than construction of addmonal
units --would be meaningful, This is especially a concern because the NRC apparently
has not yet resolved issues related to the interface of the ‘ESP with the combmed
-construction and operating license, combined license (COL) process. See
http://www.nrc.gov/reactors/new-licensing/esp/generic-esp-issues;html. It is unclear

- whether the energy needs analysis w1ll be included under the NRC’s Construction
Penmt/opcranng hcense EIS

2. The SDEIS only evaluates alternatwe smngs for nuclear power plants and does not
evaluate alternative energy sources. As stated above, EPA believes an assessment of
altemmative energy sources should be included the NRC’s NEPA review at a point in the
“process when such an assessment would be meaningful. This is espemally a concern
because the NRC apparcntly has not yet resolved issues related to the interface of the
ESP with the COL process. See

hitp://www.nre, gov/reactors/new-hcensmg/esg/generic-esp_-lssues html It is unclear
‘whether alternative energy sources will be mcluded under thc NRC’s Construction
Penmt/operatmg hcense EIS : :

3. The SDEIS should include further discussion into the thermal variance issued under
'the existing NPDES permit for Units 1 and 2. - As discussed in the SDEIS the most
significant surface water quality concern with the existing units is the localized elevated
temperatures. Elevated temperatures can place stresses on the aquatic communities due
to reduction in dissolved oxygen. This condition has been compounded in Lake Anna by
the tributaries being impaired by low dissolved oxygen (DO) levels. The DO impairment
to the tributaries is significant enough for the Commonwealth of Virginia to designate
them under Section 303(d) of the Clean Water Act. EPA has concern that the proposed
_project may not be accounted for under the existing thermal variance for units 1 and 2.

4. The SDEIS should investigate the existing and potential impacts of the proposed v
project to the trophic condition of Lake Anna. High temperature and low DO along with
high nutrients can cause algal blooms in the lake. - Algal blooms are known to accelerate
lake eutrophication emd can cause human and animal health effccts

- 5. EPA has concem that the twenty yea_r horizon allotted under the SDEIS does not have
" . any protective assurance that unforeseen population growth and/or additional stressors on-
the Air or Water resources will be accounted for. Typically an action that has not
occurred within three years of an EIS requires at a minimum a supplemental EIS.



NJU-WS-2udb  14:27 EPA REGIUN 111 E Z15 Bl4 £5158 rF.uo

6. The SDETS does not provide information on the delineation (in acres) or the type of
‘wetlands imppacted by the construction and operation of the proposed facxllty, nor does it
includé any mtlganon for thc loss of wctlands

7. The SDEILS does not provxde mformanon on-the linear feet of streams unpacted by the
~ construction and operanon of the pr0posed facility, nor does it include any mmganon for -
theloss. | - A , »

. 8. The Virginia Departrient of Environmental Quality — Game and Inland Fishéries
(appendix E-50) have raised issues related to fish impingement and entrainment as well.
as increase water temperature and circulation flow paftcms associated with the water
demand of the proposed units dunng SDEIS application review. It is unclear under the
SDEIS what was modeled, what the results of the modelmg were and what was the
mitigation, if any bemg proposcd

9. Informatlon rega.rdmg the demographlc make up of the communities in close
* . proximity to the areas of potcnt 1 nnpact is not well defined. The document does not
_contained detsiled mformanon regardmg the exact demographlcs of the arcas that
would be most impacted by site acuvmes Commumty characterization at the small
commumty level would be most helpfu] ‘What is the make up of the areas closest to’
the site? Are there areas close to the site where mul’ap]e site activities might take
place" ‘What would the cumulatxve 1mpacts be on such a commumty’7 e

10. What is the rationale of using natxonal averages for the assessment of minority -
“and low-income popul.anons‘7 The comparison of community data to national
averages alone seems unreasonable. With the vast disparities among the make up of
communities across the country, and the Regional differences we see in community
make up, it seems mappropnate that a national bénchmark would be apphed i the
assessment. It is much more appropriate from a statistical pomt of-view to use state
and county levcl benchmarks That is, state and county averages for Imnonty and
low-income populauons should be used for identifying the areas of concern. In view
of the fact that the poverty level differs from one staté to an_other it would seem more
'reasonable that the assessment would use state level data.

11. The data used in the determmauon of populanons of Env1ronmenta1 Justice -
concen is out dated. The assessment needs to be redone using the most recently -
available census 1nformanon (2000 Census data) e

12. The Environmental Just:ce assessment prov1ded m the document is vague. thtle
information of use is provided, and no documentation is presented to support’
‘conclusions. It is difficult to determine if the conclusions drawn in this document are
valid based upon the scarce mformanon prowded related to potentlal 1mpacts and

target populatlons '

13. The listing of groups and organizations contacts lacks representative groups fr_omf |
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‘the Enwromnental Tustice and grassroots community. While s number of tribes were

listed in the contacts list, the listing lacked local commumty-based organizations, local

_ ,jchurches and other groups tradmonally assomated wnh the Envxronmental Justice
- movement. F ailure to conduet adequate and app opnate outreach and communication

can be most prob]ema’uc It also represents a major problem from the Erivironmiental
Justice point of view.. It is strongly suggested that a more comprehensive outreach and
community mvo]vemem plan be instituted. Please consult “The Modéel Plan for Pubhc E

.Partlmpatlon” deve]oped by the Public Part:c1patlon and Accoxmtab1hty

Subcommittee of the National Environmental Justice Advisory Council (please see-
http://www.epa.gov/compliance/resources/publications/ei/nejac/mode]-public- la -

n. pdi)

14, It is not clear as to the methods used to detennme the level or degree of nnpact
anticipated. What are the cntena upon Wthh the conclusmns are based?

'15. The document is too broad in its consideratiou of potential plant desig’ns The

document intends to allow for the citing of 7 potent]al designs for nuclear units.

While adequate design information exists for 4 few of the designs, by the admission of
the NRC there is inadequate demgn mformanon avallab]e for some of the ptoposed
units ﬁ'om which to make accurate cnwronmental assessments of the 1mpacts ‘The
document should limit its scope to those nuclear plam designs for which reasonable
data existed for assessing environmental impacts. If the NRC continués to consider

. those reactor units as viable it should develop a supplemental EIS oran additional EIS'
“when environmental information becomes available. Based on a review of the SDEIS,

the document should be limited to the following units: ACR-700, Advanced Boiling
Water Reactor, Advanced Pressurized Water Reactor (Surrogate APlOOO) and the :
Economic Sunphﬁed Boiling Water Reactor B '

16. Chapter 1,Pg1-3line 22 - The documnent states that a detailed des1gn of the

_ reactor or reactors is not needed at this time. However, there should be enough design

information or data available on any reactor design to accurately bound the

: ~env1ronmental impact. For several of the desired plant designs, this information is

either not available or not provided as part of the SDEIS in order to substanuate Plant
Parameter Envelope: mformanon e : , '

17. Chapter 3, Section’3.2 - The approach to develop a plant parameter envelope
while valid, is much more useful for developmg a generic environrmental impact
statement. The approach proves less useful when referring to a specific action at a

_site. This approach is less credible when sed to encompass reactor designs for which:

no accurate design parameters exist (t.he gas cooled reactors, and the IRIS next
generation pressunzed water reactors). :

18. Chapter 3, Section 3.2.1.2 - If unit 4 will be a dry coohng tower, then it will
require some combination of water treatments, which should be relatively
straightforward based on the draft designs. . There should exist enough mfonnanon for

. this analy51s to be included in the SDEIS
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19, Chapfer 3, Pg3-14, Line 14 - Please explain why radioactive waste management -
systems have 10t been identified. The description of the high level waste storage
facility, secun ty of this faclhty and the momtonng (frequency and type) are not
' Aaddressed. . .

20. Chapter 3, Pg3-14,Line 20 - If adeq_uate ‘desig’n information is only available to

- accurately estimate liquid and gaseous effluents for 4 reactors, then this SDEIS should
only apply to those reactors. The usefulness of the information included in this SDEIS
is limited to thxose plants used as a desxgn basis for the Plant Parameter Envelope
(PPE). Otherwise, problems will arise when a PPE has been established, but a new ‘
design must be “shoe-horned* into the parameters cstabhshed by the PPE (whmh were
.based on other reactor desxgns)

21 Chapter 3, Section 3.2.4 - The SDEIS should state all the Federal and State
regulatxons that apply. . ‘

: 22 Chapter 6, Pg 6-13, Line 5 - Note that the impacts of gas-cooled reactors would
need to be assessed at the consu'uctlon pcrmlt (CP) or COL stage, when more data is
avaxlable on the design.

23. Chapter 6, Pg 6-16, Line 16 - Note that the document states that there exists
~ significant uncertainty in the final design of any gas-cooled reactors. Thus, the SDEIS
~ should be limited to exclude the design of these reactors until specifics on the desxgn
are known. Same comment for Pg 6-30, Line 19. :

24. Chapter 7, Scction 7.8 - The statement that the impact of operating the new units is
“well below the estimated effects from natural radiation” misses the point. The public
“has no control over natural radiation, but the point of this SDEIS is to evaluate the
impacts of siting 2 new nuclear units so that an mformed decision can be made as to

its merit.

TOTAL P.@8



)

~T-

Policy for Surface Water WithdraWals

Issue: Cumulative Impacts are too large and will have adverse 1mpacts on Lake Levels
and the North Anna River. :

Response: The design of the project has changed from the original plan for two water
cooled reactors; to one water cooled and one air cooled reactor; to one water and air
cooled reactor plus another air cooled reactor. DEQ believes that if the requirement for -
air cooling is properly managed, it is possible to protect recreational lake levels and the -
instream flows necessary to allow the propagation and growth of an indigenous
population ‘of aquatic life in the North'Anna River.

The impacts on lake levels are documented in the ESP application and are based upon
Dominion using air cooling only once lake levels begin to decline. The change to more
reliance on air cooling has reduced the time that the lake will be more than 2 feet down -
from 11% of the time in an earlier proposal to 7% of the time with the present proposed

- configuration. 'Itis important to note that as Lake Anna is a multipurpose water resource,

the géneration of electricity is considered a beneficial use of water resources that can take
p]ace 31multaneously with the recreatlonal use of the Lake.

The cumulative impacts of the'existing two units have been mitigated by.the. creation of
the Lake and the ability of the'lake to' maintain a minimum flow. The extreme low flows
that the North Anna River experienced prior to the construction of the Lake are no longer
present due to this minjmum release. The impact of the units on highflows is not a
conicern. - The reduction. of the middle flows in the overall hydrologic regime is a.concern
to DEQ and to DGIF. However by operating the third unit to take maximum advantage
of air cooling during important times both DEQ and DGIF believe that the adverse
1mpact of the third umt on middle range ﬂows can be-acceptably. mmlmlzed

Issue: Fmahty DEQ should object now or the State w111 lose its ab111ty to control the -
water resources issues. : : o .

Issuance of the Coastal Zone concurrence does not affect DEQ’s independent authority to
set conditions for minimum flows and protection of beneficial uses under the Virginia
Pollution Discharge Elimination or Virginia Water Protection Permit Programs. These
conditions can be:more precisely addressed at the time of application for the final design
of the project, to apply to conditions being experienced at that time. 'We are reasonably
certain that the consumptive use of unit three can be managed via the applicable permit
programs to-comply with the state law and protect the environment. We also believe it is
more appropriate to defer the specifics of any future instream flow protectlon condltlons
untll after the complet1on of the IFIM study requested by DGIF. SRR

Issue: Unit 3 will foreclose the ab111ty of other localities to develop pubhc water supplies

-in the reglon



Based on what we know today we do not think that.is the case. Water supply plans. for all

localities are not due until 2011. Water is a reusable resource and DEQ does not foresee

any locality not being able to develop an adequate water supply because of Unit 3.

Caroline County is actively pursuing a freshwater tidal intake from the Rabpahannock
R1ver Thrs source w111 have no 1mpact on 1nstream ﬂows in the York River basrn

Hanover County currently hasa contract w1th the City of chhmond to purchase up to 20
million gallons per day. Hanover abandoned the Crump Creek Reservoir project in the
Pamunkey basin was abandoned in the early 1980’s due to massive wetland impacts.
Hanover studied the idea of a side hill reservoir built from berms on the flood plain of the
Pamunkey River. The latest Hanover Water Supply Plan envisioned purchases from
- Richmond and use of the Verdun Quarry augmented with water skimmed from high
flows.in the North Anna, South Anna, Pamunkey or Little Rivers all of which are in close
proxrmlty to the Quarry: -

* The Town of Orange recently completed a water supply reservoir that ensured the
reliability of its supply from the Rapidan River. This water Source also helps supply
Gordonsville and represents a net gain to the basin due to an interbasin transfer.

Spotsylvania County once considered and then rejected using Lake Anna as-a water
supply in the 1980’s. Spotsylvania did not pursue the alternative due to expected
opposition from Dominion, the negative public perception of drinking water from a
reservoir used-to cool a nuclear power plant and because the development of large off
stream reservoirs using the Rappahannock River as the prrmary water supply source was
about to be permitted.

Louisa County is currently considering a plan to purchase water from Fluvanna County.
Fluvanna County just received a permit to withdraw water from the James River. If this
water purchase plan proceeds then there will actually be an interbasin transfer into the
York River Basin. Louisa County is also considering using an existing reservoir,
Bowlers Mill. Unit 3 should not affect the viability of either alternative.

DEQ does not know what each locality is going to do in the future but based on our -
present knowledge, we do not foresee the third reactor as a threat to the ability of the
surrounding localities to developing adequate future water supplies. The third reactor
would probably preclude Lake Anna from serving as a source of water for Spotsylvania
County, however this idea was previously considered and rejected by Spotsy]vanla
County in the previous planning cycle for institutional and socio economic reasons.

Issue: Dominion will raise the lake level and damage lakefront improvements.

The Department of Game and inland Fisheries has recommended consideration of a three
inch spring time rise in the lake level. The extra 3 inches of water is enough to release an
additional 27 cubic feet per second into the North Anna River for 60 days. The extra
storage, if it were to be approved would require either VPDES approval in the lake level

-



contingencyplan or approval under a Virginia Water Protection Permit.. A 6 to 9 inch
increase which was widely cited in public comments is not under consideration. The
smaller increase probably would not do damage to water front improvements and if
managed seasonally would not adversely impact fringe wetlands. No decision has been
made on raising the lake level. If any decision were to be made to proceed with this plan,
it would be the subject of further study and a permit action taken after a full public
interest review. '
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Memorandum
To: | ) Charles Ellis
.-From: Thomas A. Faha, Water Permit Manager, NRO
Date: - November 9 2006
Subject: NRO VPDES Program comrnents on Coastal Zone Program Consistency Determmatron for North

Anna Power Station Early Site Permit

. We have reviewed Dominion’s proposal for the addltlon of Units 3 and 4 and potentlal unpacts to the water quahty
standards as they are governed by the VPDES permit program.

The proposed actlvrty will require a modlﬁcatlon of VPDES permlt VA005245 1. We do not see any overt conﬂlct
the proposal has with current regulations that would cause us to recommend denial of the modification of the -
permit. However, this should not be construed to guarantee that the permit will be modified as proposed by

Dormmon

proposal and prepare a permit that will protect the wat, v uahty standards The effects of dlscharges associated
with the new units will ultimately be determined through the permlt modlﬁcatlon process It is not possible at this
time to predetermine what future permit conditions w111 be since it is likely that the water quality standards for Lake
Anna, along with other waters of the state, will change in the coming years. While it is uncertain what conditions
future penmts will require, it is certain that they must assure protection of the cntena and standards A modlﬁed

. perrmt that addresses the proposed units will be reviewed by other offices in DEQ, EPA, other state agen01es and
the pubhc the modification will undergo a public participation process. The decision on whether or not the
modlﬁcatlon is approved and under what conditions will be decided by the State Water Control Board.

The above is our recommendation as far as the VPDES program 1 is conicerned for the proposed units. - o
Your office received numerous comments concerning the discharges of waters associated with the proposed Units.
Nearly all of the comments were linked to the conditioris for Units 1 and 2 as regulated through the existing
VPDES permit; the status of the WHTF and related comments about effluent and ambient water temperatures.

These comments pertain to the. existing facility and can be addressed through the reissuance of the VPDES _permit
for the North Anna Power Plant which we are currently engaged

"The following is a c_onsolidation‘ and summary of comments conceming,{water discharges.

1. Regulatory Stafis of the WHTE

Many comments were received stating, that the Waste Heat Treatment Fa0111ty (WHTF), or cooling lagoons should
be: consxdered waters of the United States and therefore subject to the Water Quality Standard regulations and
protectlon thereof as ‘provided through the VPDES permit regulatlon Wlth this comment were many related
comments such as: _

- point of compliance should be moved from Dike 3 to the discharge canal;

- temperature limits should apply at the end of the discharge canal;

- derivation of current heat rejection limits;

- effluent limits and protection of human health within the WHTF;
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- water quality monitoring within the WHTF;
- use of sprayers to assist in coohng water in the WHTF;
- requiring a new 316(a) variance study.

Staff acknowledges that the WHTF is an anomaly and not something that would be created under current laws and
regulations. Its creation occurred prior to the Clean Water Act and NPDES permit regulations. Since 1968 the

~ state has considered the WHTF as a treatment facility and not subject to water quality standards. The definition of

surface waters in thé VPDES permit regulation exempts treatment facilities.

The State Water Control Board issued Certificate 1912 in June 1968 appr_ovmg the creation of Lake Anna and the
WHTF. When the Board issued the certificate the intention was for the WHTF to be separated from the lake by a
series of dikes so that it could serve as a treatment facility and thereby protect the water quality standards of the
lake. This intent was reaffirmed in subsequent 401 Certificates issued by the SWCB in 1972 and 1973.

In 1969 the State Corporation Commission issued a license to Virginia Power for the creation of the lake and
lagoons. This action too made clear the intent to distinguish the purpose of both bodies of water and the special
function of the lagoons to treat the power plants cooling waters

Dominion Power owns all of the land under both Lake Anna and the WHTF and up to the 255msl elevation around
both water bodies. Landowners adjacent to Dominion have deeds with Dominion specifying the terms of use for
the water bodies. There are two different deeds, one for thosé who live on the Lake and one for those who are
adjacent to the WHTF. The deed for the latter states that the coolmg lagoons are not public bodles of water and that
. they are a private water treatment facility that serve as coohng lagoons

For these reasons the SWCB and DEQ have continued the practice of not considering the WHTTF as subject to the -
water quality standards even though the law and regulations have changed As such, the VPDES permit(s) for the
North Anna Power Plant have not contamed any conditions requiring the WHTF to meet water quahty standards or
treatment requlrements

Staff recognizes the public’s comments and concerns and will work with them and Dominion when relssurng the
VPDES permit. - ;

2. Permit violations, lake temneratnres and 316( a) variance

Citizen momtonng in Lake Anna has shown that temperatures in the Lake have exceeded the temperature criteria in
the water quality standards. Statements were subsequently made that Dominion’s efﬂuent has caused and
contributed to these elevated levels and therefore they violated the permit.

The VPDES permit does not set an ambicnt water temperature criterion that Dominion must abide by and therefore
Dominion has not violated its permit. The permit specifies the maximum amount of heat Dominion is authorized to
~ discharge and they have comphed with that requirement. :

It is common for water bodies to exceed the water quality criteria because of solar radiation. In Lake Anna this is
likely to occur in the shallow reaches near its tributaries. While Dominion’s effluent from the WHTF does add to
the temperatures in the Lake, and perhaps above the criterion, there has been no violation of the permit or water
quality consequence.
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" Dominion has been grénted a variance by the State Water Control Board in accordance with part 316(a) of the
Clean Water Act and Virginia’s Water Quality Standards, 9VAC25-260-90 and -140.E. The variance must be
reevaluated by DEQ and renewed, if so decided, by the SWCB when the permit is reissued every five years.

The variance in essence states that the amount of heat discharged by the power plant is sufficient to assure the
protection and propagation of aquatic life and wildlife in Lake Anna and the North Anna River downstream of the
dam. The amount of heat may contribute to water temperatures exceeding the criteria but the exceedance will not
have any detrimental impact. - ‘ '

The originai study was conducted in the mid 1980s and approved by the SWCB in 1986. Each year subsequent to
that Domirion has conducted fish surveys in the Lake and North Anna River. The surveys have indicated the
fishery is healthy, that the intent.of the temperature criteria has been met, and the validity of the variance.

3. Blowdown discharges from Unit 3

The blowdown discharges from Unit 3 will add additional heat and chemicals to the WHTF and may affect the
water quality of the lake. . '

Should Dominion proceed with Unit 3 -as proposed, as stated above, they must first ask for the VPDES permit to be
modified. Should the permit be modified, it will address the cooling tower blowdown discharges through effluent:

. guidelines specified in 40CFR Part 423 and in accordance with the water quality standards. The addition of heat
will be analyzed to determine if it is significant and if it warrants a reevaluation of the 316(a) variance. The use of"
chemicals will be analyzed to assure the numeric criteria of the water quality standards are protected. .

4, Comments on thé draft VPDES permit for Units 1 and 2

Several comments were received about the draft permit for the current facility. The draft is not yet ready for public
.comments as it will undergo further internal review before cothments are solicited from the public.

Please let me know if you have any questions.





